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Crimes Enforcement Network - f§ # FinCEN)2013 & 4 # cha4e % b %5
A EIE (ER) >R E - TR R BT AR
PRRT AL B o R B R R

* AR

3% 2 W B 74t 7% & (Internal Revenue Service > # #
IRS)2014 # < (i€ &) (Notice) @R ELBEHFALTHAE | @
2 Upd - FWMAfAH RS> 2014 =% & 2014-21, 2014-16
[.R.B. 938 Notice(i 4v) - PR H “rihE2 dp E R P > Rypmzny
AR IRSTRE 4R P HBARZHA" FREgELERA
PR LR AR R Tl kG o & IRS 2 F 2 ek
o R R TFAQ Y o RSl B R RS F L2 K AL e IRS

AR LR RIFMA SR MATI AR 2 - B

1% The Financial Crimes Enforcement Network ( “FinCEN” ) is issuing this
administrative ruling in response to issues and concerns related to FinCEN ruling -
like FIN-2013-G001 (Issued: March 18, 2013) - 4345+ Bz # 2 p % - FinCEN' s
regulations define currency (also referred to as “real” currency & 7 4 f %) as

“the coin and paper money of the United States or of any other country that [i] is
designated as legal tender and that [ii] circulates and [iii] is customarily used
and accepted as a medium of exchange in the country of issuance.” In contrast to
real currency, “virtual” currency is a medium of exchange that operates like a
currency in some environments, but does not have all the attributes of real
currency. In particular, virtual currency does not have legal tender status in any
jurisdiction.
®Q-1: How is virtual currency treated for federal tax purposes?
A-1: For federal tax purposes, virtual currency is treated as property. General
tax principles applicable to property transactions apply to transactions using
virtual currency. %2 notice 2014-21 » % https://www. irs. gov/irb/2014-16_IRB#NOT-
2014-21 -
2 gt 9 notice 2014-21 > % https://www. irs. gov/irb/2014-16_IRB#NOT-2014-21
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R R B 4 o B FRE B IRS 24 R A

£% 23

(Guidance) R T & 7 H 47 & &4+ 8 ol ™ -

22 See Publication 544, Sales and Other Dispositions of Assets, for information about the tax

treatment of sales and exchanges, such as whether a loss is deductible.

https://www.irs.gov/irb/2014-16_IRB#NOT-2014-21
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=y FR2023F T oA 2 P4
(- )SEC v. Ripple Labs, INC., Bradley Garlinghouse,

and Christian A.Larsen(™ ™ @ # % SEC v. Ripple

S

CRARR A T S AR R e Ry SECT# 4% 11 2 5 18
/\

icigte 2. 42373 » SEC 32 % Ripple Labs, Inc. = @ (7 #i:Ripple 2

#)8 5 B3 7L Bradley Garlinghouse(™ #-:Garlinghouse) -~

:,§

EER 2

@v
e

ZXE

/

gh’(

Christian A. Larsen(T™ #t:Larsen), #® %5

i

EHGEEE KAk 1993 A AR EE R DIE o ¥k o 4
Garlinghouse -~ Larsen #J° % B4 & %% Ripple > P &7 F %

R (e B B RS FHEEA TR b £ ?'Jz%iﬁii“ﬁ £ H g2t
%—FE%hA%M ﬁ?urﬂ Hﬁ”%iﬁﬁfﬂ’%ﬁ’&%iiﬁﬁmﬁ Fr (T
TLERRBETH)  FEARMA RN S ;5;@1 IRS Bip Ao~ EF 0T 4@%%1&#@%;&
RIAR 2 BT o R P o e e b SRR R ;*Fﬁwv il

SE 2 # % https://www. sec. gov /news/press release/2020-338 » & i i3 %
https://storage. courtlistener. com/recap/gov. uscourts. nysd. 551082/gov uscourts. nysd.
551082.874.0_2. pdf
®» rLiERELXLELE € 7 Securities and Exchange Commission > ™ T 35k % F &
. Jz » M A2 SEC-
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CARIT RN B REG S 2T R AR S b AR R S

(¥

R F SR ERE DL P S
T RNLCAPE L ER L Rt T B RS R AR
FEEP ARG EF R TA3R o (The moving party initially
bears the burden of demonstrating the absence of a genuine
dispute of material fact by citing evidence in the record.
[f the moving party meets its initial burden, the burden then
shifts to the opposing party to establish a genuine dispute

of material fact. FH G HF B EAFHEFT T RRT REHEFT T ¢

2%73/3 ni{&gﬁ:}i ERERESE -

C AR BB RIABRBEEFAFACHEFFAO)BAFRLPERE-FF
F% Rt BE LR AHH - B RBEF 0w AZF LRGP FA
FEE R (BEXE) % 0 oA ErESTELA §(SEOmr b3
3 5 i‘ﬂ.«gl’& B3 % 7 A PR A oA AR o F e AL H 6 iEY
74 iEl I ;}r. [ 3 A

L p R AR S AR GRE F A #HT PR ERBEERTH -
gﬁ’§5&¢$ﬁiiﬁ%¥ LR T e R B gE e g o
SEC P21 i § hE e d o BB A0 FA g fosrR B S o« B2 % TiEpRS SEC
REATH AR Nf”““ A RAFFRAOEG MEE A TR RS SRR
i’uﬁﬁ%ﬁiﬁ% rﬂm&i
R g i ’#%/i’ 73’:"’;‘11 AmEDRGE - B PES  F AR ﬁ—fr LIS
CEFVOOMBEL B EHPLLEDRLG RO EREME S EFEE DIER -
%‘7#; ECF No. 819(;# Fx/&3¥ SEC 82 Ripple 3% 4 #+:% » » & w SEC #2 Ripple #8 4 #3% - # &
Re AT ORJIE AR ‘”f YR RE RS F RO P L BR o TR R AR E S K
4.%,?3; xRV «;«m CRRE RN RLA T BE R P PR F RAREE A
2B REEFEENE - 4 https //WWW. govmfo gov/content/pkg/COMPS-1884/pdf/COMPS-
1884. pdf
¥ ¢ 15 U.S.C. 8§ TTe(a) and (c) » » H R ¥* *”“wﬁﬁﬁ%‘«'*' FEEEeHew > FEOR
NEEEPE > FRITLIEEHEF o
https://www. law. cornell. edu/uscode/text/15/77e
® %% Federal Rule of Civil Procedure % 56 i B " ff % 2|2 7 -
https://www. law. cornell. edu/rules/frcp/rule_56
17
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https://www.govinfo.gov/content/pkg/COMPS-1884/pdf/COMPS-1884.pdf
https://www.govinfo.gov/content/pkg/COMPS-1884/pdf/COMPS-1884.pdf
https://www.law.cornell.edu/uscode/text/15/77e
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BT A-2o 322 - BRI AFRELPLIFF AL IR
ERERNC S-S N 9 - A B A B N SR = 12U S I PE
(Summary judgment is appropriate where the record shows that
there 1s no genuine dispute as to any material fact and that
the moving party is entitled to judgment as a matter of law.
Fed. R. Civ. P. b56(a)(c); see Anderson v. Liberty Lobby,
Inc., 477 U.S. 242, 247 - 48 (1986); Celotex Corp. v. Catrett,

477 U.S. 317, 322-26 (1986) )* o

A~FFHFF

w2011 4= 2012 % #F Arthur Britto ~ Jed McCaleb §= David
S&mﬁz@%Tﬁﬁii%iﬁ“%ﬂﬁ”’Aﬁ{ﬂ&%ﬂi
XRP te & o @ e p R E LlE - L LT F ~ L &a g v 4F

S

S

+ XRP Ledger(tg &) = 2012 #3adipF > Hxz+p &
A R 2 A 1000 R XRP RV A ke o XRP R ALXRP &

At eF A XRP e A F & XRP A i@ (7 o & B H e XRP

® In doing so, the non- moving party “may not rely on conclusory allegations or
unsubstantiated speculation,” Scotto v. Almenas, 143 F.3d 105, 114 (2d Cir. 1998),
as “unsupported allegations do not create a material issue of fact,” Weinstock v.
Columbia Univ., 224 F.3d 33, 41 (2d Cir. 2000). 4rpt—- % » 2t B A ik Fogin g
Witdp i AR PR A TR RET B AN AEREBAFF ARz - BER
HEF g
Vo iz A 2 jﬂ" e PR R o XRP A2 -
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W UL G- g B FT (drops) 0 X2 & i H =2 F g XRP
T miEie H o H A E T

2012 # >Britto~4 4 Larsen {- McCaleb £]* 7 44 Ripple

aP%, 3 v 4 Larsen & 3 #4 Ripple g A7 F (CE0) » #
- E#EEEE T 2016 & 12 % o d XRP R A B2 = 51000

B XRP % - = Al AT 9 200 B XPR %A e o (H
a4 Larsen#&3F 90 BB ) - I 4L+ Ripple = @4 i1 800 &
i XRP % o % XRP tR A4 2 o fl4a X P g iz XRP R
Ripple = & » A $F = g4 4 HF 0200 B B XRP % -

poa sk Ripple 2 7 it & e 2L B AR IE 4B
WoE2 HEA o NP R EER o 6ldeo 42 Ripple 27 B
T A ST RippleNet” »GRE AT UG EERERL A AP
Fh %o 44 Ripple 2 & 4 304 & SAcIRAE ik dg 5+ XRP #& 4 4o XRP
B o XRP R A 24E A SR CHE o e X 8T LR P 2 A AR S B
DA N S EUHRELE RN E A S B AR
@ T enfi* 425 o L2 Ripple @@ Fer 7 -0 @ o 75 4

“Xpring” Hdleh- 04 > gk XRP MR A P H @ R T TR BT o

* Ripple = @ Gl fr=c el ¢ > R~ et NewCoin Inc. and I ¥ i&fg4c 23 SEC 56. 1
Resp. € 33. 2 {32012 % 10 * » >~ £ B £ & % OpenCoin, Inc. in October 2012. #&
2013 £, the 27~ £ B { & 5 Ripple Labs, Inc., and # * 2014 & & & Delaware law. ¥
FEPREL N T ERE o A Bl AR d 29 5 Ripple, it fedpfLE % £ NewCoin
and OpenCoin P& o
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B o 72 2 ka4 Ripple = @ 22020 # A+ 455 > B XRP %>

% @35k % 04442 Ripple 2 @78 2013 4= 3 2020 & & > £33 # B XRP
W2 B AfeiT s o 454 Ripple 2P BH 2 2 EF 2327

R¥pd o £ 92 Ho4# % 7(institutional buyers) ~ ##* & &
(hedge funds) & 4 4 & XRP % » L % 5 973 20 72 4 2 %

(Institutional Sales) - ¥ 44 Ripple =& t¥ci=F A T 5 #7
(Digital asset exchanges)"#z % i* (programmatically) " & i% i
2 % &2 (trading algorithms)ig {7 XRP & (2t " 24 i 40 8
"%) o # 4 Ripple 2 @ figdt 2 5 9T Ser i 2 XRP 4 8 85 P

(blind)# % » % #1225 XRP W (2t flp P 2 > LF it
Ripple = # & % soig £3p§ 7 XRP %O rE§ F » 7 4vig fhzp i & XRP
Wi ) o SEC 2 fim 4 Ripple o @ & 2489 &% B85 7.576
% e XRP A o4 2 Ripple @ @I * F A48z T o4 8af
BB BT E AL 2 P Y o 2 Ripple & P B %
XRP % 1% % #3% pRir2. & 1 £ » pl4oit 2 Ripple 2 2 % XRP % 4
R HET RO o § FEkZF A o 2 Ripple 2P 2 4 i XRP
22 Xpring #73t % (initiative)2 F84 % = > U F BATHR* 42

7 % XRP %*fr the XRP *& # - 3,2 » SEC 4727 Ripple =& £ {d4p §

oA AL T o 8T WAk Ripple 2 P BB m R T o0 B H ArgE
S B AR E MG
20



S 600 MEALB A A D P IR o F o A

Larsen and Garlinghouse B B A & &> ;%48 XRP % - 422

—

S0 LAk

Y

Larsen & 2016 # 12 * #R 42 Ripple = # 7 CEO 7%
% Ripple @ g ¥ ¢ R FL Az s o £ 2013 & 5] 2020 #, 4+
Larsen #ET+ FA R 2972 o2 % o ¢ Nkl XRP %> FEEF
5 4.5 TaE itk o 42 Garlinghouse P & 2015 & 4 * a2
Ripple = ##3F5 (00 > &4t 4 Larsen g2 CEO Braxis » 44
Garlinghouse )I} w2017 ® 1% 1 pFias o CEOig s o 2017
# 4 7 3] 2020 # - A4 Garlinghouse » # @ B 2 5 o1 &g 1 H
73 XRP X & # % 1.5 B % ~ &tk - 4% Garlinghouse ~ 7yt 2
B 4k 4 Ripple @ @ & # XRP it k § (T2 3ne 5257 o
Fohod 2 Ak BXRPRDEmHY &8 L anrp &
PE o4 Ripple 27+ 213 OB BRI ETPHABFLSE 6 245
o004 T HG E¥A 4 Ripple 2 7 & XRP %2 EDGAR™Y i3 %
SEC (& z_» #4 Ripple = & f@)?u XRP # ! Form 10-Q, Form 10-

K, or Form 8-K) o # ¥ » SEC #y373i: & 2013 # » A4 = A B 4nig

33 EDGAR, or “Electronic Data Gathering, Analysis, and Retrieval,” 1is an
electronic filing system developed by the SEC “to increase the efficiency and
accessibility of corporate filings.”
James Chen, Electronic Data Gathering Analysis and Retrieval: Overview, FAQ,
Investopedia (updated Feb. 13, 2022)
https://www. investopedia. com/terms/e/edgar. asp
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70 OMcE R AR LHEE (Chamne D A4S 4 > REAFB Y4 7 g
po&F RO XRP R TH T B T oAk e E 2 - XRP AR
AT EEY A s € o SECHI G S RS ¢ T AN

AL BEM L EP S RBY CHER

i

PRk REE S SR INF R
#4 Ripple 2@ R 1chges 2% o« AL PRIEHSEC BEF 1 45
frofius SECHE 8 E23F 5 iFE{r o MaF L it ? - H P lw
e OE1 2§ s 2013 #, A4 Ripple 2@ @ S BF 457 ¥4z
FHER AP EEXRP AL H o XRP HE A2 2 2o bldes B
2013 4= 2014 = pF 42 Ripple @4l 7 = A Fp > 2 u 3
“Ripple for Gateways” ~ “Ripple Primer” (Ripple % » 2 )
fo— & “Deep Dive for Finance Professionals.” (% g% R iF
~4F3t > T A Deep Dive) o ipit v AR E o BATE R EN NG o
XRP M 3 A &t 7 XRP W frik £ Ripple = @ B2 3 #5538 o 44
4 Ripple = @ 4¢i% “42iF 100 » Ripple for Gateways # % = A7 o
“Ripple Primer,” B|E_® R Z4cF > @ “Deep Dive” Ale &4t
5k PET|AL4 Ripple & & F 2 b3 F 84218 100 B 4 - & 2016 =
A o A2 Ripple = @ B4s& T o 8 o 7 ezt A g “XRP
Market Reports,” (XRP %% 3¥4r4 ) £ B2 & i3 v “BP R
fe LR 1 XRP P 5 d o Ripple frd B k& 4p 1 HR* AL
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HT 5 e 42 Twitter(da4¥), Facebook(*% 2 » B { % 2 Meta),
Reddit(#g i % 8 PPT 2 Dicard)f= XRP Chat, & - f&# + <7 XRP
RFHT 5o MG AL ARipple HAAERE D %7 M XRP
i Ripple = @ - 422 Ripple &7 % k» A d &2 29 03z o
7 %1 XRP % B % o ()4 > 442 Larsen fr‘o Ll ? & XRP R 0 Ak
2, Garlinghouse P|f 4% 3T IR F f235 0 bl4rFinancial Times -
CNBC ~ Bloomberg #51% A% 3+ pF ~  the Economic Club of New
York 2. #f s s d 35 pF A 4 Larsen #7 %-#2 2. DC Fintech § % ¥ % -
FETHR TIPS 2 XRP R o
SEC ",f K %’gﬂ b m Bk kAR PR A 2 b 0 SEC T3 -

FalakT: LT G EM Y XRP B4 a8 2k 2k
(Receipt of Legal Advice About XRP Offers and Sales) - % 2020
# 27 A XRPHE & 314482 Ripple & @ 2 424 ¢ f&24 2 Larsen:
Je3] 7 Kk p Perkins Coie LLP # &F 73972 & L %8 L%
PerER Nz AR A FRBHEEFF A 0 L4470 M4 Ripple
DPEFLFEI R G RA ERRE PR TR M R G B
(review the proposed product and business structure, analyze
the legal risks associated with Ripple, and recommend steps
to mitigate these risks.)iZi» &% Léks A 477 B304 & XRP 2
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FER e il LEY o HAFRIpaE R Bk XRP ARG BT A
XRP 75 {25 ¥ e ARGRTAAS - X FARR A5 > g7 XRP T 7
EHTEE r‘t)r“”“ v XRP WA S AR FE ek g A Ko
( “if sold to investors, XRP tokens are likely to be
securities,” and “to the extent that the founders’

1ssuance of XRP does not involve an investment of money,
there 1s a low risk that XRP will be considered an investment
contract.” Id. 99 986, 989; see ECF No. 846-29 at 5, 12.) -
¥ oo 22012 # 10 * > 44 Ripple ~ Larsen, frH s A 4c3| &k p 3%
BTz T DRI TR LN EFNLI TR R FAR
Ripple = & fepefe XRP endpic > T & KRBT WA 2 2h & 2
=3k o ( “review the proposed features of the Ripple network
and XRP and to provide recommendations for mitigating
relevant legal risks.” Defs. 56.1 Resp. 1 987; see ECF No.

846-30 at 3. ) 3

xﬁ

PR LEE R ATARL ATES 2T AR

SRR TS M AT B ) DRI RE SF i SO IR

i

B2 2R e v i SEC :n# i@ 4 27t - ( “although we believe
that a compelling argument can be made that XRP tokens do

not constitute ‘securities’ under federal securities laws,
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given the lack of applicable case law, we believe that there
1s some risk, albeit small, that the SEC disagrees with our
analysis.” Defs. 56.1 Resp. 1 993; see ECF No. 846-30 at 6.)
R LAY T RET] A% S A4 A o Ripple 2 P34 XRP B E
- AT § o SEC ARG 7 il ff2 473~ (76 2 SL U f XRP
AP F £ 5 o (the more that the founders and Ripple promote
[XRP] as an investment opportunity, “the more that the
founders and Ripple promote [XRP] as an investment
opportunity, the more likely 1t i1s that the SEC will take
action and argue that XRP tokens are ‘investment contracts.’
Defs. 56.1 Resp. 1 993; see ECF No. 846-30 at 6).4%2 Larsen
FAGES R LT T ﬁé’};%—b’%%iéﬂ?,j&t“ U R et
kY bo B 2T SEC v. W.J. Howey Co., 328 U.S. 293 (1946)
FEAPTIT R R 0 k247 XRP R 2R o
2020 # 12 » 22 p » SEC R 4pdP-i7d> - 2021 # 2 * 18 p -

BRI FI o F o fpzZ FF A A 2021 # 8 7 31
PeoBRAGAAEMBERI2022 #2 7 280 o $2022# 37 11
pkFiEs v SEC B > s2 4L 4 Ripple = @ #4217 £ (SEC 7 5

A

e
N

WA kAR R )2 #3% (the SEC' s motion

7

3
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to strike Ripple’ s affirmative defense that it “lacked . . .
motice that its conduct was in violation of law, 1in
contravention of Ripple’ s due process rights’ ECF No. 128.
ECF No. 440. ) - F® p %2> 5 % ( also denied)# %
Garlinghouse and #-# Larsen z % % ﬂ?%?‘L5“ # 3% (separate
motions to dismiss, ECF Nos. 105, 110. MTD Order, ECF No.
441. On March 6, 2023) o &t > 2 A30A BF LML H ¥ 7 3 i3
\,éﬁ-i#ﬂxf-% S 2.3k  (the Court granted in part and
denied in part the parties’ motions to preclude expert
testimony > ECF No. 814.) - #2022 # 9 13 p B> 285/ »
AR o 2 s B H A 02 EbdeiE ezl A A~ T BL4a
#ci- s Coinbase ~ Cryptillian & i 54 "TF 3 22 ~ e HAIFT4
R €% o (ECF No. 706; the Chamber of Digital Commerce, ECF
No. 649; Coinbase, Inc., ECF No. 705; Cryptillian Payment
Systems, LLC, ECF No. 716; the Crypto Council for Innovation,
ECF No. 711; I-Remit, Inc., ECF No. 660; the New Sports

Economy Institute, ECF No. 717) -

B~iz&s4g
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CEFEERLEEEDESSECR R BHEIT AR

LL#P A% R3320 v AR EFw P 2 2 i (that no
registration statement was filed or in effect as to the
transaction) ;

2 ERAFEF CEoFEFESAELY N "EST (the
defendant directly or indirectly offered to sell or sold the
securities) ;

3.4k s > Ve [through interstate commerce. See SEC

v. Cavanagh, 445 F.3d 105, 111 n.13 (2d Cir. 2006).]

Heh ko T oA Baso R P E A LRGP g

BB ERS L g NARP R Py 3 S AL R N

F

mﬁ

%W%ﬁﬁmﬁﬁT’ﬁéJ@ﬁgﬁé’WW (Defendants do
not dispute that they offered to sell (1)and sold XRP through

interstate commerce. See, e.g., Defs. 56.1 Resp. 19 647, 716,
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868, 870. They also do not dispute that they did not file a
registration statement with the SEC for any offer or sale of
XRP. Id. 9 928. The question before the Court is whether
Defendants offered to sell or sold XRP as a security. ) o #&
TRtz g L TEEIARL P2 VRFL 3 XRP R %
= AT AHE oo
ij‘ul’ﬁ'%* @3 o SEC #emt2 Pk F R 93504 I XRP R0 & i
Rz %215 U.S.C. § Tib(a)(1) K= s f XRP 24 - &~ #
X7 oA PRER B PE AR FTRYS N kAL XRP R &7
3 F R Fe? P E oo (Defendants argue that they did not sell
XRP as an investment contract, and, therefore, no registration
statement was required. See, e.g., Defs. Mem. at 3, 36, ECF
No. 825; Defs. 56.1 Resp. 9 928) - #2m » &= F = pli& ¢ ( SEC
v. W.J. Howey Co.), BB 2Feid s RIRi%H6] 0 #3) el T
FEFZZRF (D-BARFT TR -(IDRLEEEREEELF
EFP ~(iDHEFALEH _{“‘ﬁ' S8 EPF AT REWE
41 o [the Supreme Court held that under the Securities Act,
an investment contract is “a contract, transaction[, ] or

scheme whereby a person [(1)] invests his money [(2)] in a
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common enterprise and [(3)] is led to expect profits solely
from the efforts of the promoter or a third party.” 328 U.S.
at 298-99; see also SEC v. Edwards, 540 U.S. 389, 393
(2004). ] B BERIDESITEY S ~FHETHEHRFTE
HE o H TR I BRI A SART SR E R HF
24 o (In analyzing whether a contract, transaction, or scheme
is an investment contract, “form should be disregarded for
substance and the emphasis should be on economic reality” and
the “totality of circumstances.” [Tcherepnin v. Knight, 389
U.S. 332, 336 (1967); Glen-Arden Commodities, Inc. .
Constantino, 493 F.2d 1027, 1034 (2d Cir. 1974). ]

Gyt d DY “AAERET PIEZ e ( “Essential

Ingredients” Test) o A EfFeanfd & L iLdik2 T o frh > 2
(Brief ™ )4 24 w4 & 7 - AT BB T R AR F R

3*” ( “essential ingredients” test) - A2 0 i il Fow PR
(Howey test), ®7F % F X L % = B A ~ & % (essential

ingredients) -~ %5 (1) "#AAEEFTHLF OG> 2

34 Brief q.\f FFFrav, Fede % ehd proH f]-f%I— mﬁ%ﬁ.mé— mﬁ%}é‘nv =3 ﬁ;ﬁ’ “ 1—53;7\71:45% FLd—
& AR RT - hbrief ¥ > BEFE NMEIRZF 5P n 2 A4 X 2 R 8 brief @
FeoRHEETF oM A2 EZ BN E2EH AR T LR 555 -
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TRFFHBFT AR O QDEIN THEALA S BB AR
PR FTHR N EHRPFLEYT S (IDX "8I RTF 7 BASA
AflF R FEF &AL Y A ATl - [(1) "a contract
between a promoter and an investor that establishe[s] the
investor s rights as to an investment,” which contract ;
(i1) “impose[s] post-sale obligations on the promoter to
take specific actions for the investor s benefit” and (iii)

“orant[s] the investor a right to share in profits from the
promoter s efforts to generate a return on the use of
investor funds.” Defs. Mem. at 2; see id. at 13-28.]

R o EIRIESEY ML P TARNE S | PlIE s FIRL PR E K2
BoATAR R PR K fEH > T 641 BB AT AR Ragpet &
F o (The Court declines to adopt Defendants’ “essential
ingredients” test, which would call for the Court to read
beyond the plain words of Howey and impose additional
requirements not mandated by the Supreme Court.” - &K% %
WEFPFAFRREZ BRI EARIEFTEOTNLY
ekt T A AR % ) & £ o (The Court sees no reason
to do so. Neither Howey, nor its progeny, hold that an
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investment contract requires the existence of Defendants’

“essential ingredients. ) 3% 2 > KFZIRNE LR P
P BBt @A " (profits c which was intended to
refer to income or return) o ® prHfap4ixt Eflwv 4> ¥ 72 TR
ORARZRIRRT Y27 TR ga s T EA (and
financial returns on investments are not equivalent to
post-sale obligations or profit sharing. )® e # % 72§ &
%ﬁmiﬁﬂwgéﬁ?”ﬁéﬂﬁ”ﬁoﬁ&%é~$ﬂ’%%
W Rp RV RFEEZHT LA ARG RUTP R
W TR EER T A R B R ¢ R A B 2 Kk
FEApEa L has 3417 (relied on the state
courts’ definition of an investment contract as “a
contract or scheme for the placing of capital or laying out
of money in a way intended to secure income or profit from
its employment” when fashioning the relevant test)o-ﬂ-ﬁ ’
BRIk R TR ELES R EAMD sl 0 G A D
£lig 4 AT &7 (was guided by the “fundamental

purpose undergirding the Securities Acts,” in which

BT o ARZFZREFE VLR IPE PN LRI AL E R A
/FllJ;fg ) E]!J {] ;J[-;jlﬁ_ 'f;"l'lj;\ 5 é‘_%"-’? %‘ﬁ' °
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Congress “painted with broad brush” in recognition of the
“virtually limitless scope of human ingenuity.” - % Reves
v. Ernst & Young, 494 U.S. 56, 60-61 (1990). - &% =%
2. 18 Th & 5 kLN o4 G FEARTAZE » 4o ATB
Coins FAF®2 % HXARIHE FRV o4 53R ATB 232
b A 2 LB 0 R F] L A BRI AR TR
EEE > mvaARmARFTEH2Z 22 o % Balestra v. ATBCOIN
LLC, 380 F. Supp. 3d 340, 354 (S.D.N.Y. 2019) - %15 %= P

enp R MR- BRiEn 2 AER SRR BRI E R

f‘

PR E R KA R B A AR > L RBA R & B
o A AL KL S A el @ T %S % o7 328 .S, at

299. - (embody a flexible rather than a static principle,
one that 1s capable of adaptation to meet the countless and
variable schemes devised by those who seek the use of the
money of others on the promise of profits.” 328 U.S. at
299) e #IFER R RRGENE PR ARFTERE- BRL
Tk T g7 T AEE T EXFA R E o APl ot
gpe sz’ ( “[t]he statutory policy of affording broad

protection to investors,” protection that is “not to be

32



thwarted by unrealistic and irrelevant formulae.” Id. at
301.) -

FlRt e AL P AR RT RIEERH 2 FRA KT
297755530 3 s vk o (The Court does not reach
Defendants’ first “essential ingredient” : that a contract
must exist for an investment contract to exist) - K%k ®
Ak S e A  E aE RUE N S

AL L i Ae T o

(2) % w2 & 058 2 & 47

[. 2 A 444 & 45" (Institutional Sales)
PR R AT RE L R 2 R ol & i

8= (economic reality and totality of circumstances)” - %k

e FE R HFEZHT o4 7 %k 3 2, (tangible) ~ & F A&

o
A

(intangible assets)# 7 FZ L F X H2 e MF R H 500 &

LR FEARBEL  CLEBELET R g Vi d AW FTE

&3\
[
3
¥
¥
o
)
o
>_L
ok
N
3\
\;}

SRAEF e T AL ERE XRP TR 20 42

¥ R RRAE LA B R e BRSNS RS L XRP AR BT 2
8 XRP Rk~ B FEME S NLH XRP H« W~ # A 2 Larsen 4t £ Garlinghouse i
ALEZOBFEEH TR
ThldoF £ ~ 0 & EE
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FEF-UFTARFLAES LI F KRG 2IRNG SEHEA

R AP E B FIZ T AU FTAZRNF S8 f PR L& i

TIVARTUIELIHEFTENER AR L LB A - B RS RPN
“3 &7 L, #2320 Gram m{rﬂ%'fr/’a\ﬁ”o; PR AN Y

frmjz o FRPFELL K20 F 4> g o (Yhile
helpful as a shorthand reference, the security in this case
is not simply the [digital token, the] Gram, which is little
more than alphanumeric cryptographic sequence . . . . This
case presents a “scheme” to be evaluated under Howey that
consists of the full set of contracts, expectations, and
understandings centered on the sales and distribution of the
Gram. Howey requires an examination of the entirety of the
parties’ understandings and expectations.) ° #Am s XRP R i%
oA BER S AL R MAKFT LY Howey & Fen T & 5 -
A RTR ) AR F B RFIFERE TR - - AL 2 XRP R
Gl dl™ 7 b b fogt HI BRI k-2 XRP W2 (R o
[XRP, as a digital token, is not in and of itself a
“contract, transaction[,] or scheme” that embodies the

Howey requirements of an investment contract. Rather, the

34



Court examines the totality of circumstances surrounding
Defendants’ different transactions and schemes involving the
sale and distribution of XRP. See Marine Bank v.Weaver, 455
U.S. 551, 560 n.11 (1982)]

SEC H-Af» st a2 A fpd) & LT B4 P ¥ XRP B4 3

SR g F A3 - [ F ORI L Lo R XRP R fF

\\\?{s-

BRI oA SRFNRREDTE - BRI ARE AR LT
PTERRT L o NSREEE 0 BT PSR R L RS
B fFakdEP XRP W XEFHF o 44 T3 L Ripple & 7

BBk A A BT XRP

*“‘%

o A AL TR T &R
PF e TEELdEg BEZF ﬁ{ﬁ’%féiﬁ'ﬁi"lfii
Rrita&gm 2 &K LFELL DR B - (However, Defendants
argue that an “investment of money” is different from
“merely payment of money” —that is, Howey requires not just
payment of money but an intent to invest that money. See
Defs. Opp. at 18-19. ) -
R o AP BFHBTYEETRN L o KEFRINL A%

TR REE AR RETE T “REF £ (provided the capital °

Howey, 328 U.S. at 300) > #% &1 F £( “put up their money,”



Glen-Arden, 493 F.2d at 1034) » & # &Em £ ( “provided”
cash, Telegram, 448 F. Supp. 3d at 368 - 69) o Fl4t 2 ot 4
Wi SRae Fry Bk FIY 0 BRI EAE RS 5

20 e

%

ZoETRZRRIRFLF-LETYF TR LS
(the existence of a “common enterprise,” 328 U.S. at
0L) e AR BEFTUEE "HFroikid, ERREP LT E -
[ “horizontal commonality,” Revak v. SEC Realty Corp., 18
F.3d 81, 87 (2d Cir. 1994). ) #rif = = 4t > Edp§ & BT
FOFTAREL b AT HE R L E S P R AP R b
e % SECv. SG Ltd., 265 F.3d 42, 49 (1st Cir. 2001
%#iﬁ ToRBASZF AL NEE O FRIAESEFMEZ G A
4 Ripple = @M% A S 4pal & o1 R R A dB+ 27 &7 2 4
BRpdlizEy . gt Ripple 27 3 B AT+ 07 2 8k
5L e § B4k Ripple 2 P 45417 #7F FIREL > 3 2 3k A A
Lotz FARLE*R w2 PEY P o (See Defs. 56.1 Resp. 11
255 - 56; SEC Reply at 8; cf. Defs. Opp. at 22 - 23; Defs.Reply
at 19-20, ECF No. 832.) -

AT FE Ak Ripple 2723 TIRgfrE g 2 F
Hirehg gl Ly R E A JIERFB 2 o 5 Kik 492 F. Suppe
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3d 179> £ 2 » 2 Ripple 2 & e g 347 #7322 XRP % 4p B ez

o
=
\.J

S-S

fe

o gt vh o R AR RenE Ala 4 AR
Ripple 2 & ep4 5 R TP R A EE o LT B
BRGRfcE] 7 4l 0w 3 i 2 XRP R -

L %% 442 Ripple 2P 1% fG2 A 4 89 @ F & %
B XRP 72 # 2 foif3k XRP 2o < % % 3 ifigfod 40 XRP e
gy XRP W E AR T 2 A BT Rt R AT 0 XRP
R SRR SE RS i SE RS iR ¥ A S S N S 2
Faied T PR AR 2 ARREY RO g F e
A RBFEAR Renss LM e Y T2 o ek R
T fOREE F T AR B B R 2B TON Fosdd
et & & pr 0 2 DT i 2 38 TON %34l iv 5 - B 54

A Vet A2 G Ao T e AT FARS
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DR R R &

B o
Boidi2fri TR RREL %= & #F 5774 Ripple = 7

I AH LR N ETERZE AL R AL THAR A ER

WP EEIIEG SN Y 2B BT o 1B LR
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2

$ o5 Tjgp Aavyd ¢ REEIRAEEG E, o H o LG

H R B o FUR T RFIE RIS O TR LR R
B aal it T K Y XRP R > B I Y@ i GR2 Ripple 2

Py 4 ¢ IR o k2 Ripple 2 P Al L~ 745 B ok 4

>~

B chAh kg o IO FF § L2 Ripple = & #A1 " iUz
WA & @ T £ ke XRP B Hx B XRPHE A% g

i 4 XRP % e i o 2013 & B 4 k4 Ripple 2 P 54

-

FETBP e P2 A RN PBEAR T e XRP R 0 2 18
XRP 88 = @ 2o L LARBE AP o Blde > B A B R RIT
1 "Deep Dive , £# ¥ > 44 Ripple = 7 j3f#: > # T £H5 8
B A4 XRP % ehg R B 4o chf A 4ok XRP %15 2R R i3
# ook XRP R A 23 EES L4 27 9t XRP R

g fokdp g TR o “Gateways” IR A P 2P FEF

#HA A XRP e #” 5 F AT AT 2 e F O ERGRRD
BlA547 0 "R PR TELOR G T AR ES? P FRER

TTF LT e 2 o P DDA UTEEHAEE P R 2 Y
XRP %k 7 » ¥ - XRP % ¥ b i ~XRP W2 2 I 7 p g4 2
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& o # 4 Ripple = ¢ & 2017 # % - T3 #4245 0 > %2 7 a0y
4 - 3 THHXRP Wiz~ 3 G 2 3TenE b G0 2 5

PR EA P ENEE ETRAAIRA S R e 2T L

11

%XRP e 20 B f8 T4 A B RiREY ) o
iﬁdﬁ'i PE 2017T# % - 2R XRP # H3E24 537 XRP e “EL}};'J

B e 4 A RET et ik Hapdt U9 B XRP R 232 e

2 ¢t a2 e E BT o Bt H 0 444 Ripple & 7
SRR R AL B E FE S F A R PER o bldot 2
Larsen #2014 # X3+ ¥ £ G ¢ TH» 22 k357 g > A

P 2p iRk XRP R el B il B0 g RE A7 TR K
BIRFTE A R > "L XRP R E < B ET 12
FeoT PRy o P 2P 2 A %BE 7 David Schwartz, 7 &
Reddit * Bif” 27415 2 XRP e 4 % f4pd” %35 - 2018
£ 2 " > Schwartz £ & #Reddit * # 2 4 > "2 2 #XRP & iz
PHB BT ARAE R AL "Ripple & ## B & 7 - &£ d 3~
4 a4 L das A BRI 2L B R A%
% XRP %end g5 5 5L, o ¥ > 442 Garlinghouse # 2017 & 12 7
23 ? EXRP R LT o F TEAGRE FTAI T I 4ed §
B BT BRETRER ) T 2 o AL Ripple o fr @ 3 & 0 %
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PR B 5 XRP W4F ez i @ ( “internet of
value” ) » X P EHMEFTER AT AN BASL T RE LN K
%2 T 51t 7 42 Garlinghouse # YOUTUBE 2. ph it » Schwartz w
BReddit F# &2~ F, P RGBEFEZ IR Y TR
Ripple = & MRt o 84532 A T F @iE XRP R A kA 22
AT A 2L o KA o SR LR RO PR
Ripple =@ & & 5 XRP 3% 3% B4 % » T gui482 Ripple
NP NG rE Y P EEBRLIE kY 2EH T ARE
Ripple = @ i A 452 & & XRP 7 5 » &- B FTHFZ > @ 7
THSPP R FL 57 LBR2H BT 0§ 8 A BHERL
9 ¥4 i 2 (lockup provisions)”# # ¢ *L4]i% 4 ( resale
restrictions based on XRP’ s trading volume):=\ p& ¥ £ 15 3% -
BfoiFfrikdpn 3 2 SR T & B H= (economic reality and
totality of circumstances) & 35 # 4 $43072 A 42 48 7 3

BARREE Ll 2R D L ALF S SR E R R LB
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* The court considers that a rational economic actor would not agree to freeze
millions of dollars . . . if the purchaser’ s intent was to obtain a substitute for
fiat currency.” Telegram, 448 F. Supp. 3d at 373

40



[1. T 54 8 H558 (Programmatic Sales)
SEC #r3# i =T A 2 5 #T4 4/ 8 56— 4% B 4 Pl R4

BT A AR AL G LR T £ R G A P e

o

SRR E E RS R e 5 B R AR R AL - B2
Bz AT RIP AT AL 2P T AT hetd XRP 2
i ss w2 XRP MW R o fe i Buin i YT 4 R
(Programmatic Buyers ) » # 2§ &gt Bt 2 IR H F 5 o &

T A B TR PR XRP R T S RdP A T

UBEPLGEp 01T Bk oS g sk XRPE R R 5] 15 M
ST AR B TREE XRP B enB A R ARG T A4 F 042 Ripple 27 5 T 4r B
R p XRP g > fe £5 A L5 Bk R1pple D2 A RES > B R wAtH
Waey s LHEE XRP LT FT o A o £ ﬁﬁ/éal’ﬁwﬁg ,Dppu;lﬁ*o Ho oy 4
B R el 2PN 0§ R LR HET S c H S (PR
{fmﬁ“FF'—k%’ AE 4 2 He 4 —‘FJ&_@/ b B4 vﬁuﬁ,c ?ﬂ%*“?ﬁ%%iﬁii\?i;‘“—ﬁg P
Aogbe R R AL AT q*i': BHRPHEEF L RVFT A QR T o 702 wg > 23
PR AL A AT %I‘%“i.?\fkp\_ijvﬁy”’apa'_ Jm {4“‘%“*5”7¢§1§|§” o
ARAEAT @ PR R AR B K P 2K e R T TR R R
BT DR ) AL B G AR S TSR &l S AL RS
”??“”@{Lﬁ/ﬂﬁ%’?“’ o LA R L A 2P
PHA KB R L S HTt S G S R W E (70 5 78 8 (commingle)
2y drig Aok - Lﬁf\m 8 £ 4R 2 XRP % #deoke LUNA % - 42 % & B gt i
‘{'%—; Argr;«:wﬂ;f‘aéﬁ?’#}t% NPT RET LR ?’kﬁi*i?ﬁ—%ﬁ’% g »;,\\ CRFETA
R RR LA CFS S S S 2P FROKR 0 RpEE bR L E(R
B0 R LS BRL A P L ARA R fB R S A IR L ) - 3 I
A L4 ¥4 2 XRP 2 '% Bri?RF TN 2D 5 AR EETEE %ﬂ"?\a
A AREAEHENS T EF RN RS IR o 2 BRI o A T (F 558
PRESAFE B EF USRS LR B RE S P B BRI HE o 0 F
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III. # & 5 % #5% (Other distributions)

AL DTS- XRPHF AR F Lo LR RpL e &G
BEDEE SR o UL 2P L GF IR L 0 G ARG
6.09 % < XRP 0T & ok angt iy % & (5]4cde XRP
g TIEL ) Pt e E ot R 1 FHPYME TR AE Ripple
Xpring #*+3lch— 30w % = > L i XRP 02 iv 5 B XRP e
XRP & & T * A25% eh¥t ¥ o SEC #4L > "4 4 Ripple « 7 i i
# XRPHEA SRS > RERe PH XRP WL ¢ 2B B 5
MESPHPRETE 7 PRAEFHE 7 s LR RPRED

FoBo AWM ZERL AP 5T F 44 F ) (investment
of money) - R =wRlFFEH- £ > & KSECAEPILFTH “HixT

* 47 (provided the capital) ; 2 & “2 d1# a4 (put up
their money) ; & “3& &3 £ (provided cash) - “AHFT £ 4
TOMEFERAT - EF T RRDEY o IR LG
FEFpeeEE” > 4 Int’ 1 Bhd. of Teamsters v. Daniel,
439 U.S. 551, 560 (1979) o 2@ > kg2 ez 358> 2 4z

¥i2F wak Ripple 27 4 A& A L T- 8§ 2/ 7 7 Lk Py

RZ2RARTFhRHES R T UVIEIRLEE) > fzft B2 BARAE LA gk %i%m;“%
ZHE(FRERT E G PpRE AR R RELAT T bt’?r}t %”ﬁrﬁm\ &waﬁ =7 R
Bi4viz AR RN B ) o ¥ lpirr A B RL  2K ﬂ\ﬂ » § 3% SEC v. Terraform
and Do Hyeong Kwon 2 % % o Bf %% 3% Fx L f# 53548 i
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W oo ApF ¥ 42 Ripple 2@ wizt Rafe P L 75 XRP 4 o

Yo ®:F 0 G BEREP B Ripple o 75 % XRP iR

»
~

\\\

n
-
PRV
e
—\

RiciBis PHEXRPHRRZAL P 2B HELE” 2
B FE IR d 32 Ripple & @8 K st 2 XRP oz /3¢ -
B2 SEC 2 F $< & @ » SEC 54 » o #84~ fe (other
distributions) #_F £ = B % i (indirect public offering) > 7]
2T p A o7& XRP %2 22 > blde Xpring » ¥ M5 EE A
e XRP % (BT - R B R IRIE) BT - B

H e [ transfer their XRP (in exchange for units of
another currency, goods, or services) to another holder]
et > SEC T2 5 § s 2 it = sd Fal B AT & D
BEENG G amplh SRt B2 48IFAIT SR

% Ripple 2 & » i el P EFH 222 FRPRL 5 - &

40 SEC T' %Kp&ﬁ is fﬁi‘;‘ 4 3}' _;Iz ’ XJII'&E"Z").L% o & ﬁ a1~ Xprlng i}:i A ‘;’J(that the
recipients of these Other Dlstrlbut1ons, like Ripple employees R 1 and Xpring
third-party companies)s &A% = & 11\575’?;]‘ °
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[V. # 4 Larsen’ s and Garlinghouse z. 2B & g &
875 (w2 Larsen s and Garlinghouse s Offers
and Sales)

RBES I 25 4F@MFRT BLIFTFEL - RY

<k

PP ¥Rz sfEeiw SECouit 32 34 Larsen fr
4 Garlinghouse ° %15 # i §4% % Ripple = 7 e “Hrok o 47
(affiliates) » ¥ 2 “H 4 7 4 chrsRM B 4 (bldrg &3 ~E ¥
RIBUAL) - Ak A A TR BRRLRT -

ENEBE SIS AR A N A L fr.%%zr}b T L4 2 Ao A
Larsen fr#t 4 Garlinghouse s XRP %4l & » £ F L SN EFR

PR s - B%r wEXRPHE 2 8% ok § RS g

XRP - E pHEL P o fap VBT SH 82 2047 &i2a

V. SEC 4 #124% 4 Larsen e 2 Garlinghouse # 4 §] 2

M-

it 4 Ripple 2P F#EE 5 2% Hixs

&
F

ek E Y RFERG IERAORFASECRFFIINT L RE
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Lt dr@E b2 ra (fththefekd > L3187 &

(Fei-

XEaw ) ;5 the existence of a securities law violation by
the primary (as opposed to the aiding and abetting) party;
2. Flet e e e et B L BT B Ho74 17 5 i 2 knowledge of this
violation on the part of the aider and abettor;
3. Rt ek PR o2 w2 755 F KL ¥ E4 s substantial
assistance by the aider and abettor in the achievement of
the primary violation °

ERA e T R PR BE T T g RafeR B
Brit o @I 3 Gt AR & Ak i el et ook
HreS 2T AN T2 k28T 0§
BERErRet vl SECHREVERFE-EF Lo 2fne L8
E1:H i

F ?ﬁ‘i?l’? i € e SEC 3 F”ﬁi%‘_’}'}mg,};ﬁ » K 2

P BFe L P - R B PR R RRE AR
Ripple * P42 A2 H BN EFFLIE 2500 M35 =
& i > SEC 32 F@ P 42 Larsen fr#t 2 Garlinghouse 7 4 i

P2 uied £ 44 fad 2P

EhE P oorib 2 BRSO £ (general

(%\»

awareness of their overall role in Ripple’ s illegal
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scheme) - SEC # % & & M 4% % Larsen fv4% % Garlinghouse P! =
% ( were aware that)# £ Ripple 272 % % ~+F He 2o
e SEC f & > # P 4% Larsen fr4% 4 Garlinghouse i BLil+o42 R
Pleofi(knew) & H_& # Lvs 22 % ¥ 7 B (recklessly disregarded)
R o g2 e o A P AR T EE 42 Larsen and %
% Garlinghouse #v& & & & &g 784 B 4p 44 Ripple =
tFE22EF L FTRIHNWELREF IR KGR
T3n 5 jest 384 SEC #rie 2 IR E 7 5 e (It is not clear
whether Larsen and Garlinghouse knew or recklessly
disregarded that securities laws, rather than laws under

other regulatory regimes, applied to XRP) - #]15 » #& 2

Larsen ~ Garlinghouse #=itzgz i 772 4p 5 XRP 2 E %X » Ry iE

)

BHELFSARMEL L F 0k ATRE B EFREZTFY
e Gidd XRP W4 23 % 2 4% - 4 SEC Add. 56.1 Resp. 14
1744, 1782. - #4% Larsen fr # 4 Garlinghouse » Ft it % B &
EI0 s 2 Rt £ g e B4 e % (FinCEN) @ & 2015 & #- XRP
T A T B ERT o AL AR P AR T R B
“ERrE P XRPRE- AR P AR EAWEF L
=% %" [the U.S. Department of Justice
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and the U.S. Treasury Department’ s Financial Crimes
Enforcement Network" labeled XRP a “virtual currency” 1in
2015, they understood this as an “official United States
government declaration that XRP [was] a currency” and
“exempt from [U.S. ] securities laws.” ] Id. 19 1734,
1759 - 60. - 4%+ Larsen { i&- # feggsi » i 3L 2018 # ZH
SEC & % g F <" (Division of Corporate Finance)”i # 2 Bill
Hinman # 2018 # 3k > Bill Hinman 3% 3 pF & o7 vt 500
(Bitcoin)fer4 + % (Ether)¥% 7 &3 % » ¥ 7 4 & - 4 5 i« SEC
3 2 XRP®H 3 L o ¥ 42 Larsen ¥ 2 RFE 7 2012
# 10 * Perkins Coie LLP &#7dt B2 i Lk HaEig i " "Gy

BPGRE T RN L A GRS 0 M XRP SR o mpng £

N

EAR R “BET S L F A L AURE Y 2 B)E > A s SEC

Pl RS e B Rk G RGOl o o

Larsen & T fl: ek + B L8 0 RME D P ERFEBF LA

Al ﬁﬁ?“ ‘Tt‘ff # k (Financial Crimes Enforcement Network - #§ # FinCEN) » 2 3¥i¥ & e J°
Bkl s B L5 Wﬁfz*mﬁ*ﬁ— B> HiEaEff »i’«:ﬁmfr/\ﬁ’ﬁ i
?ﬁfﬁﬁxéfﬁml’ Lo Ny BREIREAPfrRFES B IZARTfcEe &prliEs 2@

—,i?’ fe RARSIEAGE R Arg 2 & 4 FIN- 2013 G001 (Issued: March 18, 2013) -
g p4axenE_ SEC p\ - B fF Fﬁf‘ﬂv HEFFA 4; RERATS 2 VIBG o 2N
F" 5 (1933 # %2 ) fo (1934 E@F 5 2 2 2) & £t Sz 52 § ¥ ¥4 - The
Division of Corporation Finance is a d1v1s1on within the SEC that oversees
disclosure practices of registered issuers of securities to the public. The
Division serves as a regulatory watchdog for most filings required by the
Securities Act of 1933 and the Securities Exchange Act of 1934.
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ugfﬁ%iﬁﬁéﬁiéﬁokﬁ%’¢%Wﬁmﬁ—%§ﬁm
£ & ¥ P K3 T4 Larsen ~ Garlinghouse & F 4rif & & # 4
EART T HFRPIRBAE-FLEEEF o blde A2 PF N aRE
% M > 4 Larsen -~ Garlinghouse # 7 4rig 42 Ripple = &
OXRP M2 2 A P L R FRRFEL R 2T To R g
FoFRE PR Bl E AR - A I8 R PR
fro A Ripple 2@ &2 g1 ~ & F » & 404] XRPHE A28 { AL

v

g “XRP 4 5 kA o R B8 Tt RFEIRRG -

BEMIEFR €22 Larsen ~ Garlinghouse 2 7 4

2

(knew) & & % 3 £ 4h(recklessly disregard) # % Ripple =

)
-TF‘E
-
i

B2 (JREF T

Z 2
°o L vt

1)1‘{

(rei-
o
[
e
«k
o=

R s S
2% hig2 (=7

K
[

B E) 4 Larsen KinG B 279 Ferd o T L
w2017 2 wmi#EiE Ripple g A4 F (CEQ) » i ~ & 4aes
4 44 Ripple = @ 5 @ 42 Garlinghouse % 2017 # 1 * = 24k

e

% Ripple 2P g ARG F L > 7H/RIET X 2828 o Ra > 424

Larsen ##L - £ 2017 # B4nd2ix 444 Ripple * @ 2 £ 71

i (Executive Chairman)#p fF > i 25 & i-7 B RE4 o F &% &

MRS BRSBTS PR I B SR R T L AR
FRedl” 5% 3409 5 -
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RF2 %Tgl’?/f"ﬁiﬁ-‘*ﬁfi EC e FREHRL UWEH B L

o
Fr
S
=
k-
4
N
1%
1:\
NSH

GEFLEFE O FIAMEFELFRYL-P
o2 Eup e i i pEEIR o (the defendant in some
sort associated himself with the venture, that he
participated in it as in something that he wished to bring
about, and that he sought by his action to make 1t
succeed. ) #7 2 AL RIE T3 LR UEFREF B MR P
& e % | ( “consciously assist the commission of the
specific crime in some active way.” ) % SEC v. Mudd - 885
F. Supp - 2d 654, 670-71 (S.D.N.Y. 2012) - X ikyzi%icss
el 0 JL2017 & B4 0 A2 Larsen 7 £ #4042 Ripple = & &0
P ¥ @RI o RAkd Larsen AjEd {7 LB > e
XRP %44 & £ f ¢ chmiar > 324 B ¢ 4487 42 Ripple = # 2 XRP
BRATE o T s GRS A SR F T T 52017

PEFEYILEE D FERTL,".
Y

44 3«%/2‘5%;{{?’”"{5‘ 4 Larsen &4 %iﬁgﬂi‘ L > 4P ;ﬁ_thﬁ*f/EiﬁZ*#q\. r,ﬁ
L2 ﬁ’]‘}-ﬁf’aJ GmEu iR ’ﬂé‘/{a?ﬁ&?’ﬁ'i
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At F] o SEC g B2 A 84 B ah b 2ok
ML EEFPE > BRI o 2 PRI S48~ His i
¥ ~ 44 Larsen ~ Garlinghouse B % & &4 & chz2_ f§ 5 2% 3R &

eI o T BT E A SR R R RIS v o

(= )SEC v. Terraform Labs Pte. Ltd. And Do Hyeong
Kwon( ™ i # % SEC v. Terraform %)
AEFFR
wA%k? 5 SEC B4k —— Terraform Labs Pte Ltd. (- F-
" F A 07 )2 A A S AL F 0~ % & Do Keyong Kwon
e BT - AR LR R OB Y Aol et R E <
HdiEd o LA e S e SEC 3471k e R d Bs ik o B A
AEARTS R Fat 2023 F 6 7 14 P FRB 1 Motk chr SRS o

19

F_*

Floy g B RERE 2 N R% > Fl s 95 SEC e A o
taiz(well-plead) [ 442 2R %0 5 1 & F#%kp e, 7 & SEC %

7% pit (well-plead) sdg 42 § > RIE 4 %Efjﬁ%ﬁ;;.’&”ié EF,

J9

ok F A% SEC F A1z 2 il

\\\xy

PO R endrg &

i

Buon v. Spindler, 65 F.4th 64, 76 (2d Cir. 2023)] - 233
AR g e E SRR ke 3 R R T F AR TG AR
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x\“i

E AR T FLRE R R AN T E N Y ZES
T F G el B A R TR R P R 2 R RS
v AR L B w2 B0k o

#4 Terraform Labs, Pte Ltd. ( “Terraform” ) & - 43R
RATATA R e PV B P Aot B e R AN o T
TA7 » = Pk44 Do Keyong Kwon H3% o @ ehflde XA ~ B A F
fo b forfEn k> F5 oF 92%59% i o Terraform = Kwon 14 B %

e85 & Terra USD #e % f % (UST %) fr 2 5 LINA % an T 2 40

R A

=

- A7 AR 9 (pegged) > wl4eiE 2 p W (a fiat currency)st & & %

(exchange-traded commodity) o #323#% + # » 1 UST % i

N
T+
=4
1

W 0T L E L 5 % 44 (useful mediums of exchange) °
FRfr i —— BRTRFAGE P EH T e | RIrd R
B EEFRER NS o R EFEFEE MY 4 o (retaining

purchasing power) - % New to the Crypto World? Here Are Terms

B oRFERILEA 27 Terraform Labs 2 Rz 2455 F 27 a4 %9 > k- 78 - (the

parent Terraform Labs and its wholly owned subsidiaries to be one and the same for

purposes of this motion) ° & 4= SEC B37fs423% 2 » {72 e BVI 94 & & “Terraform

Labs” - %% §d Terraform e =8 & £]4>~ 4 Kwon * 2 = Daniel Hyunsung Shin # % 3%

Nlﬁﬁé% BLEFFICAPS TP A #F%?%”T‘%’“AQﬁlﬁizﬁé

g AR ERE e o X220 Terraform 77 8 AR HFEF 20 DEFH{oEY -
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to Know, N.Y. Times (June 8, 2022) - f]*u UST %/ = » & oAl %

FEE AL LT e RPN T OOL] R SRR f ST

o

5

Wit XV A E e Rl g AR E 1,00 2 g E R

ke

LUNA %t o B % > iz fe LUNA % end® g o 09 rodez it ik = 1,00 %

)

Ach UST % o b b3t Sfb A 2 i A R
#H 2 1.00 £~ - (This fixed relationship theoretically
ensured that the value of coins stayed fixed at $1.00.) - ¥
AL PRAN S HBE S BN TR BER ) o B - BB

bR E LUNA Weeny — axad > fL5 TwLUNA B, < LUNA % Fae &

Terraform ® ¥.4at & % > & wLUNA ek A oz LUNA % #3 *

)

aH w2t Terraform Fedgda bt ch2 57 @ % [UNA %o % - B2

w s v 22 2 <, -~ NN 4, 46 » 2
b A &5 mAssets o R T F A TR L h | VeniEr

% SEC A sk p AL A 52 242 % (security-based swap) - {mﬁ of Sections 5(e)
and 5(1) of the Security Act. % A X A FEF - B an mAsset, # i %]t € 43| 150% & sk
L &% 2§ E(traditional stock or security’ s value), ¢ & - f&# % (token) » H & ¥
B AT R AR L R @ X 2§ @ (the value of that underlying stock or
security). 7 U.S.C. 8 la(47) (defining a security- based swap as an agreement to
transfer “the financial risk associated with a future change” 1in a security’ s
value “without also conveying a current or future direct or indirect ownership
interest in [the] asset” ). o & ¢ A# mAsset 7 #% “3 " o itdedk 4 B35 PR
Z 5 Pt 4 mAsset 'rfﬂt “’ﬁrﬁﬂ’% g WE “ITHET o F BAHYE mAsset PF o B 4TI -
RO L IR E N X 150% hw AR 0 R R AAILE NS e
FEfrT Rk o 0 o F mAsset BRER A A &2 TR IV gL NE N THE ) s
HE o eh Al T 2 S EE (Y ) R HBESARLESELX ARG B9k
% oo 1la(47) (A HE T T H 5 - fé]‘%éq s AN HEA T X 1% Beh “Br R kB Ap B RS
%7 PREAERETAP VA ARDERST R EEE )T U.S.C. § 1la(4T)
(defining a security- based swap as an agreement to transfer “the financial risk
associated with a future change” 1in a security s value “without also conveying a
current or future direct or indirect ownership interest in [the] asset °
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._rl%{"“r};ﬁé%JJFp_nxi'gz"Lri%lzrﬁ?‘}%i\/%'Jfé BB BT EE G
Bl Pk T ) o mAsset i AiF R b FHFFRITIIES DB

Ké;g’l’_ﬁ

E:0
=R

ESEERE -

Rig

Af ¥ o B B L MR

2

lzt

ke PR <‘
i3 Y v ]u‘z

BEG HA4 3 "BideR” A2 R g2

i £1:& Terraform % Hugafop B 2 4v B B % )4 LUNA % ~UST 5 % o

(PR HA W EG L) T b A& 120 » 42
» & s 2 (Mirror Protocol) @ 12 3x3% 1% T AR 2L T € 3 (7
mAssets 3 EILF F 2 mtm A T BEHED Yoo 2R & 2021 £ 3
T oogk 2 Frde 1 - TE )0 UST W% 2T 4 4 ¥ (vield-bearing)
g T 0 EhRIARAE S T4 53k, o (Anchor Protocol) o jE A&
it Taraask, £ BT o STy g7 o i
FrAEP O TEGES R A ERJIEY R IR0 By @ UST R
T H T E IR R 0 19-20% wAR S o ¥ 24 Terraform M
Feen “iREAPM SR A2 e v ) "Wig o HUIST R aE <
Feo 2 2022 & 5 2 o ni? e UST Bedc® 595 190 e 2P
140 ®&+x 3 » Anchor Protocol o UST e ik = 3 B X Frifiz 4v
bz — oI SECH ML PREGRF R vl BT =T 4
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k&L F F o §F 4P Terraform fedt £ Kwon 2 0% gt %% 848
AP E T M E R G B E ey o 2021 £ 50 -
UST e enip Epemt 1.00 £ ~ o 4 PF > 424 Terraform fr4¢ 4 Kwon &
BIRFTHEUST Hge § BE st 20 2B ALl 87 § a3
1,00 % = » 3+ J3IR—- FU= st 3 MenF =3 F 5 2P 1 % £ oh

UST % > 3R Bl A 5 3 3 gidcdp UST AL g2 1,00 3 ~ e 4p - B2

T

% UST i Biesfthkw 317 1.00 %= > ®442 Kwon 4r 4

Terraform *£p5 7 &3 CELHE & R F] > T BB 4RI eRE S

|
I}

p 24" UST/LUNA & & 72 i qle sgfd 4 5 e £ 5 B
Prap 7 A ehfz e @ s e Terraform 2 & % Sedi » 7 B+ @

F 2o

A

X o B - {50 UST %shd sgr 7 22022 4 4 7 > LUNA
s S ETIF f 119,18 2 g g o AT kin- B &
PSR K R R UST S LUNA R & 2308 9145 > UST % om
BEpE T 100 % %o d S N4 A A kA HE o UST
4o LUNA % enip @35k % 3 - f L (plummeted to a penny) 2™ >
FFA-224 7 KE 400 BE ~ D @& o 2 Terraform » 1
AP BEREM Y E AR R AT F Y R 2 s (real-world
utility of its coins) o # PEZ& 7 F A F “Chai” (- BE R
LW ARR R F R R T AR ) 0 H g ek
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=

iaciae * Terraform e T ARBAAEL T S P HEFE o

ML AR R G FHM AR 2P T KRBT A PR

FheoXm ol mEMERZ AT a7 HEPRZT A
¢ “Chai” * = gk ifia® * Terraform A & » & §F %

»” Chai” } ety 2538z 2 “Chai” T+ 5tigfm >y &y
FER PR o wrsd o SECdpdiak e T e i
LA Pl eds > Al B e b 2 F #X 2% 1T()F&
[ Section 17(a) of the Securities Act. ]
2L PR HITH L EH G R R EFELS L ES 10 (D)
Ffedp et s # caSEC P 10b-5 - [violated Section 10(b) of the
Exchange Act and SEC Rule 10b-5 promulgated thereunder)10 (b)
and 17 (a)]
3. #+% Kwon i¥ 2 444 Terraform ¢y A RTF E £ FAIFEL - $an

2 Terraform J° T ehix w2 % 23872 (7 2 B4 42 Terraform K@

AL PARRBRES L Z DL P 2 oF T oy

-z o
H)

ol

4 by
g; 7
“~
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SRE P T AR E G EEE | B AR 0o
mAssets & &' °
B. 2 &4 17
(AR 2+ Fupe

A PRI AT TSR AEFRET 2B A F i [lack of
personal jurisdiction under Federal Rule of Civil Procedure
Rule 12(b)(2)]) 4= SEC A it & FIF=R X F 2732 2 R 22 M7 K2
#7% [failure to state a claim under Federal Rule of Civil

Procedure Rule 12(b)(6). ]

.
LA

ity
vis
Eis

¥ Security-based swap > A E X e (SBS) £A B AEIFILFDEREY B F
AREANELEA - EFI L AMAIEm o SBS TSP ho Gldoftt b e IS E X
B EEEARFT A DR E o SBS W s (0TC) 2 s » @ARFUVF &
LD BREC DL L R B RRL  Ba
Breh SBS 4 bR B e b enprd PR SRR 5 G AR BT
- B ¥ Ren SBS Al e 4

MowdpsdE (TRS) :TRS #- fi 4k > HY B2 R A1 #S B FHEL TR TIR o b4 - 3
TaFie ¥ - 3K i'}-iﬂﬁi:(m-&rﬁ—:?«gﬁl 500 #Fﬂx)mw‘?*fﬁ’lliﬁﬁ’w a‘ﬂﬁ:(w v

TREHEEE SdhEk) SRv R
g2 (CDS) : wsxfﬁvﬁ’ - k%&%%?ﬁﬁﬁﬂﬁiiﬁﬁvi—
iﬁ‘ EIJ FERRLE Y - 2 e (Blde o ARA 2

o Bldr s ek - P T H \jf‘ﬁ
£ R ERA R R
TR RLGES LA £ RE DN RET
éy—%xlﬁﬁ—ef«k;fiii%ﬂ?—#ﬂfséml f. PP -
SBS it A F R o s RHPAE S IHRAEPBHERT
o HER % o

*§\m b 1':\'.

I3 o Blde s - 3T AR A
LB Ap b 40 o
_?‘lz 4\5%?—"’»!‘1.?4’1% SBS j\&\,}

w4um

SBS £ 2 M52 524 R ¢ (SEC) ¢ ERFRAEXILILREH SBS v R0 3
rrdE o &5 R R R 2 A e SBS &t 5 ‘? vk L o

SBS ¥ it & - 7}%7&%—“ PRSP ERILE o £k SBS ie‘ D fRET R b e EF LR o
RN For =t TN = LK *’ﬁ?% R TR ke WHEE BEEH o

e
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R4 2 FF A%k TR hde B (prima facie) 47 #F
MoERE AR E G EEE TR e R RIEEL T SECAAE R
PRt B E e FIRELF o F A F I R R BT
27RO T ENEH AL TEERA ] LRPBRT A A
gl 2/, [Fx%7 & 3&Mirror Protocol )& £ By

FlohF a2 mE]on Aottt i R BSRLmE o e
Be iR FLA YA ens B AR ARG EETE
(U SR ERNL > A SR EREHE kR R RT
A o7 oo R A P B E RO T
()7 4 1 yosie
. F + B 381% 22 (The Major Question Doctrine™)

FAORAPAKRAZA B EEARAEL )2 “EX P
AT B AERIERT - B AT 2 LR T HER

EARE A - e s T P ES W E G "B A g

£ g

b

x\“\'

Feip R R HEIE AR wFF PR § #4#” o[requires

PORFEIRT B AL p P FRRE FH AR 2 kT A i‘b g Sy
aéj‘)f/‘i RKFAEyy ( “purposefully availed themselves of the [United States]
by promotmg the d1g1ta1 assets at issue” ——those related to the Mirror Protocol to
U.S. -based consumers and investors.” - & ¥ > E_'\%“fkﬁt 240 A i W L mR”
(extensive U.S. contacts, ) > ¢+ “& o % Eé?]/ﬂ FieEgH s RFERAL -2 F
FFMETE R 1 E B EERNL > F HE S p ki'ipimgtlﬂ"ﬁgﬁv .
P K& e g2 gef Sec v, Ripple 229 > B oain F T——?fiﬁ?i Z_FiRRe M PRRS G - ﬁ
E TR dR 0 A TR v Lo ik SEC 2 *RJTF «'fp HRp F 2 E SECT’ =l B -3
RiEHRT 2 2w 235282 & £ SEC & - - ﬂ'ﬁ Fatsdir ? w';
notice” ;L,%f;ﬂfzgug;‘g_;gé izﬁ‘b@ﬂ&iiﬁi som Fhal— A W2 A 2 3,_)*;3:%
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that 1n the extraordinary case where an agency claims the
“power to regulate a significant portion of the American
economy”’ that has “vast economic and political
significance,” it must point to “clear congressional
authorization” for that power. Util. Air Regul. Grp. v. EPA,
573 U.S. 302,324 (2014).] - ™% » W § 7 7 H 45 7 B 7 rcp
Wt BAES RAER G R R A Z R L0 2 AR om R
e e | & T a2 B o [The underlying assumption
1s that Congress would speak clearly -— and not through
“modest words,” = “vague terms,” or “subtle device[s],”
—— had 1t intended to grant an agency the authority to make
decisions that would have tremendous economic and political
consequences. J
952 7 B B 2 Fe(the Supreme Court)I B 2| &] > BB 2 fl
2o FRBMTE LR AR B AT RFRELM 4
PR e g 3% iE A2 i * (the extraordinary nature of the
agency s claims and the exceptional importance of the

v

industries to be regulated) ° ™ Brown & Williamson % % &], #

SN

B MAZRPESFERMBP 2 2R LT AL A AR
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AEFRBPECAF T bt GRBE R L E LB RY
A F 2T R AW AGR % & (h(stable conditions
therein are necessary to the general welfare.” % Brown &

Williamson, 529 U.S. at 137) -

Foh- BERGE S AR ERe EPA "R FHEEL 22 B kT 5
¥4 R AT “HEEEd chgE Bk ( “transformative
expansion in its regulatory authority” ) > 4r% X3 "R ¢
PR TR L PiEE R e gP g (4 VWest Virginia,
142 S.Ct. at 2610 ) #ARFZFing » A2 &L PRI GE?

2 EEL AT G T e Ao R L AL 0 1R B Rk

A AR s R & L 7 E e 4F 5k = (extraordinary
circumstances involving industries of “vast economic and

political significance > Util. Air Regul. Grp., 573 U.S. at

N

324 REFHEERREG TE ARt L & 0 2

-

KgEmini Y RIE- B BEIARLGERAES S

pre

RichfeA R A X (R EBF2RAMHE )bk - €& T 6 ¢
FA ALGRY ho T ARORGET 0 BT E B A R
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MALE LG TEXAGEAesus R 2L &1 ( “vast economic and
political significance.” )& ¥ - aig- FREFRELF T £ RK
TR E AT rcEL B oY > SECehd ¢ 2 A A HEE D ST
RE <GB E d44 pF ¥ > SECERBFFAPHRTARER
A E b % (provide adequate disclosure to investors) o %]
2 OoSECAWHmT AL RRTAIE S 22d o 8 T & RS
BERFAEFHFILAY > AL RI I B L THE g4 %2
M 3% | (SEC's decision to require truthful marketing of
certain crypto- assets based on 1ts determination that
certain of such assets are securities hardly amounts to a
“transformative expansion in its regulatory authority”
West Virginia, 142 S.Ct. at 2610) - ¥§% + > SECE F & R ¢ 1
BT SECHEF BLERTVRAFLIRFTRONG DL
“EBHmA WG N e LR o 8 B T2 BT A - (any
instrument that might be sold as an investment, “in whatever
form they are made and by whatever name they are called,”
including novel devices like the digital assets at issue here.
SEC v. Edwards, 540 U.S. 389, 393 (2004); SEC v. C.M. Joiner
Leasing. ) e £ F + » 4% SEC (4ot 4 #7122 %43t) 4. U0.S.C 8 77b
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PRI 2 1 E R E BT AT RS RP)
TERE AP g 24pk o SEC v. W.J. Howey Co. - 328
U.S. 293, 299 (1946) o gt ¢+ » B #-SEC i+ 4] b ok '3
W R FE i A g T TEE LR B2 PR
S EE A b ehfed BaT o a L EHETD e A F LR
FAORFOCRURER T 0 B ERREoEE B RL
SBEEEH 8" o (the Supreme Court’ s instruction that “the
reach of the Exchange Act does not stop with the obvious and
commonplace,” but must extend to “novel, uncommon, or
irregular devices, whatever they appear to be,” that are

“widely offered and sold” 1in a way that “established their

character” as a security” ° % Joiner, 320 U.S. At 351-52 -

II. SRR &%

A E o g
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BEMMBEEZTIREFTEY T L E P ASEL G AL

{

g fEfEfRAR T SEC v. Ripple % Z{ 4 &2 F F 2 SECE §2 ¢/ - B3 A2k
FEZRE ML AT B AN R AR EER 2 AT RAL R
EEE Y B E P T L A STERYT A N AR & wHEEE SEC wEE A EnsH

FARRIARBL AT 723 R 2 A E T RH F T sl £2

B RET RS RALES R o SRR T AL RSB KRS RIET T

itins SECAR2Z =T A » i+ 3R RIET 2 "L
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F(DOERFT 2B (IDHRFEEIERPEE S UIDKFAFHFEN
FEAN R A2%4 XEF [an “investment contract” under
federal securities law is any “contract, transaction, or
scheme whereby a person [(i)] invests his money [(ii)] in a
common enterprise and [(iii)] is led to expect profits solely
from the efforts of the promotor or a third party.” 1 -
KEZRRVG: REFFREL TN FOF (R EHRT
A5 & 3ied 7 ) [a formal common-law contract between
transacting parties for an “investment contract” to exist. ]

Ce BP0 B A RY O BRALEFIRLNE S L FRLT RS

e

BoE K eipd A ek SEC A SRAR S Sl T A AR ERT £ 9o

fjﬁﬁr}bﬁxr% 2 tE ¥ (As reiterated by the Supreme Court) &

Maine Bank v. Weaver % ¢, iz 3 f#&FFh 22 {7
(determine the applicability of the securities laws) > Z & &=
Bz rz2 "AEpF g RpEEREIFART [ a given
transaction needs to be “evaluated on the basis of the

content of the instruments in question, the purposes intended

P EBERARREPRG O OREI AR ISP FAG A A v R GG AL
%2 (the Supreme Court made clear in Howey that Congress did not intend the term to
apply only where transacting parties had drawn up a technically valid written or
oral contract under state law.) e
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to be served, and the factual setting as a whole.” ] ( % 445
U.S. 551, 560 n.11 (1982)) o £ ki » 45z 53k (the Anchor
Protocol) » ¢ %+ »t4 4 o 24 7 UST %22 LUNA %pF¥ 72 5 o 2

M EEFEAE R h(immaterial). - BE 52 A “B#XT 2 A5

4

FREFRBE AR S L -BRFEY X P EXSECHEF 22 LR
# o (A product that at one time is not a security may, as
circumstances change, become an investment contract that 1is
subject to SEC regulation.) % Edwards, 540 U.S. at 390 -
X2 RKFFEKR Lok g 2t (Howey) & ¥ #rgacn?Rg —— &
WG AR 2 T A B2 AR B fes i P weha
EEN PR omfRT T RET OBMEEXZETHE YT
( it will evaluate “full set of contracts, expectations,
and understandings centered on the sales and distribution of
these tokens” amounted to an “investment contract” under
federal securities laws) o ¥ ¥ T_ehd_» 2 P3N A gl
UST %4 LUNA %epr > 4ok B & w4 B > Pl e g AL w

T AERFTEY R %I‘Z»?U*?‘— Betg + Bl 4ok B G S B
P A REEM-k A H o 7 ehiE e I )I*u Hﬂfj)f € ARAR
EEE o iﬁu—«‘i BF R T AR HE T Y- RS
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FI7 R EBEEZRT SR 2RAM R p R EBET - @H
MR o T2 o MAKEEN C MBEREFT A R EILF A KT
e B 77 K 7 o (a crypto—asset as  “little more than
alphanumeric cryptographic sequence” )- % 15 U.S.C. 8§
Tib(a)(1) (including in the definition of security any
instrument that confers a “right to subscribe to or purchase
another security” )@ 3% iR e i) 27 X LS 7
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A - v - H49(a one-to-one peg) > kT L EILAHT UH F AT

REAT REDTREFRENM IV RASHERE IS TE TR K

BTRAIZRGFEZRBRBEIRFLE- - AR L ZBHET
A :UST % ~ LUNA % ~ wLUNA %, MIR %, mAssets %t > & @& 41 ®
B RRSEE L SRR FAS FEARAL P LN P
PHIFERUAHEEFTA” % - £ 27 invest money” LHf

e % - &2 “common enterprise” - £ EAFARFEER —*ﬁﬁ’?ﬁ;%

33 e 2% B3 Terraform B4 T A T F Mind i o 372 P2k 2 4L UST % 5 48 =2% » » UST
WETLUNA 45575 £ 2R £ - BB 6] AT I E R 00T B A P (nis
leading) » F] 5 Terraform 2 7194 & S Gl E 208 20 2 £ £ % - BS540 LINA

& UST %32 £ =38 o

64



PREEZEA:T Fe ik (horizontal commonality) e ¥ 3 2 >

bk E BT E O G S E R

“‘I‘&&

FAFBEABET HOMG
Hé” 3Pt e s ? EE R p s FRALET IR SR e
£4 Pﬁ'rijr%@“i 7 o 4% Revak v. SEC Realty Corp., 18 F.3d 81, 87
(2d Cir. 1994) > 12 UST % 5 b » 42 2 185 - BT AR 774
¥ F A %85 » Anchor Protocol » ¥ & # B if 20%=hw 3R - 3% %

UST % & Anchor Protocol ¥ T & | f- 42 T HEH L PRy

SRR L IR A R Al

I
Jreh

FrA fe ¥y 3 3% Anchor
Protocol e 34 o #Rm » F 7 > 2 £975 UST 35 A 5 #HE ¥
iR T A%t 2 ¢ (deposited their tokens into the Anchor
Protocol) o LUNA % ~MIR 4% 5 A 32025 B35 E 4 B |

B ? o SECZ “He sl Mg > o ptiga a3 L

)

AW - Br ki &2 % ( a different but equally
plausible theory) e 2 > LUNA % > SEC ¢ S ER I H Ko £ 14>
%‘%’ﬁ T A E ey LUNA 8 & #71® > 3 B3 Terraform T 3ldé -
J:%% gt 4 LUNA %2 % & - (the defendants’ used proceeds
from LUNA coin sale to develop the Terraform blockchain and
represented that these improvements would increase the value

of the LUNA tokens themselves.) - TT%WLUNA Wm0 A
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¥ - %% (variation) > F1 5 wLUNA %% 5t 4 % 4% = LUNA % o SEC 7=
AR E 224 (plausible claim)zn s 2 MIR A pF » 3 F A
BRLPEAG RGN E 2 E 2 e £ o MIR %2 4
g o7 @4 % & ( “pooled together” )2 s & & ittt = (Mirror
Protocol). &tz A2 2 2 JIE » € Ry F PR JCAE N
7 * (based on the size of their investment) o izAZA%E £ & #-
BirME R r L RRTAME F A RY T 2% o (the
defendants tied their fortunes with those of the crypto-
asset purchasers and distributed any profits generated by
their investments on a pro-rata basis. ) ° I *" mAssets % B &_
ML F B AREH L E X 2 B E(were intended to reflect
the fortunes of the existing securities they mirrored). %

]— ) 'Tlﬂ—b 3 F’B”'$§4\:@% r"*i’]fégf?\k /Plvé'\%/;—: _% f:l.‘ °

-

Bofd  RF B IRiLs v Rt Blldpirz s AT G R

R

AA 4 gl 2 & 12 F (Reasonable Expectation of
Profits) - » ,T%{’SECi%'L/»} s tha T A ERFTHT AL
ARFIBT iofbens b £ ¥ 05 2 g2 PERRIRT AP A A R
R p=ayd > 7 PpRe-wd o SEC & F3P = BT F
T L LS FTRL S AR T 6 RIE o KF R RInG
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ZREY EURTORFTAPARLDEP ol A RE G AL B
WAR B Y AT A ORGS0 R Rl B 2 & A e SEC AR
i P EARERRE Y KT R KT FERS
Mz BEFTHD-H- R EAREP > QLRI TART LK
FIE G L FPRF el 5% ABFEE RE VA RBLFTPIRE
A2 > 7 BTES I TR LUNA e R AP 4p % wLUNA &% o 5 iR
DI 47 & LUNA 2 B4 € i&- % w4 & & Terraform 2 & & sten

% (would be fed back into further development of the
Terraform ecosystem) » ¥ ® gt » #f 4 LUNA %2 % ®( increase

the value of the LUNA coins) » +4-4t 2 Kwon % f5fhit: & #p &

‘m\k\

Luna #* 2_ BEAT T 2 EEF FAm kM E AL (value is
actionable —— it grows as the ecosystem grows” ) o ¥7 UST #*
— o AL RLUINA B EJlae 4 i dk > 22 AR L BRI T o
racge R b o MIR AR HF T R@eE FE LINA W AT 40k > B A4k

2 #-MIR ey B PR Gtk DE 0 @ 3 & Terraform % ¥

B R -

3

4 k@ > % SEC v. Ripple k¥ » § 2 M~ 7 - ERMIBIREL > frr ENEEREZF G
A B E AR A AT A S RS MET L ST
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FHSECH BRI o mit o 3 & LIIRTE EHOTH K

T # W ad g 2 482 Kwon fo # Terraform & A 2 AL 4588 o)

4

¥ FER o F SEC et EMendp i B R 0 B AR SEC A /BT B
s 5 & 327 (nudge the SEC s claims across the line from

conceivable to plausible) o #pt » 2 fed s SEC 20 2% » 325 3%

PRMTADERSRRT TRY PR F > EHERL PLE ¥ B

- JenE KFERESIG LR R 0 Sl

AR A FI A AR T R e B R 4 R

-~

oo M ESE S B B N BSRCORT R AR B
ERATEHLLE ARG R - E P AT AN S frin
} %A 2w & (4 #ASEC v. Ripple Labs Inc., 2023 WL 4507900

(S.D.N.Y. July 13, 2023) - #Ripple % ¥ » KFZFFRiE 3

Pl T 4p e 8P 2. A# o ( “whereas ... institutional buyers
reasonably expected that the defendant crypto- asset company
would use the capital i1t received from 1ts sales to improve

the crypto-asset ecosystem and thereby increase the price of
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the crypto-asset,” those who purchased their coins through
secondary transactions had no reasonable basis to expect the
same) ° @ 1IPRFERFZFT 22D A FIZFE LA BE X R A
HEFTEGIAL A 2 E e e P82 %= & 2£4> (this
was because the re-sale purchasers could not have known 1f
their payments went to the defendant, as opposed to the

third-party entity who sold them the coin.) ° % it s Fl i

rR{ S R

2

A= T BpER ﬁ B ot N B R i f_r,-lz(n,v;?}t», )
7R ERIEZE R A o Terraform & K% 2 F R
BRAELL » FIERSREELF & Rpdot TA o LH10 5
Terraform 5 # -k %2 F LjRf s K o # e B p W] F 22 R
JEAE P RAEE I f aT Bl 8 2 b TR E st

FEE G TEEE AR Y R R IB L GEFE

R E R R8T o 200 A R P A

-k

PR O R A PREEARIRT AR T B RL
oo dgd AP E R EAN A MR g e PR

A A VR FES e 24 (embarked on a public
PR

% Hmi@d 2w k3 SEC v. Ripple 272 2447 »
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to buy their crypto-assets by touting the profitability of
the crypto-assets and the managerial and technical skills
that would allow the defendants to maximize returns on the
investors’ coins) ° #%izkexs £° > LA FEF ] F RE
FRBES YRR L Ee VIRTE L B p R A 'T}bg‘
TR e HER AL R FR L MR PR MR

B R B BT T R e e

P

AABHERER AR B B2 R AR To B AT To T
BARLPEHFTLHET LY LAAJIE 2 F LT F 4T

Terraform & #.4&¢ o

T~FRIZHELFBHA
-~ F bR

# 42 Ilya Lichtenstein (AKA: Ilya "Dutch" Lichtenstein,
[lya Likhtenshteyn) 4= Heather Rhiannon Morgan (AKA:

Razzlekhan)z ieds g7 £ 2=t F W2 & 2%

56 FBEHT > AR By 18 U.S.C. § 1956(h) (Money Laundering Conspiracy) ~ 18 U.S.C. § 371 (Conspiracy
To Defraud the United States °

FEEFE https://cdn.prod.website-
files.com/6082dc5b670562507b3587b4/6747df2ae79230bcf39f1f62 USA%20v.%20Lichtenstein%20C
omplaint.pdf
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Tesnfdfy o Fhd WHAASATRAT > §F hART 10 BT S &S o gn
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EAHL (MR ET LML AEHE T U I HF L
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Case type + Senior District Judge, since December 01,2010
Top 5 defendant filed motions ~ Grant rate Total United States District Court, Southern New York
Court +
Motion to Dismiss |} 0% 516 Contact
Date + 2% Phone (212) 805-0401
Motion for Summary Judgment | N ENIEEEEEENN 45% 203 Website https://nysd.uscourts.gov/
40%
Motion for Reconsideration - 9% 13 Address
1% Daniel Patrick Moynihan
Motion to Transfer Venue _ 51% 3 United States Courthouse
4% 500 Pearl St.
" New York, New York 10007-1312
Mation n Limine | ] 14% 27 Howork oo
htps://1.nextwestlaw.com/Analytics/Profiler?docGUID=18258contentType=court&transitionType=OverviewL itigati ics&contextData=(sc.D 1825/profile <
A 2AC s 0 - e U G‘ now= T~ EF0349
- o A
© 38k A Q 5= L = U e ABR T REE O

83



84



