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B~ Ty R B AR Ry PR SR T R B R K SR BRI 22 S - DAas B EPRAH
TSERS Z TR B e -

fapErE B G K2 (Tilburg University) 4a8IFY 1927 £ - AL e
HRACATHI R AR T (Tilburg) » APATEEAG KAEED  REST {F Ry EE AR
flirfuly > A HE AL WPAHBEN 2 U b AN e BRI
FEIR G | = BRE h ER AR AR » AR A BN & TRy B B I L =
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=

(Tilburg Law School ) fr¥Z=EK5 18 fir - sl & HALAEFE 2 LA -
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113 A B S8 L B PR A B E] M B AR B % 1 A EM R A S B PR AR
¥ £7EmE T (International Business Taxation, IBT LLM ) o Z& 4[5k 25 (% Ha B B
B EE A BRIREREE  ATREFEFHEERE IBTLLM SRENS
AR BB 7 3 K e B B A 288 R B R A B S AR & B
‘e OB R -
R BRI T4E

TR EAREE IBTLLM SRE BHA—4F 7 B RV EAEETT - SRR
BAZEEIN  WHTEMRBHEE & - BIFEMECCEE (IBFD ) tH7RE%E « RAFSE]
FETRT BB A NS > R R E T -

AtE oK A NERATTHE KRBT EHH,  WEHETE< (European Union, EU

Directives ) » &R G {F S E4HAR (OECD) HilfiGEl (UN) FHFERAE 804 5t
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B~ BXERABC A EER TS LS - TRERE BT SE S 5T » 7o R AT
i Ew A - BAEAR R RIS AA - A RGBS S A ZE B Al s - SRR EH
T HERTE BRI BRI A AL - 2o A f R e A S
R IIATARTEE ~ Sy Se Bt > DARICSCREBN EEMERIGE - B0 E (40
MG T ~ MR R ) AIIZORIAR B o B CIBH RS - sV R R

2024 £ 2025 F£E IBT LLM SREEHALY/ (HEr2E2E - MR Z T > 2K
EBON ~ i S B SR BB SR > EIFE T ~ (R ~ Rl ~ Al ~ SR~ TR~
TEE - Q5] R HIE ~ PEIRRE - FIHRAE R EPEE - B R S
S EEERER R B BUNTIRIREE & - SCEERAT - Eathl R SRR
[ TRk BB R B (R A Y PS BB B - B4 aRAERR v SR E H EL B PR A 2
FIFE MR G BALLE Y AT AN » JREZE Y OECD BB B A7 6 £ (2 i BRI T A2

( Base Erosion and Profit Shifting, BEPS ) ~ Pillar 1 1 Pillar 2 ~ FZ 35 i ki
s [ ES RS o8 e (FE2 A s el - BURELE % e B Es R 7 550
REJT

Hif5 2024 & 2025 FE IBT LLM BfuF &z 60 257 » HuEsR

230 8277 ~ BEEIRIR 12 B0y Ram U 18 B0y » SRS N RATR
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2] EEHH
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( Business Taxation ) ( Master Thesis, International

Business Taxation )

N EITHAR A 6 [ PRFHR S BT A 6
( Corporate Tax Structure ) (International and European
Taxation )
ESEEANERE 6 MBS s HE fe oot 6*




( Value added Tax in Cross-

border Situations )

( Financial Statement Analysis
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Sustainable Development)

B TE 6 §{56 PR LS 6*
( Transfer Pricing ) ( Corporate Sustainability )

DT 6* | FiBSEARHEY 6*
( Taxation ) ( Tax and Technology )

[P P A B AV B G 6*
( International Business Law:

Contracts and Governance )

FHFR Bk 4855 % (Taxation and | 6*

*RiEERE

2~ BKEBUARIEAE

—  BXHIDAREREAERP

B BRI A 1SR E R SR T (E X LA B THERR - ZH LABIOM G B (FR&Y( Treaty
on European Union, TEU) 55 5 {fR5F5 1 RSN Z BAEIRRN ~ w7 E IR A AR EEBI

IR EE > Ryl MR DA R A TEhIE B PERIAZ DR -

PAEIR RSt E BT E EREB R - 1S R B LA PR AR HE 2 B
WITE » S BURRHISORIZE - 5% SR Rl B I EAE Cre il - miyerEE Al
#E— G ARECRE R BRI A TENEE T - BB R B B A A R0
REBCRER - HEGHBE 2/ AR A E % HARRT - 48w SREUTE) - ELBIR
RUSEKER BR BNEAE AT TEERRRE Z 1B 00 I » HPT SR AL Z FR S AR R 22 H AR

P 2 &0lE > [ I BCE PR RS PRI R TR

BN AE 3 /E (&Y ( Treaty on the Functioning of the European Union, TFEU )
B S BURAE PR B 7 0 - H— BB SRR - JREIEAER S
TRZ A TR LA THE i - BB B S70 A 2RI B - BioTlE B R -
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HEIRGEBOR R E MR % F o SH T RIS RER - BRI BEGHL[E
3A - WEECRCITERZ AR R - A BRI A SH S THl e AR 2 7AR - A
NETTES ~ 3R ~ JHE A ORI - =Rl ~ itk ECR R -
R RE SR R B TE) AMEHIE R AR 28— BN EE b
NS A DS -

(ETl

BT SRR BEREHIR T TR BN S B RRBCRA e
PR 5 M B 2 U SR » R R P BB B e T
B - WARIRERRAEEL - fichg TFEU 55 113 (Rl T BB GBS RSO AR R - 45
SRS RO EEAER (R BARRA HIEMNEER - SR
R ECH R MU » DU ST BB R 38 » BI85 ey
VAR -

P EHERRAE [ R S B B A N B TR s T A
FEfF  TFEU 55 115 (Rt PECIATR aBieR : TS E e e AT - 1

R

B S R OB E G SRR SN T
S (E 2 R BB  SRESUTEGENE - FIE RS S » UM IRE i
i - | SR E G SRR AR SR RS T S B I
SR T A IR © RSy R IR AU BB AL - R AT
5 8 s R, -

OTT » BV B B TR MR IR BB P A F
H{y TR I AR 2 T A T BRI - BRI R
S TS A B BB A SR 5 B i -

Bo

Bl EA 2 AP AR TFEU 55 288 iR i LU T 267 « AN (regulations ) ~

2 BB LA ERRATEE 3 6 T LU IR » BREMESE A BUBIR 0 "The Union shall have
exclusive competence in the following areas---" ( TFEU art. 3) ; Consolidated Version of the Treaty
on the Functioning of the European Union art. 3, Oct. 26, 2012, 2012 O.J. (C 326 ) 47,
http://data.europa.eu/eli/treaty/tfeu_2012/art 3/0j.



<> (directives )~ 7€ (decisions ) ~ 7% E1E H, ( recommendations and opinions ) °
Hrp - SATEA R HEF R EREA S B 2 BN ET  fEFRE e 15
SHIERACER Z SR EATRTT » ARG DU R 2 T B DL E T -
R —EHEZEM JUEEE BEFTUHR T - SfERE TesE M EREE R

AUEEIS T o0 | (softlaw ) - N EVAEHR ) - (EAEBOR TSR aEAiE 1 B 275
B TERR IR TT -

FEE RN S B EER AR CE RAER P - BNt S IR EREEA Y
A BB BINE - SEHEEH TEYE ) B ENENEVAE - (EMmfEERER
Ae B B T-Ell - PRE — e B 22 fER B EIRSLUR HBE A  fil Gt i
TS PERREE - NI - BRHERTTRATS B3 2 7R > AR5 < (Anti-Tax
Avoidance Directive, ATAD ) K £EF/\F#5% (Parent-Subsidiary Directive ) » &{%
LIfE <= 0EAT -

© BEAEEATA

B B AR AR A B B B AR 2 o s st e e AR s B (e E
R R R BRI RERRGEE - (2 S BETTELLTRREIRES » Ty A A R —
B EEE R LA A > BURS DI RO S [ B R H S B AT PO - A
RSB A E M (direct effect ) ~ {E5LE (primacy of EU law ) » DLUKER
HEERE (Court of Justice of the European Union, CJEU ) A4 —f#fE B
Z e o8

B B AR T BRA A EL R AR AR i B B AR o AT LR Z BX
HEVE BRER] - Y 1963 4 Van Gend en Loos ZEH > faffi i/ =] Van Gend en
Loos NH R LEEY)an BT - $EREIMEFE S RIVE LRI - &%
ERIL—Ife it 2 S E R EONSOR S [FIRE Ry (EEC Treaty) 25 12 {FRATEES

AR o (BREDERTRIER ) - (EERERE) S 5THI (20144 12H) 1-42H -
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1ERAREEE NN BAE « 5% 28 F B R TR R A S e A T (B Bl R B AR o Al B
PEESRZHEA] > BIONARER AR T E KOG RSCE B A BIE S
[ A A R b B 5 | BR B A RS LR AZ B B A PRI Z B AHER  TABEfEH -
EEC %5 12 fifEEk " O ~ SO0 - B MRl By FE Tt Bl S A H R ) 2 2%
PRI o PRI R DA (F Ry bise Bt - ¢

SR AR R E A CLAES T & B PR AR e AR SR R (7
IR - (R ERG BB AR - PRI AR P (8 AN B AL - 5
FoBISRTAREE R — 1R IR - £ E AR I {7 ARV Al s L
PRIESRE S N Z HIARER] - RIRRE A AT R R S A e A S iR - BK
TRt A B AR SRR B A — B -

HA o BRAZ MBI (e B B ER VAR B BB N A 2 A [ 2ehy - FEFERER
B o LR RIEERIASCED TEU =X TFEU (FEECERLY)  (HIE 1964
- CostavENEL Z (Case 6/64) 1 - BUMZEBEIHESR R - BUHIRGIARL —EH
AARRRRR? - B E B AR EAHRT - & BB SR HENA R Z &
IEFRSH PREYT A Z 36755 - I — R AR CREX DA AR e Ae Rl B BN B A St — MR
71 BRASISOC B E SN » [N AT 1R Rl B B E IE B AR BB R A AH B
SEEHIRAIEA S B - °

A% > BRER AR CRER B A S — AR 5 T R BRI > JCEL TFEU 55 267
fiRATReZ " PP EERE ) (preliminary ruling procedure ) By ELAHIRERZ L > B4 {ERAR
TE R BUAGE AT A B R R 2 R PR - (XA IR ACBION AR AR

Case 26/62 Van Gend en Loos v Nederlandse Administratie der Belastingen [1963] ECR 1; https://eur-
lex.europa.eu/legal-content/EN/TXT/?2uri=CELEX%3A61962CJ0026; 532% 5 EUR-Lex, ‘The direct
effect of European Union law’ (Summaries of EU legislation, 2020 ) ; https:/eur-

lex.europa.eu/EN/legal-content/summary/the-direct-effect-of-european-union-law.html.

5> Case 6/64 Flaminio Costa v ENEL [1964] ECR 585; https:/eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX%3A61964CJ0006; 55£:H EUR-Lex, ‘The primacy of EU law over
national law’ (Summaries of EU legislation, 2020 ) ; https:/eur-lex.europa.cu/legal-
content/EN/TXT/?uri=LEGISSUM :primacy_of eu_law.

6


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61962CJ0026
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61962CJ0026
https://eur-lex.europa.eu/EN/legal-content/summary/the-direct-effect-of-european-union-law.html
https://eur-lex.europa.eu/EN/legal-content/summary/the-direct-effect-of-european-union-law.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61964CJ0006
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61964CJ0006
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:primacy_of_eu_law
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KRR (—MOEBT MR ACBON AN KRR ) « SBBIt—12F > BOWERTELA
HERT & BB E R — BUB BN - MR — AR o IHUASHIR -
=#411 Marks & Spencer ( C-446/03) K Cadbury Schweppes (C-196/04 ) “E22{f: 5
75 MR T R 5 e S PR R S ARS8 71 P A T B8 T R S 2 R 52
B X BB e - T

B~ BEAFRTRRZES

BR AN E TR 2 B G B AE [0l e R B B RR 2 SR P i a2 N B 5 HE
BRHAR S R o R BCE IR A SIS RS B IUARER - B
TFEU 25 115 {5 - ELEER I a8 it RSB R & — SR B T RE i - (e R R
i B EiEREENE H 2R - MEEE ORISR AUE R S B 2 B LA & 1
BB 72 R A (E A B IR SR SRR B T - N AR B (= ok BRI R RS

(BEPS) S5 » B PEL 5 P 3 B BT i i B R PREEK -
Bl B HECRINEL TR - BEPRARBRERE  B—R TAEEE
(Negative Harmonisation ) » {417 28BN AR (BN R Ze B & 2 B 5wl B &
& BT EHHERR R B B T SRR B S R R MR ) 2 B
“ % " IEH%E & | (Positive Harmonisation ) » BIERER4S FHILE i 2 e il e 15 <
B b N HEBREA A S 2 45— Blfh e - pir DLE A BT B B T =RGIR A
ZAEEH - BEAI DDA HE R — RS b IR ek -
SHEBEND A SRR Wi ARG B R SRt s 8 ik

6 Consolidated Version of the Treaty on the Functioning of the European Union art. 267, Oct. 26, 2012,
2012 0.J.(C326) 147, http://data.europa.eu/eli/treaty/tfeu _2012/art 267/0j.

" Case C-446/03 Marks & Spencer plc v Halsey (HM Inspector of Taxes ) [2005] ECR 1-10837 (% &
S OB B B R B X 1L B H Z # ¢ ) ; https:/eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX%3A62003CJ0446;
Case C-196/04 Cadbury Schweppes plc v Commissioners of Inland Revenue [2006] ECR 1-7995 (i
JE CFC & &l 1E & M B [ % 2 B 69 bk 5] i Il %8 28 ) https:/eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A62004CJ0196.
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T Z B BRI > [k pl B RIFHE I A ETHRE R IR & AE I EEER
HEZR MR N B T 55 5 RO L SRR i (RATRAE » DU B8 REAGR il T2 -
BE—EEG T2 SE R > (HBREE L S FT SRR s B pid = B RS > 2R AE T
BEEHEE H 2 28R B AR s 5 A e o

— -~ EHEEES (Negative Harmonization )

TEECAMUER R T Bl S | GIEECEEEEARE BB R /B
il » HEERR B ERIRA S it N B 5 B HAUE EGE RS i 2 FE T - AR
TR FE BT AR I E RS > RSB R A T 2 HIBNAS = - DL EREEZE
E&{ TFEU 55 107 i k55 108 RIS HHEN (State Aid) 2 FERER - [RF1RE
BEEHERECR F 2 BH#EE -

TEFEAGH ARG T2 A AR N 5 H AR E ES T DA #E - TFEU
56 26 RFE - BURIESREUE ML SiER—EA S - BY) - IR KEABEH
3780 ( the free movement of goods, persons, services and capital ) = A5 /45 ( internal
market) ZE{E o BXIDABER LR H— 2 HIB - AR B BIFNUAE SR
PSR E BN E IR HI SR - M TS » B ARTEE A T ATttty
M 81 T IEEEREE | MR TE - So TR N IR M R SRR T LR
5t AR ERIMZE R B - AR e & AR A R 2 2 BN » 41
LR ERT ~ HEFFR S — 2 M B CRa R HE IR 2 S B S -

AT I - B 8E 2 B 5 RIIE 18 B 2 e B AR R BE P2 i B B 2 A R AT R
TERZEY TEEEMAZS o i TFEU 5 107 (8% 1 30 > NUABIZE &R0 AT 48
TS R L R E T - I EAMED o RLIF AR A SHIs T - ERAR
BB e B (I R B e BUB AL - (R E RSB BRI BRI E— R A
MEERER T IEERIOKEE - GILITE Apple Z ~ Fiat %k Engie ZZEZ 1 » B
EBEETERE R R B g R e IS E M5 5 R A Ry BB - 7€ pl 2 EIR 75
HEE A EGE N TFEU 55 107 iR Z IREBIZ I -
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&E LR - RS S A R AN BB T2 B e R B 1 EABITEL
Ji T (RO ol 2 [ P S ol 2 B B REL A = o IELARAS SR L — Al - (H
AR BB E A CAETE S LRI AN S B TR EE B ERZE ] -

(—) 4 EH (Fundamental Freedoms )

1 BAEENE
TFEU 25 26 {45 2 TERSCHSH © T BRI i B i — (P o &
0 PR - A S - IRFSEER Y E HRE) (free movement of goods,
persons, services and capital ) | » IR BBERA [ SRR IIS » BECIA
b A s BEA R AR | AR | SR AR © BB ARSI A A
B S E T

Bt > LL TFEU 25 28 fok s HAR SRRSO LAR e » e fze i T R BICHRSR N B ER AU -
SN 3 o R I P R 7 S 7 7 AR R M T e < 2 5 U TFEU 28 45 iRBiLER
49 Ry Al ORI Z 55 T H ST 5 ARl - frEtriEE RAAE B2 (e 2t
¥ BIESURSREF] - SRS AR 2 2RI 5 B AIIRIE S AR A BLE AN
ARER sk B BBR R Lk A MHERE (A5 A E] > T-AED IR H 240 S
RFEEES NG 71 2 R PR A -

AR5 B R RIREE TFEU 55 56 (RARE - PRIEER S BB R B FIAE AR R b
e B2 (s Z AR > 28 11 5l B B S F AR s B2 g e A = B s A 1 BR AL -
CBii% - BAE HAIRET TFEU 55 63 i » (RIE— U 2 S AR B SRl & A ST

8 Consolidated Version of the Treaty on the Functioning of the European Union art. 26(2 ) , Oct. 26,
2012,2012 0.J. (C 326 ) 47, http://data.europa.eu/eli/treaty/tfeu_2012/art_26/0j.

% Ibid, art. 28 (free movement of goods ) ; http://data.europa.eu/eli/treaty/tfeu_2012/art_28/0j.

10 Tbid, art. 45 (free movement of workers ) ; http://data.europa.eu/eli/treaty/tfeu 2012/art 45/0j.

11 Tbid, art. 49 (freedom of establishment ) ; http:/data.europa.eu/eli/treaty/tfeu_2012/art_49/0j.

2 Tbid, art. 56 (free movement of services ) ; http://data.europa.eu/eli/treaty/tfeu 2012/art 56/0j.
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B IR VB R BRRH LSS =B 2 [ E i E) M S EAANBOE AN - B S A
i o 8
FA BB SRR - H B 2% o B B BR L& O R A I EE ( Consolidation Regimes )
LRI EERR S - HRRIMERER & - T2 ZPSE (i SE S E P
FEREHR I H B2 B &0 — 25N BREARIR TR B B A AT
SRS E ARSI BE PR & 28 2 EEE S R N —E A%
MR AR - BORSR B BN EE BRI BRI A5 Z BB R BIEAE &R » 25
PRt EAS B a2 2 IEE L - WS BEEBIR A -
2. A B EEAH HE T ERFIRIEESR (MBI BHARD
(1) BEHMEE (Access to EU law)
B AR SRR A 5 I - HE AT Tk T R
%% A\ TFEU Frorb BEA B i 2 28 P i - fA0s% 1L B AR E R TFEU
55 49 15 > PRIEERIE R B B ERAS MR B ISR IS 3 ~ 0 St
WAL SERRE ~ 7748 - BB B BIES) - A - SRR ER -
BREMESEECHEAR B iRl 2 - B4R A BN ET RS - RIECDE
RN EAR1EA < B TFEU 55 54 i » A F B EE AR E—RL
BEVEFERILS » WREHEGEM oS TR B T S S A B
BN AR (RIRTIEH) @A F o ERECEREEER 5
PR E S5 - B R NS L A F A F R AR L H H -

13 Tbid, art. 63 (free movement of capital ) ; http://data.europa.eu/eli/treaty/tfeu 2012/art_63/oj.

14 Consolidated Version of the Treaty on the Functioning of the European Union art. 49, Oct. 26, 2012,
2012 0.J. (C326) 67, http://data.curopa.eu/eli/treaty/tfeu_2012/art_49/0j.

SIREIESRERAL ~ AR REAMZ ANESRNVERZIEN - A EERVER R EEE -

16 Ibid,  art. 54  (company access to freedom  of  establishment ) ;
http://data.europa.eu/eli/treaty/tfeu 2012/art 54/0j.
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(2) BIEEMEST I (Comparability )

TR PRSI SN F R ZZ M AR HETR A B USRI N E S
it a PRS- eI E BN EBRNBUE Z IEE M - FTEA TR
EE o AR EOE A B A S BRSNS E R A S AT e A Z 1T
A HBY B ER Ry rTERES -

(3) FR&IEEE (Restriction)

AL B I EE S 2 AR - JARE BRI A EZ S e S E AR H H
TR  PRAITT R BB (WHASCHRR M E A TR SR8 ) 5
M (ARG E A S REIREIRR ) -

(4) IEEEHEEHRAIEES (Justification & Proportionality )

i B B AT A B RGP Irbee 2 B H 2 BRI - 21542

HEFENXR T EEMAHF]ZS | (overriding reasons in the public interest )

ZIEEHH - FIips -8R (anti-tax avoidance ) BCHECRIEUL 57 FC
( preserving the balanced allocation of taxing rights ) = A » [FE3E H IS

AT BB ARG HI BIFT i 2 EEFIRRTAIG - BIRZ M2 & S 2R
HHY ~ BAEOETE - BB R H IR E R S N Z R HE -
3. WA EEA 2R (MEILBBRAE)

B ARG e L B (TFEU 55 49 fiR) B R A EIFTS i R M & phdi

I (Consolidation Regimes #[1{a7[#] Fiscal Unity EA35[F Group Relief) B » FEIR
HiZ S iR L R B EE R A E A E TS, -

7€ 2005 £ Marks & Spencer ZEHE 17 % B SEEEIEM S E R HIE (Group

Relief) » fLaTHIFRI_ EAREEIM- A FIESEM AR > EAEESN-AF] | 5
B51E ) BEPISMAA > 2 2010 4 X Holding ZRIRFJR FuaT (o] B B & fFiefi il
(Fiscal unity ) NRFEEEIMNT-AF]RFHEAN AR - DAAERE R B BRI R S
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ZAIMZE 2018 4F X BV ZiF - BUIRARARL " BHERFE /7L (per-element
approach ) RIS — A AR HIE Y BIAESE M T rre i Aa (PIEE S if &
e AR R B RS ) » RfE R EE 2 BstR gty > FRIBEL 2 BIREwaZ R E A
wmfe AN H S B 2 IR EH i > SRNER AR - S 7E St PR R
B o NI SR & (R AR I (Fiscal unity ) (sHESE[E 1S 8 F ey R A5 SRR (5
K (RN FEIFTEA CITA 55 10a fR) B> REIIEE (RILASHER B4 —
B2 ) FeETAIEE MR - RESMETY (EAMERIRBS—He) A earrl e Ml
bR - TABEECE BN TR PEERETS N1 S A Fiscal unity - %2 S350 5 FHALEDERR
BEHRILE - AGERER AR R H R B BIf AR E 2= -

(1) 20054 Marks & Spencer (C-446/03) &

B4 0 1F 2005 45 Marks & Spencer (C-446/03) ZEYdh » —ZBERIREA\EI{(%
R BSHRRS % HIE (Group Relief) 18 E3RLA (R ~ AN AR T2
H] Z EGIEIRIR L ER TS - (B @SR RRATESE - Laf BB E S AR - S
S FEEER B E D KRB RE 228 ZREUN L EFEFRE ( Treaty
Establishing the European Community, EC ) 25 234 f{& (¥ TFEU £ 267 {§&) [
BCREGHR AR - P

B ST S B TFEU 55 49 (3 o P (ions » ezl
WELEIN- A EIE R 2R BN S R - £ FRETETIR EBA A ELME - k&

17" Case C-446/03 Marks & Spencer plc v Halsey (HM Inspector of Taxes ) [2005] ECR 1-10837;
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62003CJ0446.

8 BEEfEH 2 Group Relief #l[¥ » AEF—MIEEBNI 2 AF - FIRRFERE MRE—RE
IR TS s TE iR as HA gl BT R ELFERG FTfS: » Corporation Tax Act 2010, Chapter 2 Surrender of
company's losses etc for an accounting period;
https://www.legislation.gov.uk/ukpga/2010/4/part/5/chapter/2; 5 £ H HMRC, ‘Group and
consortium relief: overview’ (Corporation Tax Manual CTM80105 ) ; https://www.gov.uk/hmrc-

internal-manuals/company-taxation-manual/ctm80105. .
1% Consolidated Version of the Treaty on the Functioning of the European Union art. 267, Oct. 26, 2012,
2012 0.J.(C326) 147, http://data.europa.eu/eli/treaty/tfeu _2012/art 267/0j.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62003CJ0446
https://www.legislation.gov.uk/ukpga/2010/4/part/5/chapter/2
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https://www.gov.uk/hmrc-internal-manuals/company-taxation-manual/ctm80105
http://data.europa.eu/eli/treaty/tfeu_2012/art_267/oj

AR S AT 2 I E B R - TABE R T AT iR e i S B SR RE PR 73 O 25
1SR BT A Z I E i BOE B B A R A B RH (R B BB S HE A RE A
EOPRH SRS Z E51H  BIER AT S R4S & B BRI HER P ~ it op e
ERSEIIRRAYERR - W RER NIRRT e R - 2

PRI > BREEVARBEFIR 5 | A% 58 (Final Losses) BI5h : ZRpEEHE# RS
bR Z SR RIS A EHE B 8 F A & B A Ay RS R S8 AT sE
M R IR AR AN A T A F A SEM S5 =05 (BT ) 2
(EAITARSY - AR SR RIRE R 3T B AT R S BRI - 2

(2) 20104F X Holding (C-337/08) &

%5 20104F X Holding( C-337/08 ) » {7 Féf Y 5 8 & (274 6 F( Fiscal Unity )
RFFHRAREA T BT A FIHCEE— TR E S - =2 & A% - R SA
BT A EIEE - B AR EUE R It B R H A R BB T A F B A EIRE
F > F R B YRR M a2 S A Fiscal Unity » R T BEA
] E FHEEE T — R B B T A SR EAIRER] - fE i iis pl B 3R B
FESTRC P BUR4EE I E B A LA - WERH AR EEHEH -

N BILIRFIE S TG LA AR > X Holding FIEKEEZ 8 & £ iR
Fiscal Unity S8 EffERTAFGEEseE TR B mE - 12 2RI T
o FEMOA L R BRSNS » 1 for RS A RUE S0 i s AT 5 18 7] DU IRy
RIHRFAE] (FEED) BUAE MR EFEEAAIEOJA R AR SR
ONEE AR DRI - mT DARA B wT Y T B 2 A s ol B B IR E i P 2
1 o B A TN T A EIE B EILEN - IRBATSIR I E S 7 RIE - ¥

20 Case C-446/03 Marks & Spencer plc v Halsey (HM Inspector of Taxes ) [2005] ECR 1-10837, para
59; https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62003CJ0446.

2L Case C-446/03 Marks & Spencer plc v Halsey (HM Inspector of Taxes ) [2005] ECR 1-10837, para
59; https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62003CJ0446.

22 Case C-337/08 X Holding BV v Staatssecretaris van Financién [2010] ECR 1-1215; https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0337.
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HIE (LB & A BRI 25 B8 asettes R A1) _E 032 SRR o (1 R A
EREREEEE B ERN BB LA ATJHEL - INIER B BN A B R B
SN RS A iR I E R T A ] -

Z A BIHENL IR EFRIFI 1 > iR B REIEETIN A R Fiscal
Unity » DLORBEHFRRR dl e 8t - 2

(3) 20184EX BV (C-398/16) &

ZRIMZE X BV (C-398/16) Z » BREAR R B s PriE e 1L B 2 2k - it
Z > X BV RIRIBERVAFRERILZ AT BNt AT T8 B b
EHE > AR AMAF T HE=T7FA 2R - XBV LS —%FE AR
N WEEEE 2 F 3,731 8 2,000 BT - ZHEE S T EAKE EE R i
B SE R AL 2 (53K - IRIBRZEER > X BV A 2004 48 fE A 5
6,503,261 BT » WHYA B FTEAE H R 51 R rTHIBRE Y - MR B Ra (8
ST\ EFTSF654 ( Wet op de vennootschapsbelasting 1969 )55 10a %55 2 JE(b)
» 0y P IS A B R B A B 2 BRI < H - (OB 1SHIRR - 3 iR

N o 25
4T o

4
H

=,

i
L

&

2 Case C-337/08 X Holding BV v Staatssecretaris van Financién [2010] ECR I-1215; https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0337.

% Case C-398/16 X BV v Staatssecretaris van Financién [2018] ECLI:EU:C:2018:110; https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62016CJ0398.

5 TR T FERAEE 10a & (Article 10a Wet op de vennootschapsbelasting 1969 ) {43% [5] 57 %
P EARHIR R E PR 2 A% LIRS £ SR BN B AR SRR E 25k B A EATT RoE
SRR Z PR - Z RS 2 BIE » HW AR A RSB AE AN EZER - GE
PESRfET R B R E AL SRR - A0 T REE B Bl R By - AR A EE E
HEAWE Z s AIEAMEBF S (RSB 0B ) [RR_ EAS0E RE e -
FLENRTEEAY T BB EhE SRR3R Al | (anti-base-erosion rule for intragroup financing ) °
ZAT > 55 3 IHEA BIAMARRK > seaFani A\ G R B ESs8 ] THIE—1BE » AlGOREEHIRRIE 1 (—)
Z R FARRAAL &) F AR S EIp S 0 50 () ZA SR ERE NPT E B2 B & HE /KA
it (10%) > HAREBEBIERNE TR EERE - HREfTa Laett - AR ot
RiCHi AL R - EBREFIPRE -

FEARZES » EREZRES 2 THOG) AR FFHEL L - XBY RUTEE AN 54 SR T == 5%
B B LA SEAE R IRIESCE R B " BB A B Re B 2 Bl R & - RN EFIER
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0337
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0337
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62016CJ0398
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62016CJ0398

X BV Aflk - E5RAEHEFFHEH Fiscal Unity B AR T 5] Sk EAH R
BEHG (singletax entity ) » AT ETT B85 EAEFAE - AT 2R
A 10a 5155 2 0 (b) FUsRCERM » ZHFE S HGERE AT » MR
BT EME - BRI EEA M Fiscal Unity » & ErRIEE
PRAfERCE TFEU 55 49 RATPRIESOZE 2R E -

ff Bl i = A Be 2 B BT - 38 Rk et BB AR A H i 2 aehg > Bk
FEATER o M EBON AR TR R SE 3B K - LU (o B H 7A AR 2 A 2 S

TFEU 25 49 f[RZBUE -

A. ¥J55#882 (Preliminary observations )

32205 5 2 R AT A R SRR - (g TFEU 55 49
W » S A T 0B 5 B 25 L - PS8 T
2 B - BB E B B B T T A T 5y B (R S AT 3
R - EZ3% T 9 L SO S ERERR M B ) (host Member State)
{5 NB EURIUR 8 - (BT IR I A L Member State of origin)
DA TS M A B A B e 3R oA s BT
LSS 8 2 TR » TR i B SRR (S T R B3

R B B ML PR A R R B R L
15~ (objectively non-comparable situations ) > ¢EE LLUZEBEMEATLFZE (overriding
reason in the public interest) & EAILATE &1L - HLAH BTG R H AR ErLL )
J5i81] (proportionate to that objective ) » HIIF HFI R -

SRR - ERERTBERARE R - B ACRAEIRES 3 TREESE A 7 BA FEmsEH ) - &R
FIEE AR - R FRE SRR -
Wet op de vennootschapsbelasting 1969 (Law on Corporation Tax 1969 ) , art 10a;
https://wetten.overheid.nl/BWBR0002672.

2 k—RR BBUARRRIL  WNBCREAN BA T - S E s E ZB ES A AF] A F]
L RN B R B BAEEM 7 (TFEU 25 54 &) -
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BX SR ARl ERT X Holding (C-337/08) ZEZ A » S27E TR Fiscal Unity
(BRSNS SRR RE - B RYEERI BRI SELC » 3R
1R E BT RG] - 28MALIERTA S Fiscal Unity MHEH .2 225158 & Hl &
51 X Holding ZE{ER& A MIE - Hi =Rl RF BN K i ies R DLONZ HAA R s Al
0 RIVEZE— el AR B R 2 G T E L - BRI R RE &R

(per-element approach ) = [RIARZE (R R A {H BEA S E B AL MRS R 171
DNENTERILE 25 17 N REREAE RS - T T A EEE ot > BUR
B SR AT KR N a1 B 2 2 B A s A, -

B. EEEHE B R B EL (Whether the situations are comparable )

Bl S AbeE s R N E 2 & Al L FERIR TRl AR 2 BB
HELTHIET - REARFERIFFETFN R A FATEHUAS 10a /55 2 3H (b) &K
(R R ) B255 15 {6k (Fiscal Unity ) Z fFA - R HAVATEE - 55 10a 5
FERT 1E A SEFRERE (R R (R ER(TRIAR AL 56 15 ik Fiscal Unity Il feaFAEE (5%
Bes AR S iR - BEEENSC SRR % (tax neutral) - [NZ5 10a A
Bl R DA BB A Ryl AR - 22 Rl 2 EE AR (RN FZ REESE 15 fik Fiscal
Unity Z G AEHIAE > Z T EEPE I REE LASE 15 {5k Fiscal Unity 177% H #Y fk
#E > A0FE5] X Holding (C-337/08) ZE M » EHH T BIAREA SIEIRE A T- 4 F]
SHECEE— RS E G ) B T AR BB A EH R — RO S 0 B R
RSB AR S OFEAR - LRAERE BN ARG L 2 Mg - (AR H Y
NEREEALE -

C. IE'E#H (Justification)
TEMEREE LR BON A B BT T S B FE E AIEE(LERF S &R
MEANIEFIGS  WiAsERRZ IR BT S teBFE R - SR EUT R e AT [ 21 1E
EHH o BB 4EET Fiscal Unity 2 &0AM: » (EIIARIEER AT FF -
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B BT ERZ AN E AT SRR ORI | (safeguard of the
allocation of taxing powers ) Fif 1L < S2Fz[EEE X Holding ( C-337/08 ) 28 FfiF »
5 A BT RL G GR i &S T IR MEE mT AE 52 Bk S B SR ORERR 70 e - RS
DISRABINIE#EA - MEEARZ T » XBY TR FlzslidEREs T 1% - fifaflE,
S ATIRRAE © IR A G (R R A FIFTSAASS 10a 155 2 TH (b)) 3K
RUE R E B (ARG SEAE & DU TREREREE ) R 1f3F Fiscal Unity
FTEA - 52 RAFEBEFAFEMHENRE B ERERS IS 10a @
H > ERZFIZ203F Fiscal Unity WAELDRE @ MEHRMrEaER - RIERE S R HIH
| 2 BEERAURE SR o3 e JERH » 17 RRTBURT 7oA 58 BH H BAER AR E i 2 B PRI - 4
Er RO RR 70 B < B AR T

HA - US| TR HI—24%: ) (coherence of the tax system ) {F f555 —
THIEE R - BORER R H — B0 B A B M A A5 - (E AT 2 AE R B A
T EAE S P R AT B H ELRS 2 BRI > 2RI > AR ZE rh e R BURT (BB 4R E
tH Fiscal Unity J5—#£B8HIE >~ TREMTCE | *° » RIRHITE HASTE SRS H B #
BRIGE - Bz ERAARERIEE R -

B (% {67 TR BURT £ HF 22 ) 150 28 A5 Ry B R AR BB (/5 22 HF - (prevention of tax
evasion and wholly artificial arrangements ) - JEf7 88 EH{RIEREA HIF] - 41 ICT (C-
264/96 ) . Cadbury Schweppes ( C-196/04 )2 » [55 11 & {Fs 22 HERE RT R AR E & B -
HE 10a &5 2 35 (b)) KENETERT IS E AR ER RS 2 S HZahE
TRITAES » SR LASZ ARG Ry FR PR AR T B HH - 2Rk 1R A 2 Fi 2 B AR (specific
objective of preventing abuse ) - AZE 2RI B IFEELIF H S 10a 7% - MARBLES
15 {6 Fiscal Unity 456 2 &8558 » (] Fiscal Unity A5 HHVENEE S OFERIRIMNIE

2" The tax advantage concerned and the offsetting of that advantage by a particular tax levy.

2 Coherent package of advantages and disadvantages.

2 Case C-264/96 ICI v Colmer (HM Inspector of Taxes ) [1998] ECR 1-4695, para 26; Case C-196/04
Cadbury Schweppes plc and Cadbury Schweppes Overseas Ltd v Commissioners of Inland Revenue
[2006] ECR 1-7995, paras 51, 55.
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R © i - BRVAREE B 22 (Advocate General ) = R 82 BEATf « 4
s EEEIR TSR BEAE DR E U E T A Sl 2 225 vl 55 B JE
b o W RS S SRS 2 > NIL AR R B e HERR IS IR B I A s &
P o 30

D. 2 (Rules)
Sy BEUT > BRERABEIIMERE - ARFE AP R B A E B B F B
TN EAG B — T B RS SRR A DAHUS % 2 ml sty Z BRI & RICH]
B ST AFMREIA > ATAT4HRCEE — RS E e A TN 2 BRI IARE AL
HROTHHZ R HAREEER A AT r Z IR L - E TR © AR
FIRIHEZRE A | (per-element approach ) JFAI] » BOR R B B E AR BT
P2 g—Bfaft i Aa - AR Bt 3R i Z IR E A HAr & EeBiERAL -
IR E W - @SR b T BEER A R m R %] - RHIREE
TR E RN BORE B 22 -

E. FRIBUF AT =
B EABER AR TR BUR Ryt e i N LRI BRES SR B A 2 T (= e
Mk BEEME B AT SEUES 10a (R IESE R FEIIFRIR
HIEFRL[E] Fiscal Unity AFAE > ASwbiNebis N 758 H] Fiscal Unity DUARAE %
RO RGO B - DB RHB A RS -

30 Opinion of AG Mengozzi in X BV (C-398/16) , para 82.

31 Netherlands Ministry of Finance, Emergency Repair Measures to the Fiscal Unity Regime (Letter to
Parliament, 25 February 2018 ) ; EY Global Tax News, ‘Dutch Government Confirms Retroactive Law
Changes to Fiscal Unity Regime Following CJEU’s Ruling That Certain Elements of Regime Are Not
in Line with EU Right of Establishment” (EY Global Tax News, 2018 )
https://globaltaxnews.ey.com/news/2018-5334-dutch-government-confirms-retroactive-law-changes-

to-fiscal-unity-regime-following-cjeus-ruling-that-certain-elements-of-regime-are-not-in-line-with-

eu-right-of-establishment.
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https://globaltaxnews.ey.com/news/2018-5334-dutch-government-confirms-retroactive-law-changes-to-fiscal-unity-regime-following-cjeus-ruling-that-certain-elements-of-regime-are-not-in-line-with-eu-right-of-establishment

(=) BE=x#EEh3HA] (State Aid Rules, Art. 107 TFEU )

BCEMAREREBAARE HIRGIR ERIILEEZ SN > 55— EE RS
TFEU 25 107 RATRIE < BIRMBIFRT - ZHREE 1 THE 7 NHRCE B PUE
I 2T 2 128 - %5 BRI, T 8 (SR B S A 2 - i A el
WHE TG 2553 - R MEERNETS » FRIERGISAERE - | IRUEAR S
TEFRFZESEMABOR - BB AR B R Z B E v 4 - HEHGECERS
FHFR G - %2

(B0 2 4/ Bl 2 SRR e TR+ (—) HEIREDAE &R AL (state
resources ) 5 () M T2 A& HZ5 (economic advantage ) 5 ( =) HEEEEM:

(selectivity ) » RIEFRFEMRIEEATRZE S (M) A gaffihise Fll s 26 S FHE
& 5 (distortion of competition and effect on trade between Member States ) o 3E: i

TEREME ) R I 0 E R B BN IAZ 0 F B - CJEU £ Commission v,
Gibraltar (Joined Cases C-106/09 P and C-107/09 P) ZEhfsH » &= —tRH 2 5%aT
B TEEFF E R A\ A AR - B E i = k@ A - o] sets
P AR o 3

AR Z B s RS2 2 AR B %R (tax rulings ) 2R
% R RREEEBEAFFIR AR B - FHEGIERE Apple % - Fiat 2K
Starbucks % ISR REGE TRFE (SR 25— BUE ZRHERE PR &
TR G FAN (arm’s length principle ) > J=URAG B FTS - B RIABEIZRE

TR TR E Bz - IMER TFEU 55 107 &5 1 THRUE «

32 Consolidated Version of the Treaty on the Functioning of the European Union art 107(1 ) , Oct 26
2012,2012 O.J. (C 326 ) 47; http://data.europa.cu/eli/treaty/tfeu 2012/art 107/0j.

3 Case C-143/99 Adria-Wien Pipeline GmbH and Wietersdorfer & Peggauer Zementwerke GmbH v
Finanzlandesdirektion fiir Karnten [2001] ECR 1-8365, para 38.

34 Joined Cases C-106/09 P and C-107/09 P Commission v Government of Gibraltar and United
Kingdom [2011] ECR I-11113, paras 85-87.

% Commission Decision (EU) 2017/1283 of 30 August 2016 on State aid SA.38373 (2014/C) (Ex
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AT 208 H Z IR A BN R 5L Apple 2% DUN &L Apple 25555
AT FRA T TR R ER SR

1 EHEHR

BOMZE G 2014 F 6 HEFFRANBEZMHYHER  SLEZHEE
1991 FEFEEHHE AL B B B R 0T 2 Wi 22/ 5] Apple Sales International ( AST)
Bl Apple Operations Europe ( AOE ) i &y i A5 1%fE (tax rulings ) - HE
N Ry 8 T A FRAT S 2 A SRR - sz SRt E 7 —&E5tE
ASI 81 AOE JERMIFT{SHYITE » B2 7 ABEOREE B AT - MR FTEcsk
Z A EFNES P BN E i £ —(ERTEERY T 4EED ) (head office) - ZABKHZ:
S8 RGN itk AR RAE B BE RRE TN S,
PRI mTRE EE AR A L RE A Z I -

HOoTECE TR ) ZATERI A ERFE ERRUAT CGREREIL) HYRFIRIRRC
AL SEEERIR > LA G RTER I Z AR B 574 » BAREV A E]
FTSBiAARRAE 2003 FHILY 1% BF TEZE 2014 FHIE 0.005% @ B
HAAEARRIRG ] N 2 3 - BONZ B &atie > ISR AR B A8
HELL T ECHRRBE R B SR B ARG - DN RyaZ R R (EAE SR O SR 28 P A R B A e
ERERHM BT - EREEREAEREFESS - (EECRHREAR - Bl ZR A
fFanpk B EESIREME - BWHIE HEZ B E XKHERZ HAT 4 -
It ERBLARSRIES 2003 F2£ 2014 FRIZREGHE 130 [FE0T
MEAIEFE - %

2014/NN) implemented by Ireland to Apple (Apple Ireland ) [2017] OJ L187/1;
Commission Decision (EU ) 2016/2326 of 21 October 2015 on State aid SA.38375 (2014/C) (Ex
2014/NN) implemented by Luxembourg to Fiat Finance and Trade (Fiat Luxembourg ) [2016] OJ
L351/1;
Commission Decision (EU) 2017/502 of 21 October 2015 on State aid SA.38374 (2014/C) (Ex
2014/NN) implemented by Netherlands to Starbucks Manufacturing BV (Starbucks Netherlands )
[2017] OJ L83/38.

3% European Commission, Commission Decision (EU) 2017/1283 of 30 August 2016 on State aid
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2. R A TR R

ASI B AOE BT E MM « REEEEERE 2 AT - SR
AT BFEEERREIR AT (Apple Inc.) - EHZATKE T RASHHR
( cost-sharing agreement ) [ 3512 15/ = HL {5 557 251 7/ Cintellectual property )
PR DA AL B 5 L 5 B B L - X il » ASI

Bl AOE /R ol B R (1 — 028 » DL B MBIy (R M T HIB S
SEB © EE 2011 45 TS0 S AEEEE 20 [E257T - 6 2014 SEBEEHNT - It

SEERRIEE M ASI B - F DU R I S5 B (A S BRI 7
DIE - RIS S G RADEHE - EETIH AT ASI 81 AOE S EH
A A A -

ASI B AOE 1FE FIf 2 IER T IS B RIBAR 1991 (RIS R
HEE » EUEIR 2007 SE LS — PN ZAEIL 2 BRFSIARBEUR A7 2015 ERISR/AT
AR -

AST 3 E 2 B IETIIEA R A S TR ~ P SR S
5  BATLA TR LMY B (7 PSR LR B RN ASI BT
B - TIFREL B RAPT AT EL - B » P9 B A RO 5 A T AT A
I -

ASI &2 AOE B3ty SR - e a2 B e AR EISE IRA » A FIRIRRRS
RS (IR R - T RALAT S RREREIMY (72 2015 SR T

SA.38373 (2014/C) (ex 2014/NN) (ex 2014/CP) implemented by Ireland to Apple [2017] OJ
L187/1;  https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=CELEX:32017D1283;  European
Commission, Press Release [P/16/2923: State aid: Ireland gave illegal tax benefits to Apple worth up
to €13 billion (Brussels, 30 August 2016 ) ;
https://ec.europa.eu/commission/presscorner/detail/en/ip_16_2923.

37 European Commission, Press Release IP/16/2923: State aid: Ireland gave illegal tax benefits to Apple
worth up to €13 billion (Brussels, 30 August 2016 ) ;

https://ec.europa.eu/commission/presscorner/detail/en/ip_16_2923.
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Fosk ) o S B RIRUG I RAT Ry ASI Bl AOE th i BRER P iy 2 55 0 -
IR Ry IR B BT S R - 3 A BT RS E (R PREE M5 RN » ASTERL AOE 4
FY%E R RARE T > Sl o S B B2 il bt A 7 SR RN I i IR s F (18 > 7% AST EA
AOE JEE MM » SR MFHM S B @SR -

B RBBUERUE RN THE A B SO 4 PTG et - “WiTE
B MBS IR fuaT ASLRFHRER s G st AR S ic 2 — A AR AT B 5
AT~ MERMASAT - (EEEAFEESEGN T - RAESDESFIES
FC4B AL hY % R BRI o3 SCHtR - M EHEERER - 05 2 SR EF Ry o £ 4%
EIR . AR BUEEAESEEL G P BRI A - M

LL2011 S 5] (FRIBREZHGTRE & &R - ASLIR EeERAPELYE 220
fE3=7T (Y5 160 {EEIOT ) - H &4 5,000 EECTH AT HIEE B Z R AT
BREALY 159.5 [BEUTRBGERIR « S53 - ASURYRL AR B IREIA 2 A FIFHERL 1,000
HEOUT - HARFRAREL] 0.05% - BEE ASI sCik 2 SFPHZRE F7 > MiEE R
LR IERR 2 RS HAFREERIL 2014 S£4E—20 1% 2(E 0.005% -

%  OECD, Ireland — Information on Residency for Tax Purposes (OECD, undated )
https://www.oecd.org/content/dam/oecd/en/topics/policy-issue-focus/aeoi/ireland-tax-residency.pdf.
3% European Commission, Commission Decision (EU) 2017/1283 of 30 August 2016 on State aid
SA.38373 (2014/C) (ex 2014/NN) (ex 2014/CP) implemented by Ireland to Apple [2017] OJ

L187/1, para 51 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D1283.

40 Taxes Consolidation Act 1997 (Ireland ) , ss 23A and 25.

TR 1991 SRR E] [ B BB E e WSRO RS BT T
B R o) SO R A RIS SO e B R (R EEYIR) 2 12.5% 5HE - &
2007 4 - E R BRI S IR P iU — TR IERRAR Z st R D705 - BIE Ry <%
R APEESE N2 E AR (CNERER B AR AR SE B EYIREA ) 2 10% £ 15%-
European Commission, Commission Decision (EU ) 2017/1283 of 30 August 2016 on State aid
SA.38373 (2014/C) (ex 2014/NN) (ex 2014/CP) implemented by Ireland to Apple [2017] OJ
L187/1, paras 59—60; https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D1283.
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https://www.oecd.org/content/dam/oecd/en/topics/policy-issue-focus/aeoi/ireland-tax-residency.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D1283
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D1283

[FEIREAREE 1991 SR8 2007 £ ZRIF5f%FE - AOE AR — MR = AR B %
HF o A EE S EHARE O R i B - HSATEIR B ECE T AR
o MARFM R R ERTT -

State aid: Ireland gave illegal preferential
tax treatment to Apple

K

A S

] All profits from
European sales
Almost all profits allocated International recorded in Ireland
to head office existing only
on paper and left untaxed ...
Almost no profits
taxed in Ireland
(0.005% effective .i.
tax rate in 2014)
LR

0100001
011000108
0100011,

Payments to
Apple Inc. (US)

to finance R&D

(ERARIR © BUEZ BG4 )
SFRARE PR
ENRZE G Apple o » EIRDIFTERHVEDAHE FAC S FEAI (EU arm’
s-length standard ) sk - SRE R BIYS Apple MU IZREREIR AR Z¢HHE) -
ELESE > ZEGA T OECD 328 /3% (Authorized OECD Approach, AOA)
oy ECAE SR SR ERIOM M & = FIPE » R AR o e RR B Y s 55 R el Y o S e -
M3 ERE 34l b2 485

4

3.

781 > £ Ruth Mason Jz Stephen Daly 3B 87z B & ambfe Hitter - 5o
AOA TIFE RN A Z ERATEAE - ERMEE] 2011 45K RS FAIE
HAIARUEREZ 0 T AOA J3jt 2008 fE45H OECD fE " Hae iR
& YL HHTE “working hypothesis”  JREZE 1994 A HIR - AL - AOA
Z R R BB FY Apple WATHFE B IZ IR S5 RE (1991 EEL 2007 £) - BX
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SRZe B DAz R AU S R SRR RS 2 0% 51380 A R S OB IBERS -

PRI - ZE G EHEweE T F5R - MR TAE - AR IRE = HERE
AR Z A IR BIRTAR L - I — AR Ry B R R B A B Z R I E
WERBEIRMEEA (TFEU 55 107 (%) B8 4N - ZE AR A ESHEME
HG MRl Z P AR BRI 572 - ZFTLABEREER ] OECD 5% » f&AlFR OECD %

RS TEIEEF RSN WAl [S] 5538 B BAe 2 o3BT o] (k25 B R 1 1 L s [ 1
G -
T 25 6 T £ 9RER ErERE DI N S BEHE (external reference framework )

40 OECD 45T (B SR AR T B S B HIBEAE - 1 FE A PR A iR 2 R T
BIPAEBEI TR - BRI ERIEH AR 15 (territorial ) BB 575 (one-
sided approach ) » {5V % Bl 7 S B SV DNAE BL RIS DAERR. - RaHE A
E AR MR PRSI T Ry RN SRR TEE B LLE 53T © Mason J¢
Daly 5% J77% Fo % R i &t 1= 25 515 73 FC il 5 (Irish Territorial One-Sided Scheme,
TOSS) - %

4. BERVEBTAR LS5
£ Apple ZEFAETTHAR]  BRER AR INE D A B HoAth = FE B S B) 2 Fiats
Amazon 2 Engie - £ Fiat &1 - JABEIHEHORE 2 B G AMHRIBREAVE
R S R AIREAE B ) » 1A LIAHRE R 2 R A AT B Ae PRy IR IR
A - BB EAEERENET EISGG IAERZZ R - BB RHRZ A
AT BN IDAZ #E - s 2 > BIEHIES OECD Hi#—2  BiR

42 Ruth Mason and Stephen Daly, ‘Rotten to the Core: The EU’s Court of Justice Decision in Apple’
(2024 ) 116 Tax Notes International 987, 993-994.

43 European Commission, Commission Decision (EU) 2017/1283 of 30 August 2016 on State aid
SA.38373 (Apple ) [2017] OJ L187/1, para 322 https:/eur-lex.curopa.cu/legal-
content/EN/TXT/?uri=CELEX:32017D1283.

4 Ruth Mason and Stephen Daly, ‘Rotten to the Core: The EU’s Court of Justice Decision in Apple’
(2024) 116 Tax Notes International 987, 989.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D1283
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D1283

EERZE B 2 R E BUARRY IR SO AR > MIEE TR EH
OECD 5 T{EFEEF N - ABe#E— P15t > i 8 B % R R 2 B ARG &
FERREER - INIEFRIEZ IR 5| OECD BRI ZRE A GIRMZ -

45

Amazon Z£26 58 £ 5L Fiat Y H[ETEE IR - A R EECHZ A& 2 TR
wo LT HCHRAY 2010 82 2017 £EH OECD MG TEFE E R AL A R E A EE
A EI N L > HZEEGATERA 2 2017 42 DEMPE J57% ( Development,
Enhancement, Maintenance, Protection, and Exploitation ) DAz H| 2003 FEA7 #54% % >
BB - %

ZJ* Engie £ (B FEIBEEEIZ B £k - (HEE P TEINAE ot
RRIRHA o TABERE Ry E B S BURR R S B B A Z s AR R — By - & 8
VEE B R - (B — S H NI SEZSGE  BIATZ A s A8 S ez B A H B
SATEUEGI - DA o Y

&f ATl > 5 = S SUE B A BB Il S BN =VARRRE - BIEKERZ B
AFAE—EMSRAVEER E R S F A - i LR B B AN B A AR R AR
HER SR ANE S B BRI EREEL B A AR  PRIEA e/ H— 2 RGEE e DUHERH
CZAVR

5. BREVADE Apple FBHEHR

1F Apple ZEr > 384 F% (General Court ) i3 2020 FE—FHAFIPHEEZ &

4 Court of Justice of the European Union, Commission v Fiat Chrysler Finance Europe (Case C-885/19
P, Judgment of 8 November 2022, ECLIL:EU:C:2022:754 ) https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex:62019CJ0885.

4 Court of Justice of the European Union, Commission v Amazon.com Inc and Amazon EU Sarl (Case
C-457/21 P, Judgment of 14 December 2023, ECLI:EU:C:2023:12 )  https://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=celex:62021CJ0457.

47 Court of Justice of the European Union, Commission v Engie SA and Others (Case C-454/21 P,
Judgment of 5 March 2024, ECLL:EU:C:2024:33 ) https://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=celex:62021CJ0454.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62019CJ0885
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62019CJ0885
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62021CJ0457
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62021CJ0457
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62021CJ0454
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62021CJ0454

oo ERMEAZEOERIRER (IP) AERER SRS %
MBI - (RN RSB BRI S S BT F (T T P BT 4%
) F T EIEAE | PRRAEIA - B E RR S S SR R » EF
TIATETTE (P (R BB AR 53 LA S TR S S R 77
FEFT E i B - (B AR AL S DU AE S R e -
B B T O — B T A G - B EL T TR o g - 8

SAIT » BEESERE (CIEU) fE 2024 42 9 B 10 HFACEEIAS  REHG
WEER A BARKECER B REEE o R A TERE R &
BEHI BT BT - 4R HUSURSY - 2OHI BB AREAE Fiat - Amazon B2
Engic % A128rP FHETTA AR BIRAEATS - o Bty BEBE =1 A B ] -
o R TR B DR R S R A S BB S R > —
Sl -

7k » 7£ Fiat 81 Amazon 2t » BRI AN HIHETRE % B G EB BRI
BRSSO - MVELLRR BB SR A BESE - TFHES a5
X B IFHIE B o S B R SRR LR B B S A B MR 25
T R S AR B R Y IE B AR RMEZE > b - [E10% 75 Engie 20
SEBE R > TR B B AR L R R % B A
WS B S e L - i T AR B A e Bl B B AR LR 25 -

PRI 7E Apple K BREDEBEAI BN Z: B & LB 5 B IR OECD
ST (AOA) R BEHEHSE - 198 ASI BT AOE JERIA 2 BRI\ HLAE
FRIMN S « ST BRI T ATE R FRIEIPUE EAY IR 2010 4E R 2021
FABIERT A T 1991 481 2007 FERBIRBIERISIEAEER RS - H6
P 5 R M S S B TR (TOSS) - EIERbRE BRI

48 Treland and Others v Commission (Joined Cases T-778/16 and T-892/16, Judgment of the General
Court (Grand Chamber ) , 15 July 2020, EU:T:2020:338 )  http://data.curopa.eu/eli/case/T-
778/2016/jud_2020-07-15/en.
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FYE SRR - I » JEBEAE DA RIBR VA2 B & (35 5 MEEEAE S 25 FH B 52 ARy
TEOLT - T DAKERE - BrBERTZeAE o ¥

B ER ARG (R EARE P s hie iy FH By BERT 2058 - 525858 Ry AST~ AOE B B T EX
JFHE_EEFioR BAG DR Z B & AR A2 I EE > NIy E 2 BEFITT (res
judicata ) ¥ 5 » RIFEHENIE Z2 B SR F /M E P THERE - 225 Ruth Mason E2
Stephen Daly 15 B S7ART I 820 AR A s - dE5 2B 3 7A R be & Koen
Lenaerts ¥R » res judicata fEBL AT IIFEHFA - BULABTARER L ZIGE
HeE BRI LT (cross-appealed ) ZJAMERES - THEZFEN M EGHAE A
Z IEHEMERF SRR - JABEE Apple b EEEE | HMARBS X B2
st > BURZ TR R B sk E > AEEEVEE A res judicata - DU i
F BT B WA R - %

S ESREIMERYE » BREDARTR Apple HEHFIRE 1 > BT — =8 IR
fBIAYZEE S (UK CFC case ) » BEHT[H[ Fiat X8 ER - HEHZ B HLIL
BEIBNE Ry » WA TRRFERIR AV E B2 5 FRIME Ry B - SBR Apple ZEJ%
B BISh - S A EZ K P Al sE RN BUG S & B LA — MR B
RIAFE - At A — 2B =l AR (EE -

4% European Commission v Ireland and Others (Apple Sales International and Apple Operations Europe ),
Case C-465/20 P, Judgment of 10 September 2024, EU:C:2024:678
http://data.europa.eu/eli/CJ/2024/465/0j.

0 TREHITT  (res judicata) 45 ARt —&AEREA AR » HABIEE A RIGEERI HIH
73 AEEEE— AR EEET I - IRAI S EMREDAE P 2851 (finality of litigation )
FoERZEEM (legal certainty )

51 Koen Lenaerts, “National Remedies for Private Parties in the Lightof the EU Law Principles of
Equivalence and Effectiveness,” 46 IrishJurist 13, 29 (2011) .

52 Ruth Mason and Stephen Daly, ‘Rotten to the Core: The EU’s Court of Justice Decision in Apple’
(2024 ) 116 Tax Notes International 987, 993-994.

58 Court of Justice of the European Union, United Kingdom and ITV plc v European Commission
(Joined Cases C-555/22 P, C-556/22 P and C-564/22 P, Judgment of 24 September 2024,
ECLI:EU:C:2024:778 )  https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62022CJ0555.
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http://data.europa.eu/eli/CJ/2024/465/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62022CJ0555

— ~ IFE%E 4 (Positive Harmonisation )

BRER A ISR 2 IR R S 5 Fe B A B A R )7 = T SR E B AR
HIRAE - DLE BB B BT A= SR A g a2 TS IR - A AR S {E4E
HUEBEHIPIERRR N A A B 2 i B B i - EmfE S AIhEEEK TFEU 5
115 R R RIERE - N eiek BE—EEE NMEEfE < - SOREEIE—EH
PR EL B B R B A2 A T A T e T e S e — B SRR I A HE
H TS A -

AEARH S/  4HER R BRI E M & 7 =i R—THIRE BN
7454 ( Parent-Subsidiary Directive, PSD ) + & f}f 5% ( Merger Directive,
2009/133/EC ) ~ Z##F345% ( Anti-Tax Avoidance Directive, ATAD ) » DL &3>
BEFIT ( Business in Europe: Framework for Income Taxation ) $£28 o i LM
SIS R BB AR T < U IR R %o - B R R i N BB B 5 2 0k
ATAD RIMCREXHEE]E OECD BEPS 17877 2L (RS #HHIEAE ; BEFIT Al

(—) BFAEH4 (Parent-Subsidiary Directive, PSD )

RN\ E#§% (Council Directive 2011/96/EU, Tf# PSD) HFFFRECEN
BRI 3 TS [REAVACORF M S B R (R R E R — TN s oL
(tax neutrality ) - HLFEFHAFIGHINE | RESE 7 4 WEEMHEE - 0k

¥ TR MR E R | (Economic Double Taxation ) J&H5[E—SE48 UL ASFLE » TEAR BIRI45FR
T8 CREINVENFR ) 2 FIHERE T R TR & » HEL T A &R | (Juridical
Double Taxation ) [F] > 1% 7 /& 5 [F]— 45 A 35 5] — S AT W (8 550 5 26 (58 52 5 745 s Tl 1 e -
KPR S B R AR B A A T2 © A IR RS A (AR AYERAR - A SIBEEFLEEE - 2
H B — R A TR o A IR A 5 BC4a B SR A R > eSO A Al — K (i
NPT (BRI - TEEREEN T BRI TREAE (A EIFIREE) » EL% L[E—2K
JRIFIE CAEIRIER]) BEERETRE -
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s S R E S = KA L AT A

Bt o ik PSD 2B 2 RAMFATY B #EE - BRI BT F7H BB
S A EER BB AR A AR - BEAF R ERR A M E
B AFEED 10% BEAR (5 3 & (1) (a)) SHECHTREZFBA]
to o SEFFRGLLBIP TR RETE 22 25% MEBTTZ 10% DSBS R E Bl
SEELH -

HI > R PSD 55 S {RMUE » sEBIASH T A F][REEA F] 53 Z BeFERE
R FIFOEIR AR © BLEEAR Y » REA EIFTER 2 i B BTRIEIRES 4 1% - HE T
WA Z B AT T PARAR SRR BRITHE - ARG IR SO M - B FRAR

F# > BPIIESER > PSD S5 1 5R55 2 SREAMERE R B BIRRT T R AT B -
G IETE S PATRIS 2 M B (B A - i 2015 F-4E Directive (EU)
2015/121 BiE5 [ A—f&E AR ( General Anti-Abuse Rule, GAAR ) » Z5X5 5
SAEMGEEE Ay T IFEEM L BREEH AV HE— £ HERHUSHHS
Mz IR B AR B E - i B B EFER 4 TI5 S 4 > LAUEIE OECD Base
Erosion and Profit Shifting Action Plan (BEPS) {7#)25 6 IE[j {548 R 2 BRFE
s - P

&b BT AFEES — T B A KA AR R S SR A R A 55
—JTH > FEECE I REIMECREIE 2 IR E MR G AR EE -

%5 Council Directive 2011/96/EU of 30 November 2011 on the common system of taxation applicable in
the case of parent companies and subsidiaries of different Member States [2011] OJ L345/8;
http://data.europa.eu/eli/dir/2011/96/0j.

% ibid art 2-3.

57 ibid art 4-5.

%8 Council Directive (EU) 2015/121 of 27 January 2015 amending Directive 2011/96/EU as regards a
general anti-abuse rule [2015] OJ L21/1, art 1(1) ; http://data.europa.eu/eli/dir/2015/121/0j.
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http://data.europa.eu/eli/dir/2011/96/oj
http://data.europa.eu/eli/dir/2015/121/oj

(=) &Bt52 (Merger Directive)
&84 (Council Directive 2009/133/EC, Merger Directive N MD ) F1E
2 RS T AT B B N B T SR S B A S S - MECRESIR A0 - E &
FE RS SR AT AL B A RIBIRFaRAR M A2 [H = 5% 55 Z A% Ol w73 B VU -
5y B R PR ~ A E] R A AR A R R T AR AERR RS L PR aK o
B4t - MD 5 2 {iREAES e B~ AiEE A 88 - BFEE 0 (merger ) »
3% (division) ~ B34343%] ( partial division) ~ ZFFE#ESE ( transfer of assets ) Kz

{535 # (exchange of shares ) o ©

HR O ZAa<% 4 (RSB A FHES I ~ oy EleiE sy - HoREHRZ
BRI A AL RISREFTSH  REIRAE 22 & E f R UL N B R 48R o iR 5 155
i o HEEET HAVERFERRI 5 (SR B AHAYIHBE - 4ERF A S 2 Wi Lk

61

F= 15 S RIRERCR VIR T 1L BUEEEHF 7 B8 S
AR > IR IR EGET A SOy T 2 AR VB E B AR A S 1L RTERE - (2 S
SRR e B R - U7 TS AT IR B - B — R RE R o T RN SR &
SHITTARZ A G AR S B 9 - ©

% > 5 15 RECATL I RIRER - BIE R B EISH 3R B 7 2 £ H
B o 7 — Ry kR RS > TE4E 8 SR e S Frie BLHUR BB - B4 R
HEE ISR AH A S IEA SRR - A HIp B B ERA T o iz - %

59 Council Directive 2009/133/EC of 19 October 2009 on the common system of taxation applicable to
mergers, divisions, partial divisions, transfers of assets and exchanges of shares concerning companies
of different Member States and to the transfer of the registered office of an SE or SCE between
Member States [2009] OJ L310/34; http://data.europa.eu/eli/dir/2009/133/0j.

80 ibid art 2.

1 ibid art 4.

62 ibid art 8.

83 ibid art 15.

(=23
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http://data.europa.eu/eli/dir/2009/133/oj

&E LAt - MD 238 EalVUIERZ O] > SRpR b SRS 5 S A AR 1 Th 1B
BEFHBCR - SURPRESEEHAVITASERE - RENE TS EAE R -

(Z) K#ER#54 (Anti-Tax Avoidance Directive, ATAD )

JZ #5175 Council Directive (EU) 2016/1164, Anti-Tax Avoidance Directive
TTE ATAD) J» 2016 4= 7 H 12 HiEi#s » %EUEY OECD BEPS {T@iE &>
R THTHIE - ZIe2EIL T —ER L FERELE » ZORATA RS B A EIRE
5 | ARRSE R RS - DART P A B R e R R B RS » 4EsE PN B T a5 A 5

% , 64
F -

ATAD F5-5 1% Lot B0 78 TL T F 2SR AR AL -

® FIEHIHIEHIFRAI (Interest Limitation Rule, 5 4 (&) ;

® EHfE (Exit Taxation, 28 5 {5 )

® A& ( General Anti-Abuse Rule, GAAR, %5 6 {&) ;

o N {>FFHRI( Controlled Foreign Company, CFC Rule, &5 7-8 {5 );
® RoEACZPESINAI (Hybrid Mismatch Rule, 25 9 f%) -

B 5 4 R EH 2 FIBRRAIFLA (Interest Limitation Rule ) » 5 £ 1R1b
SEIA IR BB S A S AR A B S LR B R » 525 A2 mT IR 2 R
FREAR® R B ATFL AT E5 B SH AUz ( earnings before interest, tax, depreciation
and amortization, EBITDA ) 22 30% » {HEY & BR{S% L EEA P91 » 300 BEEOT
PANABERE A AR - SBIL R SERGER B - S A S A MR AT E S

8 Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market [2016] OJ L193/1;
http://data.europa.eu/eli/dir/2016/1164/0j.

% S REA (exceeding borrowing costs ) = FIFRAVAEFR A —HERSAI] S AR At 47 45 ]
HIFERTBA -
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http://data.europa.eu/eli/dir/2016/1164/oj

FIAMEILER - AR S AT - *

HI > 555 FRBHM (Exit Taxation) SR EESEHIERE - 1S
T B AT SR AR (E B0 5 RAR > DA 15k 8 B B B AR SR g (2t -
67

F= 0 F 6 RE - RRERAME (GAAR) » R BEIEETM T2 H
0y (Z—) RHUSHG e Hih = GHIRGSE H Y 2 228k - s R Rt o B RSHYRI 7T
PR » DU AR 8 SRR HRT (specific anti-abuse rules, SAARs ) e 2
ERTTR %

5l 55 7 B 8 iR Ry AR NER 1R SE (CFC) BRI » ZOREEA 2125 Mk
T SERMEAR ERR R B R A A 2 WP 4 A LR - DR IR BB FI R 4 - ©

i » Ryt RS s gy AR RET AP (Deduction without Inclusion,
D/NI) "= &1} (Double Deduction, D/D ) fyMfii45 R » ATAD 55 9 (AR
ErFalic R A2 28 B B RANIC SRR R HAIOCR, - 8 AR S E RS - AR Al
FiE SZ(F B (Payer Jurisdiction ) S EZTH S I AVRE S FLIRRAE 5 &8 L BIf0E
SR BT 3% 3 R WGk (Payee Jurisdiction ) A FR EREIZCEE A - ik ¥ HERYFX
TER R FERRUL A » DABARAMHIR EFIZER o ILARRIE Y 2017 FE# ATAD II
(Directive (EU) 2017/952) #E— SR R E=E (FFEEER R =)
A REAISERLD - 7

% Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market [2016] OJ L193/1 art 4;
http://data.europa.eu/eli/dir/2016/1164/0j.

67 ibid art 5.

88 ibid art 6.

% ibid art 7-8.

05— (HEEK EEE AR EREE (Jurisdiction) &SIk (Deduction) » {EIES—({EFHME
EEE AN A HE ERET AR (Inclusion) ©

T EE—EROR - B EEESL - TERIE R FEIRVTEA B S A IR -

2 Council Directive (EU) 2017/952 of 29 May 2017 amending Directive (EU ) 2016/1164 as regards
hybrid mismatches with third countries [2017] OJ L144/1; http://data.europa.eu/eli/dir/2017/952/0j.
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(T9) BEFIT $2% (BREEE—fRE+ELFIED)
BUEZE G 2023 4 9 H 12 HigHIEONEFEESHIEZR( Business
in Europe: Framework for Income Taxation, [N BEFIT) 2% - 5EEITT—(HEX

BR s — M AL S FE L 4y B 2 TR > DA & B2 6 Y 3L [E] & OF 2 B8R &
( Common Consolidated Corporate Tax Base, CCCTB ) 48 - '3

B —fR# (Single Tax Base)

BEFIT $2ZE0VE Z0OER T —EEE @ fny L EMm A T EE 4 0 g
REE 2 k- NBEEERNZE W AREES 7.5 BEUTZBEEER (BIK
OECD Pillar Two FiE 2 KAUAZEEE ) » F97HERAH BEFIT fEZE ARV & EF A
STEHIE -

Z IS AR o R = (EIFBEL - Bt > S EE R SRR IR I 7 s A Al
(IFRS) SEZ ot AE R R bl » W TER RS SRR 1S 5] T VIR 455 |
( Preliminary Tax Results ) « HZX » & EAYWII A4S SRR IN482 A " BEFIT
#i% ; (BEFIT Tax Base ) » DU BRECEFIEINRVER S IEMAE ST » Bf% » [EHE—1
FIRRET - PSR SE SR E N — R B BHY S 1R AT B A 55— R & BIAY AT

ELBls BT
SERCEEE G ARG OFE - A BEFIT AR SRR B 2Bt
ST - (A ERRE S R S 2 30 00 8 P A RS R A FI TSR - ™

FEREREET E > BEFIT SREUPE B ()25 (FHETH 2028 22 2035
) REREES R SRR = EE ST EEARARB AT R TP AR

8 Proposal for a Council Directive on Business in Europe: Framework for Income Taxation (BEFIT ) ,

COM(2023 ) 532 final (12 September 2023 ) ; https:/eur-lex.europa.cu/legal-
content/EN/TXT/?uri=celex:52023PC0532.
" ibid art 2.

5 ibid arts 45-49.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52023PC0532
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52023PC0532

5 (Average Taxable Results ) » FE{<a% LB B SR B TiC £ S ERY B - FEEHA
FSEE » B Z EgTHEEAKEEEE R " AXTECE - D)) - B
THEMH —IEE Z HAE > BRI E IR EEAEN RIS ACEAY -

BE— o BCAR BRI BOR HARAE IR SRR 5 T 1L B E AR - SRS > B
AL EAEE B3 e PT B E T (BTG R » B RE RN 27 ERINMUAZ ST RS F
at o YR EEITS - EEEI BCHIRE s REET RN B E e SRR o e » TR D
& | (H FeR A TEERE JE b - (EECH R [ — (B AR S A G — Ry A = T E
A A o

PRI » 2R AR 2 0H ) - HAR AL i e iepk B B — 2R 7 vl
B RRE ~ R~ BAREE S NI AR G R R B R & R A 5y HAE R
& Ntz F T EAEE T

fh~ LR RER
—

AR NF LR B A Hl 5 A G R A fl et Z AR R R A
KR - BREE H B E S B REREm - A& I EAZHHR
Bl 4TS RN R e R B B DR I S T B T s T SR S o St A
et e AT AR S ke tHECFF IR ARG e R - £ 5
FOHPRESBEEAERRIT - DMREE AR BB IEeR -

PAIM > BEE PSSR AR e B AT T 5 H 2540 > BREHE 2016 FECHEE)
[RERTTE S (ATAD) > MR IET AR E$EAHCZHE (hybrid mismatch) 2
RREE > BURBURE LS AP FHHR IESR - FIFF > B RS ZE IR IRARY
A HAERPGEER SR EG A BT EE - 4t mimh s APk
Fo o Bb—mHIREsRE "o BT Wl o ANME R BUT TR TS o
PRSEIR BTG -
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FIIIR BRI S5 I - AR i BUE IE R (BT - IR EIE R AP R
SCERFIH A - (280K - ARG IR TR S b i 5B (P BB R TR S8 E > WL
FES TR AG R R R w - Pl - B S s TR ER > RAREATT AL
[FISNEME - BEfEHER L S ARAE IR - NGB R R e (SR B SRR LB
B R T AR B A P55 JENI AR IERYAS -

FEAPIE > RS 2 AR S VA SRR B 1 Ry NRL R IR BRI > HAl
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