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visited : 9/11/2023) .
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EEBA ARSI L EEBER TR TSR ESMM RER
HRER 4% 9EA AR KIS BlA b KBRS F R P
RAERTEMERELE LT REHA A AT AP R TR M2 B
SR FHEEAE WS B NBAMEERE  WEBE

FERAREAAAEZFMER » bR R ZFMH B IR o

R~ X BBy 0 B R s e S Ik

R & B By SR s BT SN IRk H 0 AR R R ER S ARERE
BB BEREELEAR RS M LBARATRALERS
ERFERE FREARAZFN - FHR EERBABROBME N > I
RO LGB RR - EF L2 A80m o A BEHNEARZH
B RESRNRE HNEABRE L REERRAMBE
B e b5 50 B KB SR SN A H L L ERARA TG E o AT
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B o

“Berkman Klein Center for Internet & Society at Harvard University.
24



—~ABEEEBREEWNBR

(=)~ RFEERE

1. H %"

BERERAEEMEMRBRBOAE CEGETHTF K
RE4OBENFETRNBFTEBEA T HEYL M—EE LR
AT S R HARAAEIRA 400 FegsEn IER ARG
HEATERE SETHNLERNTLELTERTELRAA AalBey
RS ERE > b B EMFER AL THmA#Y—" -

EFRANRE ERE LR B £ B K jE 3% E M (MASSACHUSETTS)19 #

42 F B0 64 2 3@ 72 (COMMON LAW™ » & 2 4y sni2 4 ik 0y R 32 B B & 1k

PR ECEELIAS FHEE - BESAERE AN 2 REEE AR o AR PN &) 2 AR
FCEGIAIS A ~ BEL - BRDEA ~ BEFEHDE ~ L2 TiREIACE ~ BRFR AR L
REEES - WWEARERR E NGRS - SRR EESE - B SOEEEE - BiE
FHAM I E R ~ FHEEIEN: - N\BEEREE -
See LawHelp Website, https://www.lawhelp.org/resource/the-differences-between-federal-state-and-loc (last
visited * 9/24/2023) .
“Daniel G. Mackrides, Trade Secret Law in the Wake of Defend Trade Secrets Act of 2016, 41 DEL. J.
CORP. L. 65(2022),at 67.
NEEE H o SRR A S s WEIARBUE AL BRHEEEEE LR CUBKEEAREEER)
AR L Z 2 — > REIE A TG SLAS R - AT AR AN =72 — (8924 BA) 4EE
BEERNAERBSCRERIARGN - HbKE AR B KREEGEZ - OAFRIEARE - 335
EERHVRRLR AN - BIRESF RSN - 8 AR E EE S — M5 R ey ~ IR
BRAT AR o 4EEEERI4EYE 0 https://zh.wikipedia.org/zh-
tw/%E8%8B%B1%ET1%BE%SE%E6%B3%95%E7%B3%BB (& 1%3% H 1 9/15/2023 ) «
M 1837 4EHY Vickery v. Welch ZE(RE 1 » 7ERsR Bt &5 B M ZEH A EHUH
(misappropriation) * #FERLE E S ; MTE 1866 4-HY Taylor v. Blanchard & 9 » JERe B VELEHY &2
MWERNER » #3825 E< (injunctive relief) © See Vickery v. Welch, 36 Mass. (19 Pick.) 523(1837) -
Taylor v. Blanchard, 95 Mass. (13 Allen) 370 (1866).
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MMELERLTRBOEMERE PR BERE T ZREREY
FRIFEW kA EREMNL@ENEERE > BN 1939

FEXBBRATFELEIRGF — RIZEHEAIT B X% 4% Restatement of

1

Torts)" & ¥ & 157 452] 159 45 E P - £ & —IRZHITHERGE T
BT HHENEEREOREA TR ERETRAREMAX B £
BE-FTMEhman wEREBASTEY RETULTHEA
HHRBERAFRRANHALS ERBELIRF LRSI AR CTHER
—fEieA ey AR - —EE % RIE KRB - — B R X
AREBHEE REA—EEPLE - | "SERELAARE K
R DB AT Z 4ol B ERF LR EEBHEN > B TUR

HRKHM it AAEBRERF FMRHBR” - BEEIR

*Steven Miller, Repeal the Defend Trade Secret Act: Why Congress Can't Rely on Trade Secret Law to
Protect America’s Trade Secrets, 28 J. INTELL. PROP. L. 213, 217-218 (2020).
VR E— 2V HFE AR & (American Law Institute) HARHYEEE SRS » HAR AN
— IR R A A A B R R - H RTZ e AR TUE RS0 AR RS g 2lAE -
B ROEREZE N B 1923 FEFREHAY o 1F 1923 4E5)] 1944 4E L] » ZWE IR T —AHEE
4 BLEREIT R AR 2 — 25V A R S4SR - See Wikipedia website,
https://en.wikipedia.org/wiki/Restatements_of the Law (last visited : 9/16/2023) .
YESZHT T A trade secret may consist of any formula, pattern, device or compilation of information
which 1s used in one's business, and which gives him an opportunity to obtain an advantage over competitors
who do not know or use it. It may be a formula for a chemical compound, a process of manufacturing,
treating or preserving materials, a pattern for a machine or other device, or a list of customers. ; ; See
RESTATEMENT (FIRST) OF TORTS § 757 cmt. b (AM. L. INST. 1934).

*Mackrides, supra note 29.
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BT RBUARATH S ERF AR RA AR R T -

BEAR R — IRARAMAT ik R T ATR AT M BA 0 B BB E A A
ARA BEMBEEAAEZRAENGRBRIIRRA G LA RAF
FHE e b E MAERTRZ OMALBME - FE L
% BRI e HAS o B EAE A LRR - BB 1979 £ R F
ZIRAZEMAT Bk BREHE B ERELQRL

HBTH—2RANEERE R LHLEREREFA AR
HZFERZEEFITE > #o—ME%Z 8 € (Uniform Law Commission,
545 ULO)™ A% 7 s — 2 ¥ 4% % (Uniform Trade Secrets Act, £
# UTSA)™ > 484 UTSA f23F % 7 @A EL 3L 206 R ) - Sp4RB24F 2] &M
BopeE > BT 2014 £ UTSA @22 % 48 1AM ~ SHGLL R & ~ &
SRE - ARUERFEYBAF LAY X 69818 - s2RM UTSA A 37
mp N 0 1994 SFH ARG B ZRF PR F A E R L EHNE £ R

B R AR R - 7 e M A 2R B R — BRAR AT Bk R R F TOT &

*Id, at 68.
%7[d
AT E R 1892 FERLIL - B IR AHESER - 88 E% A E RAFHIILE - (RN

SOERIBRSRSEEES MR E - TR G EWVARA EATEERAVERET > M HNE
JF ~ EMmEbiiff s - WL - EEBETHBEmIVECEREN - JAE ~ I0EE - IDAANBRNE
BREEY > EH—INESHAE HFEEREEF - 2R - 5 - HEB&— ARV © See
Uniform Law Commission website, https://www.uniformlaws.org/aboutulc/overview (last visited :
9/17/2023) .

YA 1979 FEHAR © See Uniform Law Commission website,
https://www.uniformlaws.org/committees/community-home?communitykey=3a2538fb-e030-4e2d-a9¢2-
90373dc05792 (last visited : 9/17/2023) .
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%5‘40 o
2. B R L
BPERFFORFREM S > B2 20 Mo RMmARGEHFEMNE
S E EE R a4 1996 388 7 487 R 2% % (Economic Espionage

Act of 1996, fi#% EEA)" > M Z TS ¥RB 2T A W I EEGE
BEMIME EHESEFFRAARFTEF KREFE > A AEA
MEREFLRTE - N ENAE UTSA 94T LR ZE > B ER
FRRAANBELF T 2RAMNRERR - ATHRAZTEEZRE  BAEM
EFH IR RS ERT R FRRR TR 2014 £ 518
HABTRAGEERER XML T RAERS - EFwib> B —
B AR RO RFLCEMBEIEZNRL EERNERLINIF K&
B et 2016 #3838 7 B ¥ 50 F % £ (Defend Trade Secret Act
of 2016, f§#& DTSA)" -

BESERBLORREEBRE L ELLSARR —E%

“Mackrides, supra note 29, at 68.

“Economic Espionage Act of 1996, P. L. 104-294(October 11, 1996), 110 Stat. 3489, codified at 18 U.S.C.
§1831 et seq.

B e R —EMBE IR EERE - o B E T EAEE - RaRbo S - SENEH AR
M2 AR S > HEMBEIGEEARE > A S ENAIEREE  ERbEREE S EE T
7 ARAA R B H K E W B AE A BERR e 13  See U.S. CAPITOL visitor center website,
https://www.visitthecapitol.gov/explore/about-congress (last visited = 9/23/2023) .

“Mackrides, supra note 29, at 68-69 5 Defend Trade Secrets Act of 2016, P. L. 114-153(May 11, 2016), 130
Stat. 376, codified at 18 U.S.C. §1836 et seq.
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ERENEIELER AIMBERNEZE L REHNTRLAFEEE
MEHEN 2 EBREEMENTAHALIRBELEIRES BN TR
ETHRA | 3 RERELERFNITALAL TRABEALT LS

oy Rilgey”

EBFR BN AR EERFRHRERABRZAT B8N
WA TR S R R AR N E L30T o R R ER TR
PERRENINIEEERER ) L E > £ 1950 FRURLE
FEELNCERTFERHFPHELFR - FREEMERENLE
AFEEBIRG FRTARERATERNELAAFRORAE
BERBHLMEZE £, BT ER  REREALAFE
LTHBFFERGEEER R TREMERZIN  HERAR TS
MBI EZAEN  BFTEFEOTHNREEGRR EEETRY
EHETERABEIENR IR HRNEERNEIRALLEAR
3171 o AU LAEHEEY > R owERAMERA DISA B3R > $UT

BEREHRAZE BHR

**Mackrides, supra note 29, at 69.

ETEE R B AT TIES SR ERE S 2 AR ISt B RS - EEGS REE
JEAT o {H&7 b SEDARTE 7Y vl DA T e i RHE R 8 2 AR R A RE R T s i E AV A0k
Bt = Court of Chancery 5k & S F-HA# S ARG+ o HERTEEARD AR S HITE IR R A T
JHBR o EEE] - 1938 FEEATHY T B REFTAERFHR | 48 TIART ST 8 A R S A TH
EOFEEERE - B AP R LR B AR (B R FLN ~ ZPaFaELIN ~ 412N ~ HEFE M) =]
DIHAR R A BE HETFS]F © See Cornell Law School Website,
https://www.law.cornell.edu/wex/court of equity (last visited : 9/23/2023) .

“Mackrides, supra note 29, at 69-70.
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MBI A 23 HEN B ERFEHRBUN FRMMAE > Bk
MR EREORE TR RBE - D BN RS EREEE L
R—ERRE MEBMAZHEEREIRCKENHERITE
MAEMZAKLT  MATNHE - FELETAH" - ZN A KLERAM
BEEHMAEBRRGEZR" - FREDRL > AN SHMNTLEREEERNE
RRBIRFE MAKEERELAMAEMRZ RN AHRE > LFE
HRES  EHEN BT ERFIRRELABNRZNRS  HiT %8
ERFELR BRERE - BUTSA ARG E&HER) > #AHENEH
R BEEM BATIEM > NN IR R B A
FEEMARBERRE o &2 LAt o 48 BEA #1582 37 » A F R
BERFEZAE FAFERARRL AR EHRIEISETAAT

HERBATAHBMN B EEHEE TEMERFTAHLLERRK

THRETR (2016) > ( EEIBFAOE LR A 2 [0 iR SRR B S M A HIEHL) - (R
EESER) 13818 H10-
SLEONRIHCE - N AE S G R HUR AR IR AR SE o I B ERE N — RO gERE
B o RMGER > st 47 H 10 ¢
“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, INTELLECTUAL
PROPERTY CRIMES, 60 Am. Crim. L. Rev. 1003(2023), at 1020.
MR FEEE 47 H 11 -
MR FEEE 47 H 11 -

30
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2. B iE

(1)1934 =B W& (National Stolen Property Act of

1934, 3 #5 NSPA)

NSPAY4t$H1EfTA T B H KA E 5 F > EH ~ S8 K@ B1F
18 5000 A LeyBan s BE - B -HEARER > LA AMHE

E B BELSRERABR RE ~ERATAE TR R

~N

By

U

A FH R NSPA BAEIEL THANEERERRES FET L
IR L RAABGBRENEMEZITHLILRTE AW §A
Bt AR BT NSPAE T A RERT EME - BBk KSZERY
WNSPA B TR S EME > ERAEGHRA -

J2 EEA SLIX AT BEARA EHANZ E S ERTEXT A T £ U

NSPA K ALE" » 3%k 2 B 69 A T 50 38 3% Bty M= 88 ) % 324 64 B

MR FEEE 47 H 11 -

“See 18 U.S.C. § 2314 et seq. > SEEAML R I A Kok JUAE » F IR FRERE S R - %
B2 R SRR R GRS R BT ZE B A =TT © See U.S. House of Representatives website,
https://uscode.house.gov/ (last visited * 9/29/2023) .

“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1013-1014.
EREI RIS A EE A E - R AR T R B - BRI - pEiE - peEEaE
R AESE ~ FAERE - BEERNEE - See Cornell Law School website,
https://www.law.cornell.edu/wex/intangible property (last visited : 9/29/2023) .

*Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1014.

57]07.

UM FEEE 47 H T -
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B AEMER BRESEMEMTRLARMAERLA £ 51E1E
FEAMKESHEE BREEDFHERERLMRNA LM E

NSPA BEZA R R LR BB ER S R EAT A" -
(2)%B £ 4% %2 (Trade Secret Act, f§#& TSA)

fe BEA Z 37 B0k — R RIEE £ FHIAT A A TSA™
TSA B B TRGHRMEMARKENAZTARLANLETS" - B
% TSA &k AR AR PT > B2 A #2424 32 5 (misdemeanor )™ #9 ]
B MR E T4 4 A EEA - NSPA ~ #1440 E 12 2k ok (Mail

and Wire Fraud Statutes)” i KR EERA L EHEaIEE" -

() #F4Fo K EMail and Wire Fraud Statutes)

LB E 18 4% 1341 ~ 1343 162 #.50 » 3242 T HMME A Rik
o AAE P R Fo TAZ IRAG AT R IRAT B2 F 413K - 1 NSPA R ]

YT EHRECEEZEINABRENYME  A5SERE" -

UM - FEEE 47 H T -

MR - FEEE 47 H T -

“See 18 U.S.C. § 1905.

“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1017.

“EEIE A T T DA SRy —FRICIRE A - SRREE RSN A 12 (8 B B AEAVIETE - ¥

RESSE - B AT SRS ~ B - SRR/ | AE 2 BE AR R E] - R ERYILSEAITE A

SE(felony) > FEFE S BRERIHIET - ELE 48 12 {8 B AVEEEE - 3725 RS SEAR B IC SR B ERAE S )

SR EIRYEERY » See Cornell Law School website, https://www.law.cornell.edu/wex/misdemeanor
(last visited * 9/29/2023) .

*See 18 U.S.C. §1341, 1343,

“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1017.

“Id, at 1018.

67]0’.
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M Fo B ERLHARNLLEMARR T Fo HNRERA S
EMBFZTAHZMERE  BERARNTH" - BAHLERETUA
s A RA AR R shin e 2 h BB B EE TR
FER AR BTG - BFEXREEH > R eHEARILTE

B0 B SRR RIS 2

(4)1986 4 & B4 3k B & A &£ (Computer Fraud and Abuse

Act of 1986 > fij#& CFAA)

CFAA 4t 5 E 2 IR B B L2 B ¥R FRERE - REAMF
FRAERFHR > R CFAA 9 BB T RE R MR AR @M 0 B R 2
POERAAZ B I T o9 EFR M 2 o 8 2K CFAA 3EJF S PI4THE £ T W)
AEBERMBZ EETFHREZ L ERFHM TR A % LR AR CFAA
WAk B A EAe R o B4R CFAA MR HARETEE AR £

TR EHATLERRIRALTEHNE ZBEAT  BAATEES @E

“E%ﬂﬁ&@%%’ﬁﬁ@o%)  CEEMEERIZI) 0 H 53 KBEHEEMER 92 FELT
BT R E RS

Ok R A RS Hu%n}_ 68 > H 53¢

“Computer Fraud and Abuse Act of 1986, P. L. 99-474(October 16, 1986), 100 Stat. 1213, codified at 18
U.S.C. § 1030.
"Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1019.
72 [ d
"Paul D. Ackerman, Esq., Aimee N. Soucie, Esq., Hunton Andrews Kurth(2020), An Overview of Trade
Secrets Law, at 4, https://www.huntonak.com/images/content/6/5/v2/65081/an-overview-of-trade-secrets-
law.pdf (last visited : 9/29/2023 ) .
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(5)1996 4z 7% fdj 3% 7% (Economic Espionage Act of 1996 -

ffi #% EEA)

AB £ EEA LR 2 AT R ERELEMETAZIEE &
FEEEBNARR RAMREH BRI ERAITAHEBRATA R
AW EMRMEE > MRELERT XITAHELRAE RN N8 > EEA
Bt A" -

VB 2o #1032 9738 o 0 S0 B BUR ~ AR R REZ AN R IRA X

NABEREENZEE > FRBR e 1996 F84 7 EEA - #n e
ERERRTA  RUEMNFRARFRS" 2016 FE @@ T DTSA

Sk EMAT EEA SHBERERTHER Al TRARFRDE
FUBEA 2y T mAMABREERETRFGLE  F 1 HAF
1831748y "4 752 % | (economic espionage) ° R A & 5 BAT 4
FANIIB BT - AR BEREAZE AL ER LERIARSE 24

RERE" - £ 2 02 18325 ey T BES LHF F (theft

74 ] d

PR FEEE 47 H 11 -

"Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1005-1006.
"Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1006.

"See 18 U.S.C. §1831.

"Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1006.

¥See 18 U.S.C. §1832.
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of trade secrets) » MXBIEFMAFANIFEA LR EREHRA H W HIR

A BAREANSZEEREFR

(=) ~ 1996 &7 R HEN 8

LEBXBREHER

EEA 173 " A M XA A e 455 ~ ¥ ~ A2 - Hulf ~ 8B R
IREMR... Bt ARELRR  BRATRofMUHE - ETF -
B BARLT @A hERDE.. .. " RBEEA 2T
A EMEFE TS AT AELSERERLERE : (1)
VA HOHRRAEHERFFTZNE ~ (1) ZEARERREEAL
WAy HMARLBBEE FREHHER AR TERELGE

IEFAGME 0 AT A MBS R T EE Y

2. R A HB

(D. 8B E%R

A% EEA # 1831 4542 > "TRFEMM  RIEBR R FHME

SNBRHT - MERERIEA MAERASERTFZTLEY - B E£H

8l[d
“See 18 U.S.C. §1839(3).
“See 18 U.S.C. §1839(3)(B).
“See 18 U.S.C. § 1831(a).
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B2 RERA O FABE"  RGIMAR"  BARKEA BIRA R

ZBERED RARE " RE R AHRBRLT AT HAFZ M4
B LBERARERELAEAOETREL ERTE" - BAEEENA
SRABRERIENEERFT FRERETEMELIATHEIIRAK
Fep R e

#RLEMARH R A FOBARE > FRERS 1D FXEER
fia£4500 Hao > RMFKE" - @RERKGEDHRA RH 0 H
mEERSHESL L, 000 B A BRI EERFREZL ML 023%a
o R i= i

2012 F &Y 4h B R 48 75 P 3% 5 A A & 7k %€ (The Foreign and
Economic Espionage Penalty Enhancement Act of 2012)" > #4548 A
RRZIALHELIETRDEESLH00E " #vmskmz o Al
AN EHBHEAESL],000%E TR BERZEENTBFEZ IS

mEPRSE" W EZEREREREAMNZE B € (United States

“See 18 U.S.C. § 1831(a)(1).
“See 18 U.S.C. 5 1831(a)(2).
“See 18 U.S.C. § 1831(a)(3).
*See 18 U.S.C. § 1831(a)(4).
“See 18 U.S.C. § 1831(a)(5).
“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1008.
91]0’.
”See 18 U.S.C. § 1831(a).

“See 18 U.S.C. § 1831(b).
*The Foreign and Economic Espionage Penalty Enhancement Act of 2012, P.L. 112-269(January 14, 2013),
126 Stat. 2442.

"See 18 U.S.C. § 1831(a).
“See 18 U.S.C. 5 1831(b)fEIERTZ i A ZfE A &l 1000 E3=IT -
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Sentencing Commission) ™5 gL B & P R B S ¥R F I 52
£ B &7 8]"(United States Sentencing Guidelines) o % B & |
% B e B s 2013 440 = 8 f 15 2t B ey A o

FAFR AT H IR BURNALB R R R FEmBR T B A%

BRI AMTERER" - R8BS EXAFTAAIBRBF X
HRisE o REBAANIIBRBF MM A REEERRME ™

},@#&}ﬁ ;:f,_; 1832 ,ﬁ%iﬁé—]—,{é Ewlo %a%%%d%yl\ﬁiﬁﬁigﬁ‘j{%?ﬂ?&%,
BRERNA TERE ) 2 S H ek T ARE R EHB% L

32 102

Z A &

n\\LE

AMEZ R B ZIUIBE GRETHETAR TIREL LR EA
AAZEMI BERBZEMRER  ARSEHKBERFZFXK &
BN ELRBEETNRAEHBR BERAELCRZEMHBESRR

BFN  XEART BERERAAN  LASRRER"

o

TEE B E S G R EEBUTEAEA AV - 1984 EAVERTEERANT - BElEiEis
DEEZE AR R B T AP B R R B2 IR A — 20 2 (0] FE - B BAIEZ T B K E
BEEAD » BT B AR H A B FIRIHTES(L » See United States Sentencing Commission website,
https://www.ussc.gov/about-page (last visited : 10/3/2023) .

“HERENZE B GEA - A EEFIECHAERE - G2 F L] ERAFHIIEE
0% > & HRRBERERTTFM - See United States Sentencing Commission website,
https://www.ussc.gov/about-page (last visited : 10/3/2023) .

“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1008.
UM BiERE 47 H 13

MR BiERE 47 H 13

PEER(EQ011) - SUBRE AT EIEREYENL - LRMEEAERN - EERESE
(copyrightnote.org) (E&ZEH : 10/6/2023) -

UM BiERE 47 H 14 -
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(2). BIREXHBE R

AR EEA # 1832 152 M2 » THBREERNT  RATEEME
PR H 2 ZARAA S MAERASERE" - WRL T&F
Rl ) RAZRBRFEHOER - (1) EHOAEZLARRELE
BT~ (1) BELBRERPBFZFTHGELEHEEE"
(ITD) s 69 B3RS ZA 91 A 7 23 & B A 785 3 B 5h 8 F 69 & ob Rk
HAM

ERF 1822 BAKE  HedmiERS 10 FaEH  RAK
Wk EZ A AmE KA c MARA R AR DERSE
2500 Bz b RmBmRT S ERFBEMEZ IE" -

FMETIGHHELERBANRS — RS ERFRREMS > 215 1831
HREZRAENREZITHANLIBARFEERTRCEERTERA
Azshz T@gEE  Fa o mAaE " 4B E - Rg ERB L A

5" RALRBRA G T EB 4L T8 9B B2 80 B 34T

g)%

RALTRVELARGERAFLRABRZ nEL e ERER

“See 18 U.S.C. § 1832(a).

105]d

lOOId

107[d

108]d

“See 18 U.S.C. § 1832(b).

URHGEE > FiHBEE 47 H 16
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3. KWl

3% EEA ZE & & RIL A FHRDE T AN IFAHNZ EREY
FHE > e 2001 F2 AT > A7 A ARSE EEA 3RAL By SR an AR R ARYE 5 1832
AL Ey ' o

fe EEA 36478931 O 5 PR A ARIZ EEA Aesrey 44> M F R XL H 9
& 2 P (U.S. Department of Justice) 3] ;% 3F & ' (Attorney
General) ~ &| 3] ;£33 & (Deputy Attorney General)zk#| %3] "gh3E
3] 7% 3f Kk (Assistant Attorney General of Criminal Division)Z
kR A o BEHMNE 1832 AN EZ KRB RTEIY > 2
WA E 1831 TSR MBRFMAEERARE L) B3k

#f &k (Assistant Attorney General of National Security

VMR BiERE 47 H 16 ¢
"“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1010.
PEEEAE AR AEEIRE - REEFE S 0 DU RE A RAVEME - See U.S. Department of
Justice website, https://www.justice.gov/about (last visited * 10/7/2023) .
MEEE RN BEREE > HAETIATE - R FHBUFERERITE - A
FHEEBPAREREBUN - WAAELESRBUNEIFIFRZIF PR R < See U.S. Department of Justice
website, https://www.justice.gov/ag (last visited * 10/7/2023) .
U E] BRI EARFT B R AL - M T AR IR A4S A EIAS PINYA AN - AERE
(TS B R A B ES S A2 AY A  See U.S. Department of Justice website,
https://www.justice.gov/criminal/about-criminal-division (last visited : 10/7/2023) .
"“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1010-
1011.
VEIZ e E R EAS T B R o (id R EEAERIERIESR > DUREEER 2R E I EF
LTRWIEE - BIR L2 ERVAHRGEHE 5 TGRS ZZ EUAREB LR B E S & 2 [E
HEGFHEIERIAEE B  fE i sRi UM IR 264 TAERIREE © See U.S. Department of
Justice website, https://www.justice.gov/nsd (last visited : 10/7/2023) .

39




Division)&yt " -

BT AT e LR E Sh 0 BN B @R BN B B FRBIAT B 0
EMHAERYCHEER REePTE TEBETFMA > T EH
B R4 o ATRADL R R 3 2001 FEGH 0 et 2002 £ R E4T
A BfEEANE 183] ExaBMuR > RAEANGEEMSEREZ
HEERNERBRN fEEMN B SR BT > ZARFZEBNELER  H
HPBERRZMGA a@BE" - % 1832 iR EMRE - &
JEMAZE LA 0 1996 F£3]) 2012 F3A LB FEARE 1831 14
BRAR IR AEERE R TAHAMEREZS B A
2k LTRASRILERZERZ 7.

BOR AR R R BARAF A ATy @m B A Rzt B B R EH

HBIEERB IR T FM " (Justice Manual » 2018 £ a74#% 2 United

"Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1011.

URRESE  pifEEE 47 H 17

PRRESE > BifEEE 47 > H 18

UHREE > e 47 H 18 -

RS 2 R S ER R A BRI AT RS (ULS. Intellectual Property Enforcement Coordinator » [PEC)[A]3&

IE8 (] e A Y A T R 2 R 745 (ANNUAL INTELLECTUAL PROPERTY REPORT TO

CONGRESS)F&fiat 2 8id% > 2017 4255 1831 fRRHEET 2 #4F ~ 25 1832 1/ 9 4+ + 2018 FE55 1831 fHRitL

SF 1 4E B8 1832 1 10 74 - 2019 £E55 1831 REERT 2 14 ~ 25 1832 16 14 14 5 2020 £E55 1831 f&RiE

3T 2 14 0 55 1832 {6k 6 14 = 1996 A 2008 4F- - R EEA REaF 2 Z=M-3L 96 14 > “EI9 1 42 7.2 14 >

I 2009 #2016 4F » FEFHIEHA 69 14 - FI9—FHIE 8.6 £  See Rebecca Guiterman(2023),

DOJ" S INCREASED FOCUS ON CRIMINAL TRADE SECRET CASES, Kropf Moseley website,

https://kmlawfirm.com/2023/09/07/dojs-increased-focus-on-criminal-trade-secrets-cases/ (last visited :

10/12/2023) .

PHREE > miEsE 47 H 18 -

YIE R E A E T EREES AN R MR - FREEEAE 2 BB M EA &

TISE NATEERY - ERFEFESZE E Y/ % (The Executive Office for United States Attorneys) & & 7

FRE AN & B R SE P [ R SE R AR T MHAIEET » 5% TRt sl A /I 2 B > HH

HIGIE ~ WARRESE R EAE s B EATRER] - SLEER ~ ISR T E A — T (A%
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States Attorneys’ Manual)##E%] > EEA £ JE &M A M ETF T
REARFRERBZERETERTEHAIR BRI BLZERE
MA@ G BEmRERE -

METARERLT L EEA % 1831 ~ 1832 452 3 & RALIReg > &
FRETHOE K - (DRFEHFHRE > 52 F A INRBUT - #Ak

RERFBASTAZEE - (DHALETMAAIRELEBERE

q

BEATERAZBERTRAY - (DTAHXREFREHR A M-

(DAL A R BA BB A" - HNBIAE L N5 R

w

T e &
FEgENzRAE (DN RPERETLEZERBME - (QDNIRAFTHEE
LEREERFEAZBRFESE - QNN RFNESE/ T EZHA
BEMM (DN ATAREHLABEHBELRETAT -
4. BHELaEZRIE

EFREMLERAFTE TUITBEBIIBRBRZI L ERFTHRR
ThA URELRABRNEEMAZEERREURRRRY TR
FRAE AR BEA SLiE 2 6 £ 79 0 HE 9T LAAE 35 50 Ak R R4 -

A 1996 F AR L BARMFELF 1832 %30 EA - FHEMFA

17 o REAR > A S 5] AR HA SR AE I 28 A= B TPE ] o See The United States Department of
Justice website, https://www.justice.gov/jm/jm-1-1000-introduction  (last visited * 10/12/2023) .
PGuiterman, supra note 122.

“Todd Kowalski, Caitlyn Coffey, Christina Danberg, Jessica Tsibidis-Goldberg, supra note 49, at 1011.
127 ] d
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RS LEHFERAY M P 1831 1525 >+ E % 2012 £ 40 » 42
MY EMER I PO ALFEWHT > R Te9ER | -A4F FH
RS oyl FEHBATHIFBNZEE THRER S | 2R

AR BB - B ERABS A AR T EET

(). AR ZHBRBE

AATATI » A4 EEA 384T BARR - 18 3] 3] Tk 3 A T Fo] 3 3R 3H
EWMEHR S MBRAREANEREERLFUEFE D FFUMEER
BA KGRI R B TR EZH BT EE

SR G AR R L RBRN 0 A B RIERATNEE 0 UK
HXF RPN BB ETEFE AR AR ik RAE R B R ARE 0 bR

2RFERABEYRE  RAZATBEESSRIT A" - m B ATE

(Q

7 & B4 04 AR FRAR BB RS - b g BB B S8 W ) 39 AR B B AR

Z BRE - MR A — B BMEAEIR - B IT R INE & RIRAT Bk Bk

4=132 o

7

2). AL A BT RE

2R &AL 2012 SHUNBAEERSEREAWEELEE B F

PHEE > miEsE 47 H 19
PIGEE  FiEEE 47 0 H 20-26 ¢
URGEE > FiHEEE 470 H 20 -
CREE > FiHEEE 470 H 20 -
UREE > FiHBEE 470 H 20 -
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1831 #ZBMARBKILEZ T ohE » HERHE BT I RE
B2 R AMBA AR AHETE  HWEREHEREE > M@

EHIAT B ANZRA TS o

(m)~2016 B EBRFHEEINE

1.3%% %

BARFZBBR &S EEA 0> TR LY E&H AR A EEA &
oo AN — B R A3 KA 0 2RI SR H HN R AR FRE 9
ANFEEETY—FRETE  RARGHEMENH KBRS HLA
B HEBT 2045 BHeAFREMITE - A LA MK T 2350
Y FEAKEITES  RAA T 125 @ARA 10 EE FHA " R
B #2012 %> BRE42 A" Bk Keith Alexander " # £ - 544" &
BB RS ETHERNTETNATEMABA -REL ERARY

MESET ) o 20134 — @B HERDEE RN LB

UM - BiERE 47 20 ¢
“Miller, supra note 32, at 223.
Pl SRR AR R SRS | FHEVEE Bk - HAR ST BRI BERE By 2013 ~ 2014 /54 -
MRIEASCHIGAFTiE HEVIHZR BB > BEA (EHIELIARZE S > #2428 28 Ay
> BREME - SERETNEGRER EE R 10 8] 20 -/£E -
YR 5E %74 & (National Security Agency)iE /> 5 Bl 50 (U.S. Department of Defense) * {E#5 BAEEE
WEERCEISS [SHERBIEUN - BFEETRIE B H R AI4g4% &2 Bl iR 7 - TG B RS Ag48 R BEIR
FIEBE K S R E &S - See National Security Agency website, https://www.nsa.gov/About/Mission-
Combat-Support/ (last visited : 10/15/2023 ) .
A 2005/8/1 FIl 201473128 FEEEBR %2R FE -
“Miller, supra note 32, at 223.
2 B R A A RE 5 $5 2% B & (Commission on the Theft of American Intellectual Property) > 72 2012 4F
1F B % na 2% f5)(The National Bureau of Asian Research)i% 17 @ S AEIHC B2 MRS 2
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LERFREBUMELEMBEARBELS 3 THEA" -4 54 > 181
MEREMH BBOEERERATRSELS 6 F4E" o EEA

RAEHE - HARLEZREEEMBEE > ARHGLEEI LT -
DTSA eyA€R~T L83 % 2012 F > %£3% 8 Orrin Hatch &
Christopher Coons AE ¥ &ty » 2 2%k £ 3 K@BB > MRk
Fefe 2014 S E04S) 7Tk £ 3 B A SR H € DTSA 2 A -
8 2012 532020 F 11 B > £HRRENEETY  AFB L] 3
BHZ 3 RERAEEE DISA Re R eV EFES MAAEXE
W ILEE T A E R R T EEBN - AR R E N IR
AEXE4 120 B93> DTSA &£ 2016 =5 A 11 B m&%E > A
B A SRR Ak 142 287 Ko DTSA £ i ok 410-2 09 2 #4338
AL SR IR R R AT — BB 8 H X A7 AR B B P R B
FRELERAFTEMAERIIIR T RRBELB R BABRA N EERAL

é’] E 1:35144 o

1~ HlE g R - BIR s se B R B —(E IR & FIHY B T i 90#%H# - See National Bureau of Asian
Research website, https://www.nbr.org/about/ (last visited : 10/15/2023) .

“*Miller, supra note 32, at 223.

“"Miller, supra note 32, at 224.

142]d

143]d

"“Mackrides, supra note 29, at 71.
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2. 37k B 4%

Bkl —EaAREMA S EREES > £A2 DISA 54
T2 BAR  #Hhe  (DREFRG R ATRAME - (2 17y
AR R EFF R ~ (B LMo A 2 ey B ¥ Ak B IR RSB AR

(Dfee 2 ERE KRG sh—1" -

B ho R /e DTSA BB FR R B F KRB ¥R EBE B €4 F DTSA
fedof TR EEF AR B BRNRER G R AT @ LA T
TARME - AR ZBHHBFEEEREREFLHFRME > B ERE
FEHTURAMAETRRZF XRE > TURE—RERIE T - I
HETHANR AN —BERELARZ L% RFESERE - B
= > DTSA #5 T B 2% 2 IR R WA 7% 69 B B » A7 3 7T LASR A B ig oy $0U8 &
R LERVBHERHGREFERTOTH - odb—R > 2 RE
YAEENERINRENAeRIBE  meHARNKRET/F - E
WA T H EEE 0 DTSA 8B & ¥ 8810 > H8 4 & - &4k > DISA
ZEBBRARER S%— 0L ER A NE RS ER% KMEFHFH DISA

R~ T & - HrEREz @B -

“Victoria Hanson, Zmproving the Defend Trade Secrets Act of 2016: Against Preempting State Trade Secret
Law, 2 NOTRE DAME J. oN EMERGING TECH. 164 (2021), at 168.
146 ] d
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. ERH/XAXMN

T RIZE— MBI R Heh B EAE RFIash > DISA a2 T
LABE R FHRE > Hhw B eEH F K (Jurisdiction requirement)
B % 3o 39 (Ex parte seizure) & & 4 # 25 % (Whistleblower
immunity)' o 3R AR A R4 DISA 2 S5 R A » 48 DISA R

ERARBEFR

(D. ##H#EER

DTSA ZER HE T M ZHRFEBIAANBZ LS ERE X i
HEFRIRE LT TR BT ERTE  mA S ERE R R b M AR
W BT B AN RTAEHANEN RBERE 5 o) & & RIS
ABRA G S EAa FRAERE o 3k DTSA 89 % 85 24 2 KAo R4 A B
AR SRAT B RIEHI B IR BN Z B4 - b BB ERE ER
FEREEEMES > TR MHKEE DISA TEEREFRDERY—
B o

B # DTSA s oA k> R Z RS MRH T DTSA T & EH % o

HEE - R TERTHHEEABBERMEGEERT G2 E %8
147[d
148]d

“See Defend Trade Secrets Act of 2016, §2(b)(1), 130 Stat. 376, at 376.
“Hanson, supra note 145, at 168-169.
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BRIABEFE RNAETEEERERA TRAMFEETDH LR
PEEFRLAR G AR T ¥R ER LT ERET I &4 0H-
Reg - BAZ @A B EmkiED DTSA s94Z & > R JERR AT B 244

HArpaE” .

(2). B o7 R

AEFAZ—FTEZRFEGHERERIFERZ L ENEME
B o sLAARIEE B AR S 18 4 5 1836 15 (D)(2) "2 EHodf L
BAIT  RRAGELEEBHRERNT > S IFHEZ L > R
Py b B ¥ B S AR AR o B GRG0 AT
R TH G > RELAEIES S A Foir e s

REBLTERBE I I¥EL  RELBEEANT £ 5

(preliminary injunction) % E& 8% # it 4 "™ (temporary

restraining order) R 2 UIRMERGET - P HEE > BELBLA R ZH

151

Hanson, supra note 145, at 169-170.

“See 18 U.S.C. § 1836(b)(2).

"See 18 U.S.C. § 1836(b)(2)(A)() 5 See also Defend Trade Secrets Act of 2016, § 2(a)(2)(A), 130 Stat. 376,
at 376.

“Hanson, supra note 145, at 171.

R S e B] AE AR E I BT H S AR S HH AR RS T R

Ak o See Cornell Law School website, https://www.law.cornell.edu/wex/preliminary injunction (last

visited : 10/21/2023)

CRTHEAE S B —(EEEA ~ FHIAT - WRFAVER IS o By T BRI H‘J‘7r< » — 7 WhHER PR
[ERFEEN ééfu%%“/% HG g T BIZ 8RN ) HaniEE - HAE ﬁw% » B DI SR TR
(hearing) BLAZ S BTG AL (|- - %ﬁi—*%ﬁjt%Z%ﬁE%fE%E&EH%T@LT%BE v IR AR ST R BB v
RIS ERT T 2 B HT SN » See Cornell Law School website,
https://www.law.cornell.edu/wex/temporary_restraining_order (last visited : 10/21/2023) .

See 18 U.S.C. § 1836(b)(2)(A)(i) > See also Defend Trade Secrets Act of 2016, § 2(a)(2)(A), 130 Stat.
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Lt RERHYBAFEL AT » RRIETRAE B AR B #RA » B sbferaney
MF R TEEFARKRY A - A BET @LBAER R

CREAREGLSBEYHIZ T AR TEER R YKLk 8

158

(3). RH 48 HfkK

BIEEBAERE 18 %% 1833 15(D)2 AT » REEB S5

BT B TAE S AL ER E A A A A SN
FRRFEE RS —EREE BNTLEHBEES EHF
RREZAREGRE LELRERBENRM - LR REEBLZHM
TR ETARBEEE KIBRZEKR > MALLTER & 3T AR Lk —
H 15 k2 AT HE B 2 18 % BI4RAL M R ACsE A -

BTREBEITUZHRYEEB LRI EZA R BELEL

MHBITHEAYNEL B TN RYEID FASKZ AT > AR
H I G AR E 2 P B ho AT AR o S s R XA BERE £
FIREMAEGERER AN BEREEEMER" - Ry HFHEXK

376, at 376.
“Hanson, supra note 145, at 171.
¥See 18 U.S.C. §1833(b) 5 See also Defend Trade Secrets Act of 2016, § 7, 130 Stat. 376, at 384-86.
““Hanson, supra note 145, at 171-172.
“’See Defend Trade Secrets Act of 2016, § 7(b)(3)(A), 130 Stat. 376, at 385
CHAD BEEEENZA T2 IRE E%M% REFRAT  HEiES B R E L A -
See Defend Trade Secrets Act of 2016, § 7(b)(3)(C), 130 Stat. 376, at 385.
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Z DTSA & v —F AN M EER2ER" > BACE—EL2MHR
R Z AT kA4 UTSA A Mk B> -

R EE G REBELS ERATFZIARENRE A —EE
B EEBER ELRRBH M AT B TLARBEREA M

St E 45 A R BATREMI T 6 X ERIRERBE —BEEITHT

(). RFERHE

DTSA 4%+ °K & B A (misappropriation) & ¥ £k % $2 it A2 UK
B EIRAFRBAM EIER T £ 414 (injunctions) ~ WE R F
BE 18 (compensatory damages) ~ #& 5 M 48 £ B 18 (exemplary
damages)'™ e

DTSA BA#ERLE » RIR™T LAARM 4 ] & SA By Ak I B e 09 2 K
BHERERA > ARAMNHAZH SR THEBARE  LRTUEL

W EREZNEREE AR HA R E GRS ARSI AER R E

B S MEJE HNl (preemption doctrine) S5 & AN [ REY A3 A4 E2eiE > S8R AR AR
IR B AR AN o & IAFIFRED A3 A= l2ehs > MRIBEERIELSE 6 B 2 e e
fe&X (Supremacy Clause ) » B FBZRFHUA(displace) BB 5L B A I (preempt) % « R amfEI 2y AT
AR ETLEMERE ~ AR ~ TTEEEEGEL > ILERIE A A - See Cornell Law School website,
https://www.law.cornell.edu/wex/preemption  (last visited : 10/25/2023) .

"“Hanson, supra note 145, at 172.

165]d

“See 18 U.S.C. §1836(b)(3) Mackrides, supra note 29, at 77.

RS B —(EER S o o] UK E A B BT BB IR AT B o BRG] LAY Bk A
EEHS ~ BRFEE ]S KPP EEHIS © See Cornell Law School website,
https://www.law.cornell.edu/wex/injunction (last visited = 10/27/2023) .

“See 18 U.S.C. § 1836(b)(3).

“See 18 U.S.C. § 1836(b)3)(A)D)D)-D).
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RASEHAEZHEL  MFEREABREFSERTERZIET -
EIRRRE — T B ERBAABATE RAFE S ERT 0 BT UE @A
B2 XRRE" - BBMGFEINT » w0 RAZAF EH LR
o SRR UHI R — AR B L HR KRR EAREER e XA S
HAHEA WS o ARSI 0 R T B AR TR E LR A
EERFEZHEAEE" -

FRETHREEMBEZIARATRAR T —F & FAMEEE TR
'™ o DTSA AR RE AR EN TR — AT HEMIE kot
ABHERBENREFA B —RRARAENERARERAZE £
FhEZ AEHF LT

EERALSERFRALERBEHRARERA M BT 4% T
BTG HAMBETREAYT EARTNY EREBARE
PRAR A M2 R T MR TR R A AR B AR R R e 242
desh > BT B ERFERALERBERARERA > A HEGE L

AT AT

"See 18 U.S.C. § 1836(0)R)(A)Q)(D).

7'See 18 U.S.C. § 1836(b)(3)(A)i).

"See 18 U.S.C. § 1836(b)(3)(A)(ii).

Id ; Mackrides, supra note 29, at 77.

"See 18 U.S.C. § 1836(b)(3)(B).

175[d

7*See 18 U.S.C. § 1836(b)(3)(B)()-(ii) ; Mackrides, supra note 29, at 77.
See 18 U.S.C. § 1836(b)(3)(C).

178]d

"See 18 U.S.C. § 1836(b)(3)(D) ; Mackrides, supra note 29, at 77-78.
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RIZ AZERABABERKEEREFRERABRERME ERRK
WA B 2 KRR T > DTSA ik frdk TAEen & 468 M0 —

ﬁ.lSO o

(5). XK

WRAFZAEFE - A DTSA »es74 % —F49 2016 - 5 A 11 352
2017 £z Rz 486 MH4k4E DTSA b 23/ y » B 29 89 £ 4R
B A H AR E ELHMT ¥ 4o ¥ Ao (Chicago) ~ % 4 L (San
Francisco) ~ #74(Silicon Valley) ~ &#5#(Los Angeles) ~ 424y
(New York City) @ 4P R&F&I DA SH AT ER(ABHZ T4 8
WG R B R — A ey DTSA £ 4™

E 5 sbiF oL 2016 S FR R RMT AR LLE -
REFFFRE T BB AT AR BN REB T ERA
Bl RE A RIR  MEMEARARRETE S 3 69 DTSA £
P a3 B DISA #8397 R &AM HUE TR vy @

R-Frr A BA DTSA Jfan £5Rey R R 5k — B Eey %

7d ; Mackrides, supra note 29, at 78.

CEEAE 94 (B AR > Hiba 89 (B S0 [EMA -S4 S EREEEHA LR E -

ZRE -~ BE - EEEFEEE - JLE BiidEEE o See United State Courts website,

https://www.uscourts.gov/fags-court-information (last visited : 10/31/2023) .

“*Miller, supra note 32, at 235.

183]d

*Miller, supra note 32, at 235-236. (FEFEBEEFYE 572 26 FIZEMIEHE DTSA 2 ANNEIERE)
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FRH O RFTRONELFRDERFASERTHORERA" - @47
EBMA  RAMMO TR EREFIEN DTSA 2 £5k 0 #izsk
MM REREAGBER TG40 S ERFRERABTHA
BENPARET FWHEZIIRE T THRALRELGZ MK AR EHR
B

AFBRALERFRBET THENIFANRL  RELRER
BREETMULRATE M -BELE)NARERABRTERNHRE
Bl RABBEE L AR BT 40 Z REAEMET BT E R 2
BFRERA > MRBARHIEET  EERFRETPHER T AIH
FHAFHERD - FE L AARERED > BLEEEMREFHD
2 M3 A& f it & B DTSA #6472 44 m A prec g™ o

L2 DTSA 3B EHE T ROA S DX 2 S REEMER
AEZBIERAIEE L ABH»Z 26 Al EH A RUAE £61F
Bk MERAENZ 0 ERALRANHEBGZEEA" - FF L
Bz 12 89 DTSA ¥y &4 % 3k & J& 3% % 2] 4% % #) 3% (None

Disclosure Agreement * f§#% NDA) #4944 & » NDA 38 %4k 1: A sk A2 &

*“Miller, supra note 32, at 236. (Fi 432 84 HY A AR INE FEEMBZERERE 2 A FE)
1%Jd(DTSA FEAR R N AL B EIRELA - B EEIS 0% > EREEFRB G 40%
EBIFFIE 22% ~ B EEEAE 10%)

1871d(EE§%$&ﬁ%‘k*ﬂ£ 58% ~ #EE 5 22% ~ Bt 7545 8%)

188]d

189]d

190]d
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PHEBERR R EEB

RAEBRZ 9 £/l (cyber espionage) A B > =
EZINEERAERASERTOLRMANZEEMYETHZ 67 8
RERARNEAAL ARCER LY L RAMEEBBEINHETE ZH~
T i@ i% DTSA » #24K DTSA 3t kA% A 737 B 428 F 3 RSP B 48 7% R 3 2

}ﬁﬁlg[l o

(6). #L3¢

A. 3t KA R H 3k 4835 R 3K

1

B% DISA Lk AR @R BIMEH  URREFEMAEMEE
Yo 2 REGW TS EZ A E P (Intellectual Property
Law Section of American Bar Association)& £ R #% £ 8t & # 1
@ (American Intellectual Property Law Association)z % 4% -
DTSA f& 245 Fobp % 8| E R F — 693718 -

¢ DTSA 3Lk 09 B A2 7T LA4F 4o B & 49 & 1B & 3k DTSA R #H s H

191]d

Miller, supra note 32, at 237.(4BAER5THY DTSA B 22 th 22 A i B FH 22000 AHE B AgRg st » Aub
STHIMEER R R A RN (& 4 (FREES R NE LR EE)
PGNER S RIAKE R T &~ ISR S 44 S 3 % - EE - #AF - &R 24
EffLhen ~ PASEEE ~ EE - HA - 98 ~ BEPEHT - Bl - EE - REEHTE 1)
194]d
Miller, supra note 32, at 230.
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HF o EBEMES 2% ERA DISA AR L—rAE" - &

REFBHEHEAMERI AL EMNE XL RES  RAHRARME
OF RAE R ARYE—E 2010 SRR BAYZ 93 MRS ¥
MEEM FFR BT RARHEREINIFA MABAELE EH
BEMES D FFBNFAGSRFTHIFRI AT 52 85" - M5 —A
B EEA 28R %8 F > iF AR e R > 42 BEA 564744 89 1996 %]
2012 47 - fe 124 HRAkAR B R T > RBE 2 90 2 BHHadik
EHREIRARERHZINISIA BT AMBEL D B WEHERLT
R % a8 EALE IR KA F P B ) P9 SRR T LA A Ak
Raeyg ™

FSLREHEAT B ERFNMRE A @B ETHNE LY
BEN > AFRRA B RSB TR FHHR 0 W

RERAGTEARKRE B -

B. ¥ &AM EHER

DTSA #4532 & » 3b R AR B AR R ARAE DTSA @b 2 A — MLk

By B 2% DISA 3t &8 MR A™ o 3rHis d - s B MR

196

Miller, supra note 32, at 231.

197 [ d

198 ] d

199 ] d

*Mackrides, supra note 29, at 86-87.
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BB ARRGNE AR —KOER" -

DTSA % &8 e M X8R B DTSA 3t & 7% & A % — kW Ae>
B4R A B ARG M AL Bk R —RamE BT RGN A
FEMNE BN 2B R FHEREARL A ACHOER LR AEA
BEERFNRA L L L O TnEEN B LR S B0 Rk
FME 0 B AL IR AR T & @R R AR a8 3R o DTSA &
B2 % 1z (forum shopping)™ 345 S A 69 X T 9 ) B 4 HA 4%
R G EBAMNE R RTAEL FIERE > MY ey RN
LR RRARD  REREEH ENERZEHERKRAIF
C.THBE "TEEREKRE

£ 7aR DTSA €3 R 2 £ 4% k18 (trade secret troll)
gyuEAe > bR 2 THRIE ) A4 T B RFDNY BV EZ A TR EHNE
LREFAFBERARBEETREME XRE BERNEL R0 L0 &

F#k1E | (patent troll)m ™ o & £ FLERIE T4 €45 T A3 R 3%

*Mackrides, supra note 29, at 87.

“Miller, supra note 32, at 232.

203]07,

PSR R TR X R —(ERERIRS - FE S A EEERE AR > BHERHEAFIER B -
BEEAGT O] DS AR [EIRY A AR RS ot ] DASE A= AR A [E R AV FES AR AR] > 302 1E
AEIEZREREE o B RIS AR R EE R T 2 2 ety o (B2 R E A E R HA A
e A FEFOA R ARSI A G BItEFETT & < See Cornell Law School website,
https://www.law.cornell.edu/wex/forum_shopping (last visited : 11/12/2023) .

“Miller, supra note 32, at 232-233.

*Miller, supra note 32, at 233.
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f ko AR R BERE EREHEADA RS T ERERRELA
BF BB FRAMETGRALR  BgFF e EL LHFEXK
(covenants not to compete) ~ #R & 3k ~ 7 8 71 g F 2 HAERIRN
EFR" o R bz s > DTSA B4 7B 69 8 % 0 B ARAB AL H] 2 AT J0 49 4%
EMEZRBHRMN > MARLGIGEE AN BERRRE T mT e
ARG AR ERA T ERENEE B MAIEE BRALR

é{] 4% %208 o

D. By tniv ik REREE

By IR AGRIETR T AL HRIF LT > REE @ 4o Bp 7] Ju P44
L2 E > AL ERFHBEREA" o B EMEE L A
B AT E TP ERT A ERL BN ER AR - hERAE
FIoi R R —EAHEA RETRORN S EHREERE &
BZHEHFL(@FERANET)ZKE" - B dEH JoivfE R doiy

HMEZME BREENRATERARS EEEERLFAENT ol

Ejém o

WENAE o EFATARABZERA 218 £ — kBB EN
207]d
208[d

“See 18 U.S.C. § 1836(b)(2)(A)().
“"Miller, supra note 32, at 234.
211]d
212]d
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BRI T B RV RE T —F > R T HHRIBREEZER
MAZRBAEHMAOFTREE - = RO EENEEMF

PRI T F R (DEFFRNBARGTHE L EMREOHREMNH?(2)
REXGHBAZEMEZAAMAES S BT LEFRNER FEF

EN jj‘ﬁ;'lj—z-%é E, /ﬁ:/\%— ﬁ/ >~ él] r}% /}L—FZ:T %{X&iZM °

(&)~ 2022 F47+% 2 A% £ 34 &£ % (Protecting American

Intellectual Property Act of 2022, ffj#% PAIP)

1. XEFx

/

BN BAT R Z R TR A % £ MR ~ B 5 3k
FERTBEIABRELEREEMERBRIEE T £ B LRRATRR
SRR 2022 412 B 20~ 22 B @& PAIPY > M £ B 44 2023 4
1 AD BREZRE MAANARAREI)ERFZEEF K > Rk

BRI REAE B RARARBRER S #_:%L,—Hzm .

2.ERERZAR

PAIP ##E EZRBUAHNFREEMFERBEZIRARINA

**Mackrides, supra note 29, at 87.

**Mackrides, supra note 29, at 88.

**Protecting American Intellectual Property Act of 2022, P. L. 336 (January 5, 2023).

PEbEs (2023) 0 (EE (2022 PREEFEEIEEMEME) X T ERERZF O s

WEZES) - (BECAREN) > 35688 H 58
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TREENRE > LR
(DEERH L ZREAAGGEFORGRARE FILHFE" ®
THERERTERE BATARTRICEHLIBRAERE IR

&

h

AREREABRETHE A THAHUEERERNL LA E AT
BREETZOME - MY ~ i~ B~ RIFF X3 M FREA

B JFHEZIBEASBETREBRIBATROPUITRREF TR

g

(2)E b3  THIIBR T2 > PAIP 324 £ R BUR T AT 24
BRFE OO REBE -BEHINEZABREFRZ L 0EH L FE
HERSBBEREERER ELTHELE B LERZIER
H BLEERABREETHIREXRMES - REATHEARENE - REET
BB HIEE S HEISBAA FIRFERLGRETE ~EBAKR - H
R S

D% FRBAKREDAHFEERFZ > TUEB £INE AR

REE 22N 10 BNaREeERIBEIEHR -

3. 48 sk

WoEHAFIALTEHNPAIP HFE@RZEL 324 PAIP AR Z

MR ERE NS T S SRR A RS P AEE o https://stlidii.org.tw/article-
detail.aspx Tno=64&tp=1&d=8933 (F1&ZIEE H © 05/4/2024 ) -
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EEA #2 DTSA 2 9h » R — AR B ZHIEA S - TRRREAEN
PAIP =T saig &, 2 ERLE AT A AL 3] 7R 5 UG LA @B 23 % fEat

Ho B EM - BB FIE I BEAREZIHATERAR > b R B BUFAEER

~

H 5% ABRTHREREHNS > NEILEESLHRE 2T

#Rim o PAIP 2 B35 % 4637 » 45 (DAIRFIEBIK  FREHR
BEORGREREFTERAR > ERFTREEE S DBMFER
Bt PAIP 58 PR R 3F % Aok 2k A" 122 48 PAIP 4%

X P IR E K BEARE L EEMLD 0 dhhe PAIP XIZMEATEAM B 4T

gl

A

BEATHALERFIR  EREBAZMMREZRERLF  Bib b
(BB EET R (3) 4648 )ik /5 | PAIP & X ¥ 3t K R 32 42 3
iR R AR O 2 R IR IR 0 PTIAKE TTRE SRR X AR A A TG 0 Bk
PRt e it B ERMERRITS > AT T B iR PAIP /A E 4
ZHR o BAERE (DLEEKERR b7 PAIP R £ RA LTI
EREATERSEMFZAAN FERBEBRREBILEHEF
PAIP & AR AT BB R 18 > B R BlATRZ B FIiR  RAERERE
EHRGER 2K

ETFLE RFBPAIP ARG 2T » £HLA4%EN PAIP @814 % 6

WS o FiEEE 2160 H 63 -
WERGIA T EABEET R T EE ) WNERER R T EREE
PRI ARLEIEE AR - Ao E D - B hsifE -
PuE M - BUREEE 216 0 H 63-65 -
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AN > #esBAe B R EATHRE > 22 4& 2023 F 7 A 4 B&0E
BRI AT 0 B 4% RARIE PAIP 2 R e B g ERE > ERR e

BRI ATZHE AR EREY -

=~ ABASEABRFTFERFBER

ARKBAIFEEZRZEmA T BRR MR, P2 ms
BAREMERAR TR MR Z S ERE > ERABSINH
SRR - S EREZBRES T ERAKLAN L
B it SR 3R LAE B F AL S A BT S A S EREMREZ xS X M
RUABERF RS ERRFER RSN A ERAEHHALR
FHHMTZ RS E L2 BB R AT RBAARHNER TH
FHMS B SR BAT | ZARE AR AR B SLIA A 5 o RBF R LT AR A

SHERENIBEREEFE - o T Haplias - A& LR

(=)~ 2018 FSrBAK KRB EZARILERN G

SRR EEEFRERAR—HEAEREERKOES 2R A

#See Kenneth J. Nunnenkamp, Shaobin Zhu, Eli Rymland-Kelly(2023), AN INITIAL LOOK AT
PAIPA" S SCOPE AND LEGAL RISKS, in https://www.morganlewis.com/pubs/2023/08/an-initial-look-at-
paipas-scope-and-legal-risks(last visited = 5/12/2024).
PRRZEESS 3 R 3 THIE » B 0 RISER T AT AR ASNE ~ KPEHIE ~ i - HEPEL
FRINECE RS - BEABEREZ LS - EEHRRFIEEEERE > AR TR —& > K
TR A SERIE - BT DEREE: —  BREFRAL Bl 2 B R B 22
% - FEETER - —  o{EEREE A EER ISR EEEERE ] -
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BAREAFROREERLEE LR - 2RBUF 40 FRGKE
ERIIEHELR B @ (Committee on Foreign Investment in the
United States: #§#% CFIUS)™RIEH RINRZ BT E R § A5 w2 B
FEAFAT - CFIIS A —Ed 11 BR R Ea“ank B
e BBEARAGRREOT Y FENBAHEEHERTAGRE

BBV BRAR B AT Bl g B R e —HE & CFIIS &
EZAAZT - BueAlEUR > CFIUS CQBR TH LB BRARR
AP > AIRABFERFMEL - AT OHZLENS > LHH
G 2018 E#lE TN 2018 4% B R E £ X1bkx £ (Foreign
Investment Risk Review Modernization Act of 2018 > f§ 4%

FIRRMA)®® » FIRRMA %% 7 124 & it ¥ CFIUS A LB ZH E RS A

231

PEBINERERZEGE—(HEHIINERE Y > BEEEREINEEER 2 BER SR E)
RS DUREIE s BN EREF %2 2 822 - See U.S. Department of the Treasury website,
https://home.treasury.gov/policy-issues/international/the-committee-on-foreign-investment-in-the-united-
states-cfius (last visited = 11/16/2023).

®Heath P.Tarbert, Modernizing CFIUS, 88 GEO. WASH. L. REV. 1477(2020), at 1478.

PREMBEE - BtZe2EE - BEETE - mESE - BB - 5 E - SEREE 51T
&~ BZEHRER - DRESGR AEEHAM BT ~ BB A= ZE&FE A ¢ See 50
U.S.C. §4565.

PTarbert, supra note 225, at 1478-1479.

Tarbert, supra note 225, at 1479.

229[d

®Foreign Investment Risk Review Modernization Act of 2018, P. L. 115-232 (August 13, 2018), § 1701 -
1728, 132 Stat. 1636, 2174 - 2207.

P'Tarbert, supra note 225, at 1479.
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72 2008 SE 23k A Ak a4 00 10 20 0 CFIUS 69 £4H 2 K38+ B
B R B AL SR PTG RS B ke I S B SRR R PR AR 0 S B L A
Lo Ao BAHE - A %R 5B~ H CFIUS 4% 854 4y 37
PHRENH D HE 2010 FEHHRABIENER EE ERG R
CFISEEALENZLMHBUY - &Kk FEOETENES - &
AL > PEIESA TH TPRER 2025, HE 2EARAS
Bk ey 548 £ AR EE MR Al - BRRKE T RAAL

CFIUS #5424 T & B e ™ o

(D). FHEH Ao

F£ 2010 4% - CFIUS @mEE R A AR MY BB A B HIE oty B E -
pEBE EARE 0 #2009 ~ 2010 Fe9 R 2] 100 %4 > 2] 2017 84 240
> B BFR CFIUS ey A Bp 445 KRBARE] - IR T R W w2 sh 0 B

ARG LB Z AT Ry E ™ o

Pt Ry 2015 G op B B B SR R RS 55— 10 FEAVTTEIANSE - B2 | BliETRE | BRERAVER
—3 > 2025 G ] RS SRR A BUETRENT TS > 2045 FE AT AE A — 70 (LSRR

H) - B REREA S B TRV ELETRE - RIS 2025 HIAR S SEEL IR - R ER

St B | WACE 2R RS 8 A I A 5 B S SR Y 72 (B EE R - ‘B LA 30 - B HARY R RTHE MR
BEERSE - BAFFAE 2045 FFHR AR 5 0 2 A1 > B B S5 B By HLBRHY T R B S SR « R 3
=g

https://www.ndc.gov.tw/News Content.aspx 'n=2FE923B6D5878FBA&sms=72B16E02BCB79287&s=0AD
TEE4AATF6B300(EZ 2218 H = 03/3/2024) °

P Tarbert, supra note 225, at 1492-1493.

PTarbert, supra note 225, at 1493.
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ZHE R A RBETURENHREEZEANAI 450 ROA L

-

REFHR o £ 2001 FRARNBSZANEHERENAERK
E201TF ARG TONEHFRENAERE A —BEH
MMM RRAAEAR SV EM4FE CFIUS $REAE B ids & 22 0k 1
o RARE B R 2 o mBH R T B RE T R b & TH CFIUS &<
T E REBRRERY - R HWF LT BLTRMEE L b B
LR ELBRB A HBRESLERETANEE  FREERIEA
AW ERF - BHEMH £ 2008 2] 2015 £ RMEAE 52 100 2017
FRAIARE B Z 20 LT MBLERHLEELSOANERRE

E235 o

Q). HBERFTAEY

b F s CFIUS Armes ey X 5 A s B A R B AR H 09
BH £ 2010 FRTUARRAERRAE  LEXZFER > FRE
EFRAREUTALRREAR FAEHERAE ZRE R BE L &
AEMELEZ  E CFIISEL LW TR uEE o iRz s

HPNERSENIERILE > BIFB E N PAET MAH SR

P Tarbert, supra note 225, at 1493-1494.
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R R 4 (private equity)™ ~ R% 3% & A 4 (venture capital)™”
DREMFAEIENIZRBE RSP BIT N B EA DA A BB BT
AR RIZFZHMAEZ A FRASEB A 7 CFIUS R - L PRL

BEEH ARG ERADT -
Q). EFRBHERA

REREEMETHMXIHAGFEFE L TEER HH
M e ERAA T DHRA— AR R — %A AT AT
XR0RI IS THELN B RAEHM AREBR DT MA SR -
AmiEE 2010 FROBRH > EFRANLRRIAEH LA LR -
BAM - -BHERIMALESERECRARRESTEA ZKHFH
Ho BPRAEEHEMERE -

Se b o RT3 R e B AL~ BIREEEY 0 S TE A T AT R R R
FRERF > FwmAAREE - BRARR LM REER AR

BT 385 B30 AR A S PR B A MR E B N a] g P e

PR SRR B E A E R SR E B R G - AR A S R BB EER
IS H OB B R EEL 4 - See Investopedia website,
https://www.investopedia.com/terms/p/privateequity.asp (last visited : 11/19/2023).

YEEE RN R R R A B RIE A AL A BN
m%%ﬁiﬂﬁ—ﬁwﬂa 57750 - ERRERE R EANKES - KERITHEM SRt - B
ENE CEIE L BIEE R AR E B EN - B EEE G EA R
kI R *73 EI’J/J\’ \_.I BE Y RN H B D BB EIRIRIT/AE] « See Investopedia
website, https://www.investopedia.com/terms/v/venturecapital.asp (last visited * 11/19/2023).

PTarbert, supra note 225, at 1494-1495.

PTarbert, supra note 225, at 1495.
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27 2010 =K K > s — Rey 4o (Silicon Valley)&#y#7£] 2 3]
A EHEAT T AR b B F R 25 8 sk CFIUS /R4 3 & 69 BBy ~ AL R 48 5%

—RE

(4). & ¥5 4 fo B B0 B %

M5 EEhitaggit > CFIUS wE M bR E S @it L%
BHRECER 30 FeE S BIER LM o CFIUS £ #7 s
R BEH AR NS SEHREIER FEHM - SERTAL 1980 F

B 2010 FARAT A AHey > 2R 2] T 2010 F4% 0 JRIE AR T RA

YR IF P LR CPEHLSRGHEARELEGLL CFIUS ¢y % ¢
HEE -E% CFIIS 252 B X TRHEARZLLSHRMEEG L

EoRRNAFEEMREERER ) - THRAS WS RBE
AP 38 SRR IR 0 38 Sk IR IR G AT AR R AR SRR

R THREEESAS > CFIUS @ Es — s R R R BT LB ER
R o BRI AFUMREF RN BB T LBCEREER

FICFIIS &8y ERAMENHEBRERGENAEEZINESE

*Tarbert, supra note 225, at 1495-1496.

YRR o R R DB - RS — (BRI N E S0% ATy - I HEEASRE
T - See Investopedia website,

https://www.investopedia.com/terms/n/noncontrolling _interest.asp(last visited : 11/21/2023).
MEBR—TEREE FAYHE o fEREE R E DL EA R E SRS HER - ISR EE -

B EMERS 0] LU —(EFTHYIE H 2R (B HAN G2 ES) - See Investopedia website,
https://www.investopedia.com/terms/j/jointventure.asp(last visited : 11/21/2023).

*Tarbert, supra note 225, at 1496.
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BHRFBEGEANR > T AEAEBEAFHEBRREERE X

ok
Su
B
-

i AR Fl & R0 T R -
(5). T EEE 2025

FATHAH S R A 2010 FARHE CFIUS E+ B F LR A
EMRL - FEEEAR £ 2000 FRYORFLFRET Y > FPRAKREK
B ELEVEAB LR S RGO ERA T HBFTEHR
EUE 2R 2008 FomaMkzs  BHEFERLE  ATHE
FEHAT 10 FHFTRAHR > £BEZT >  YRBEFE PEISEHD
RERKEORAFBER LFH0 BRBEHLATERRKENEME
W R R o

£ 2015 F FAPFEREAR T FPRARR 2025, HE > BRAL
10 FRETBRARA 10 BSHERABRNESE - ATERESMBEEAR
TREAETTEAFCHE EBUR AABRTFRY 5% £ AT
WBTREL ARNBEHHM - FEMEHKRE RALCE - £AER
BA B - R IR NG - RFE - AVEBEER2EER
8 & (U.S. -China Economic and Security Review Commission ’ f§

# USCO™BRA G m# PEBFAEFTHEw T PEEE 2025

*Tarbert, supra note 225, at 1497.

245]07

WP LR B 2 H B B G 2000 4 10 B4 hEBBIG AT - ik RS 2t i EE
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XA EOHNEAREERFN  BEREOVE > BAEE TR
RO Ui LB SFE - A EEEZEEDAIEE -8
EBAER A SR E T -

£ 2016 FRHERBHRE > MABREHRLEALHETRAYE S
BRIFBEHRAANEMB TG TELNETFET T > AT EHW
Hillary Clinton A€ B A4t HMGOHMRAR WG LERER S S
& 4% % > migk R @mAF 2016 F £ R84 A% Donald Trump £ & 4 >
HBEFRARFAE A% REETHRARGTHFRMERG D THeL

% o CFIUS > @m&ntsuysg Rk g A o

2.ERNENE

FIRRMA Z## CFIUS Z2EHMRAEEM RO A RELEZPMHY
B BEER I8 ES H | BELRREE  EHNFA 13 8EH
4 Donald Trump 5+ FE A% &5 10 % F=R#» CFIUS E4eya R &

RELE - 3 AAEFIIRIZE £ R EFH K™ -

B8 DT BRI AR e EEEE - BHTE - Y EEE SR ARMINEE RS - WAE
P N AR e T AT B TEIYESE © See U.S.-China Economic and Security Review

Commission website, https://www.uscc.gov/about-us(last visited : 11/24/2023).

*"Tarbert, supra note 225, at 1498,

**Tarbert, supra note 225, at 1498-1499.

7. Russell Blakey, 7he Foreign Investment Risk Review Modernization Act: The Double-Edged Sword of

U.S. Foreign Investment Regulations, 53 Loy. L.A. L. Rev. 981 (2020), at 999.
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(D). R1EHKE CFIS Y E & B

& FIRRMA A ka7 0 CFIUS s RIR B o & EHRRBUANE
ERBRREDGHNEROEHEE wRBREERTREFHNER
BRI ACERFRB IR > CFIISETUEEZR S » TR
3% 0 CFIUS 12 & 4 A A8 Bl 69 & BF Skl B - 28 M > 42 FIRRMA 4 4% -
BEARNA TAER S HKT CFIIS B8 F EHE - Ris
BEAMER IR RE

FIRRMA % 1703 4% (a)(H)(B)(1)™' 42 % 1703 #£(a)(H(B)(ii)™

IR R B 6 R34 #2 FIRRMA A7 2 CFIUS % #£ 4 &6 B 4% 45 — 2%
28 FHRZBRA R F 17034 (a) () (B)(111)™3F 51 i@ FIRRMA
% 1703 t&(a)(4)(B)(iii)x M€ » FIRRMA 4#&5&k 7 CFIUS &y & ¥4 >
ECFISTREEAMANR S FimaiE MR IFERER G
SR G H A TRsERA % | (critical infrastructure) ~ " Bi4
Hatr , (critical technologies) A R £ B AE.& T#RMBALTH |

(sensitive personal data)® o

EEZ T ZEGHEN CFISZEEHEABZEN-TFRHE R

250 [ d

¥'See The Foreign Investment Risk Review Modernization Act of 2018, § 1703(2)(4)(B)().
®See The Foreign Investment Risk Review Modernization Act of 2018, § 1703(a)(4)(B)(ii).
**See The Foreign Investment Risk Review Modernization Act of 2018, § 1703(a)(4)(B)(iii).

®Blakey, supra note 249, at 1001.
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{e 7 CFIUS A MRagis BB  AMF S iTsE e 2 2 LR B ITH#F
W BB CFIISFE e AT RERESA CFIIS L FE L
FUME 6y Rz A L 7B T AR FIRRMA dof7 € & 7 B4 stk |

TR s MR EBARE TRABEATR T

A. RS A gtk

HAFFIRRMA e & & - " R4 A aisioh | Ris—1 T RSB TR LR
B BERFEREREHBAZREARBVEZILALNETE -
THAUNEHMAERBABETUELLATAA Y HEAER
FIRRMA A 2 AT 2 A8 R B £ %230 A ff il £ B &5 16 B R42
AP R B4 F o B b b3R5 AR 4E FIRRMA 847 2% &5 7T 48
AR EEZRERAR - A LT REER - T4 o T8k
BRABAE N 0 A5 R Av g A F 42 BT edk R CFIUS 9 % a4 -

ALASFT A S AT Y TR o

255 [ d

®See Foreign Investment Risk Review Modernization Act of 2018 § 1703(a)(5).

#1007 44 MNERIFE E R 52 22 42 2(The Foreign Investment and National Security Act of 2007) «

16 E BT R B A LT~ PSRt ~ el - BASRELS  KIE - B EEEN - B
SRS ~ e~ BRRTS - BonEE - BUNRHH - BEREE AL - BERHL - R IEELAE
ReEERL ~ iE ~ KR BE/KEERFY » See Cybersecurity & Infrastructure Security Agency website,
https://www.cisa.gov/topics/critical-infrastructure-security-and-resilience/critical-infrastructure-sectors(last
visited : 12/2/2023).

®Blakey, supra note 249, at 1002.
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B. Bl g& B g

fei@B FIRRMA 242 > G4 CFIS B89 E 2 B 2572 T H
Sk o FIRRMA % T B4t | EB2REAZEEE 1703 ™
g PRI AZE R 1703 5@ G M)W FPATIR
#2018 & T o B 4lee E:x% ;5 “(Export Control Reform Act of
2018 » 4% ECRA) % 1758 frmdr &l ey b Efo Ratf4hr , o ECRA Ao
FIRRMA #R &2/ — 18 . Re&y R A w 7 Bp 2019 848l FE & S
£ B B By #% Mk £ 7 (John S. McCain National Defense
Authorization Act for Fiscal Year 2019 » 4% NDAA) - 42 NDAA &
1758 1% + R, % » ECRA 34 % BY 37 75 31 61 3 37 8 R A s Bustr (emerging
and foundation technology)z i o ~ B i 0 B B P #5822 31 38 & 49
FERIAEAE" o PR T PE M B R R H Mk o 0 ECRA B 8% & R4 %3R8
RYELEEE TR BERARBMTZEREL, - T o BRI HR
MEBRABMBAELRABRZTRESE ) ~ " H o B4 HRASRE

R B AR A H AR R ) EREY

*See Foreign Investment Risk Review Modernization Act of 2018 § 1703(a)(6)(A).
*Export Control Reform Act of 2018, P.L. 115-232 (August 13, 2018), § 1741 - 1768, 132 Stat. 1636,
2208 - 2234, codified at 50 U.S.C. §4801 et seq.
*John S. McCain National Defense Authorization Act for Fiscal Year 2019, P, L. 115-232, 132 Stat. 1636
(2018).
**Blakey, supra note 249, at 1003.
*Blakey, supra note 249, at 1003-1004.
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18 % ho ot o AT BT B B AR BT A9 R A 0 N R T AR BURAT
A TSt ) B9REINRRE - ERAETE E R B o B E 2018 £
11 B198 » =%F%2 5" (Bureau of Industry and Security °
f§ 4% BIS) » f Bt #8 A 3R™ (Federal Register) B2 7 — &% AR
i3 ATi@ &0 £ (advance notice of proposed rulemaking @ 4%

NOVEMBER ANPRM) - #24# 7 —#ya@ziey "REAMKmy@mAEE |

553 MR N CFIUS T BIGR3AT | 2 6o ™ -

%4 7 NOVEMBEE ANPRM #% - " Bsd#ksly , > ¥ &R —EFR

Bl HIEAMHBES  $RT—B2acisnEE 457 %Kk

T EENI 4 R B R S Y I ZE RO G 4311 247 R (e A 55 A SR R 0 T 45 48 4
EHNAL - A HEFE B2 24 ~ AMREERFIESE HAE © See U.S. Department of Commerce
website, https://www.commerce.gov/bureaus-and-offices/bis(last visited : 12/08/2023).
EHBEE A BRI A E R FAE E G E S AR - B A SRR B R RIAH SRR A ~ TR
rrR R ~ B ATECRAN - HAMES S 2 EJTEEH T © See Govinfo website,
https://www.govinfo.gov/app/collection/FR/(last visited : 12/08/2023).
PR OMREEITE ¢ LAY o B - SRR - SRR - BLNBERIGEIN TREE - phaERL
fi7 = 2. N T8 (Artificial Intelligence, AD) Sef s 225 H50lr - FIA0 - tHASGELEFAIREEE (IR
e ~ DR R AITEN ~ 23050 ~ EALFERE (FINERERE - BRRTE) - @b82E - 8
MR (BlanrRgakn - EGERE) - sEE TR (FI > dEEEnIf4R) - EX L%
(BHASR TR 240 ~ FEEA&) ~ sESIEHES (FIOsESHRfEL) - HAES KM
(FlranteesElss) - 518 (BIOHEE - BE0ER) - BE A SRRl (FlasEEs - X%
i) ~ N TEEER - ATEEER4 - 3. Ef - EfTAIER(Position, Navigation and
Timing, PNT)HeAlT © 4. (B asHly - B0 © B& R 2% (systems on chip, SoC) ~ &t HEEECTE
Be o SOTMERTERANT - B0 - SCEEENETE R o 6. 88 bl > Filn - HEAL - BEIOATE
B - BEREEEETE - 7.8 FEMES - F10 - EFEE - EF0% - & FEUH - 8RRl
40 - BENE S ~ BB E - FE RN - BLEYIR R4 o 9.ME@ 8IS - 140 3D FIED - 104
2T - B0 - FEE AR N 280 ~ BFRS T - BB A ~ s IEE A -
Heas N\ dmaras ~ BEEER o 1L A/ > B0 - PEIERI N ~ O EEEES T - BEEE
[~ BSH I - 128 Al - B0 - FRATIERIERDE « Rl - 2 A5 - B RE
(R 451 ~ BOHIZEEE) o 135000 » Bl - EIEMEEF ~ DhRetEdiakin (FoERAETnaRk
T ) ~ LEVIMIRE o 1450 ERE AR » B30 - A Bl S B AU T - See Federal Register
website, https://www.federalregister.cov/documents/2018/11/19/2018-25221/review-of-controls-for-certain-
emerging-technologies (lasted visited : 12/11/2023).
**Blakey, supra note 249, at 1004.
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BT HE A A 0 IR > H45 4 ¥ NOVEMBEE ANPRM & =) J& 5% A Bh#
8 F5 3R Ao KA ARARR ] Ao 3P T BB AR B ER RR DB R4k
EFB B EINFIR EMEABRZ AR ERENATRT  REM L 0 E 4]

‘;%_ —\i%g o
C. #ue B AT H

FIRRMA #73% 64 % 318 > &2 AL MG A7) B R BN £ B AR
TEBRAAABTH T RENH CFIIS B EHEGEMSEE - T HU
BANE W RFEM 3 A AT i R4 CFIUS A B M85 3] A& &
AEHIBRZEHE M > HTEATEAE - 8 —1E XA FRRALL
KB TR E R Ay o B b T TRREAT R kiR
mEXWER

Y2 4R BARBE TR A ZHAFTIE R MBI T AT 84
o TCFIUS THF & 1R A RILETHRURT B RE 22 F XA
AZEABANRZHARBEATHZERSERMMORS - TREABAZE
Mo hoEd iR 4R g 10 Addg > Bd¥E (1)

M EBREHAMRAL  REBEBRBGEHHBRAL B EZRE

269 ] d
See Foreign Investment Risk Review Modernization Act of 2018 § 1703(a)(4)(B)(i1){II).

“"Blakey, supra note 249, at 1010.
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ASBBREZRZEAMOBAHREL T > (11) KEFRAZD 100 %
BEAGER - & (1i1) BARERAGEF B FRAKEE
Y100 BEBAGEE TEREFALRCEEEE BRRBEN —
Woa - EMGBI LM WELEMERET BN EN - ARE
AeaEan  BRASHS (1) ~ (i) & (iii) ;7

R AEFEZE L > FIRRMA A 0 T B BAEH | L B AR
#73E T AT B4, (personally identifiable information)
AHAR > FEARAER—EARENE] » TUMAE—FHK
CFIS & 5B s —HF& #BARNEAN»ER 2L HNIE
BAARR Bl mE ALY RGBT AE EAREMSE - THRABEA
ER TREE BATRNER RARTREBRAKTH 7

e A HTARZGHE THRAERBH BAT R B 69 L7

~

R A YA B R IR A2 B RALBEE A E T o

(2). R tbfkk

FIRRMA $2 AT & 48 L » # CFIUS 2 4 TR Z 9484t » M H 4+

ey T B o A5k o FIRRMA JE2f CFIUS FEF TR HREED

272

See U.S. Department of Treasury website, https://home.treasury.gov/system/files/206/Proposed-FIRRMA -
Regulations-FACT-SHEET.pdf (last visited : 12/12/2023).
“"Blakey, supra note 249, at 1011.
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2 THBME WBERT EERENRERI I HAM TR TR
SBREBRERHORE”  ARE LA ISR AER LT H
BB FPRBAREMBENEALCEFEUR YA LRIZEAT
By n " o bz s FIRRMA 4.8 K £ B B 8030 & > 46 & CFIUS &
IR BRAAEIEXNEF R s R HE A RE N e RIBEN

AEE2RREZAM AR -

3. RRIE

FIRRMA & % B 42 % CFIUS sk 2 % 45-4o {7 R 32 2 52 28 @ 64 P8k -
Hao i E O SR8 H 2 PATEM S YR AT REE TR

B R R R FIER R RERIR B B IR

(D SFEREFEERE 0 BT HZP7EM

AR BEEERA LA TERRELEDEFRAY 3 B
—BEZHFAEENASG ER B KIS, Department of
Commerce) & F&ydi o & wHE o CFIUS #1 2 & & A 5B N £

CENRET MmEOEHFEANESNEAERE LB E S a4 FF)

7'See Foreign Investment Risk Review Modernization Act of 2018 § 1702(c)(1).

“See Foreign Investment Risk Review Modernization Act of 2018 § \ 1719(b)(1).
"See Foreign Investment Risk Review Modernization Act of 2018 § 1719(b)(2).
"See Foreign Investment Risk Review Modernization Act of 2018 § 1713(3).
PREERFE AR U S A R A R AR ~ SAERVEEE - EENAVEE - AR
SRRV - DU EEER AR R EGHIE - See Investopedia website,
https://www.investopedia.com/terms/b/big-data.asp(last visited = 12/17/2023).
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B gt o

B 4E ECRA #RLE0TF » & T T & B 4F 5] 649 87 S f JN gl Rty o
mAEMEE SR OB - B - B RELH B 6555
otk o AR e s CFIUS £ 44 ey B2 LR > MiEfT
M BATHR T BB AR Bl > R TAR B E ol EHIs 0 &
® 8 &AL FIRRMA F CFIUS & Fx " pisesur, -

F@AkeE CFISF 2B o Ef A28 s — 2 LEH G
BT 1 BZMEERG ARG RERERRAE - SURHITR &
AEFEWFR L B P ME 5B F T A R LAE A £ 28 -FIRRMA Ao
ECRA 2 figyia ¢ Edit— S RBLEBBABR @ADL > RERELE
b BB AT 8N AAF o Bk > CFIUS sk ok dEs o PR st & 42

0286 PFATEAE  H kM ATTAHBRERS AL R EWRAME

282
o

(2). AWz " R#E | AR

CFIUS s A7 & Rt £ B B N E F A5 3506 0 12 2 K 2 BT el

BY O ARERZEENERF LM THOBRSE S EEEA

279

Tarbert, supra note 225, at 1512.
*See 50 U.S.C. §4817(a)(2).
*'See The Foreign Investment Risk Review Modernization Act of 2018, § 1703(a)(6)(A)(vi).

®Tarbert, supra note 225, at 1515.
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G P E I EARRALE o o AR R EIRE R Bk
EREELE L BB TRERAZARZRDARGEE" -

£ BB g H 7 sb3f o 25 5 Bp RE AL AT LB 7 FIRRMA 4H475 &
"HURBATR 2R 5 EHBACFIIS EEMEBAMITHLE - EE 4
s ERREFG T T RBIE A9 2RE CFIUS a9 3By B 2 AR RAR
SHERLEN GRBHBEIMNRTREP PELEP ZATAHEKX
Bt HaRRE0MBHMR S @B A CFIUS F EHMBEN - B
o B AAMERAAERELERADER F 2 — - EF 4ok CFIUS
THEE B8O FaA BAR AL # AL T AFRRITE

CTOES R

(3). ¥ RB xeho1k

% —18 CFIUS HEMNBHE R B LR B AR B B3 hoty 51F
FIRRVA 2% 2| £ Bl Bl R L2 MR F R AMZBARE2 8 8"
b 8 K b EERAR AR B R T BB HATARAR B & B P9 B AR S
B EEEmMmE" -

B AT SN NABMER  £EBEEICEREE EHE

*Tarbert, supra note 225, at 1515-1516.
®Tarbert, supra note 225, at 1519.
*FrLL FIRRMA A3 268 B B AVELSE & Sy ZAHREE S HE -
®Tarbert, supra note 225, at 1519.
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fFo TAZE ~ A2 TR Etb il F R e a2 B8 T F 4 A
L F R ERAR TE @AY K 0 BP T R fosliAo 0k o 54 H Y
B A fe S EHE S T A AR RAIN RGBT R o R
SRETRESRALEAAMER R B TAREERNEE - R R A
L o AEFTINE o S) A B BT 0 T RE R AR B AR A Sk HL A Bl — 4R
AR BT o

SRS BB H AR RSV E > ER e REAK

~

\

fr R A % Bl R AR B S 7 2 B T A AT R ] o AL S B R

S| Z AN WMEBBEZESNARERE  LTRAHRN - ERELH

i

BB A AR B AZHE TR RGO EFES - Ak
B H F R ABRFZEFRALS  FTRIIBARNARE S
EARE  FHdtRARBRLNARTH SR 0"

$Z 0 RESTRAEBREARGEENEELS S RAAR
Reyn A F R A S AB R A AR ET 6 T Rls T a

PTAE 8B e RIR o BBk W BEIZ ub ) 8) T AE ¥ 2

e
l“:‘

BSR4 R Ak 0 B

MERTERETY -

®"Tarbert, supra note 225, at 1519-1520.

*Tarbert, supra note 225, at 1520.

PR — 2R VEGTRIBEE T L2 A EAE R AR Al — [ Se A E S o 2 (E
PREATREYE 77 2SI I EE AV RHED B - BIEA ARV - USRI TEHPEES  See
Investopedia website, https://www.investopedia.com/terms/v/valuechain.asp (last visited : 12/28/2023),
Tarbert, supra note 225, at 1520.
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HAERRRE LABe 8RR REAEARALSEALE A8 E
Mo IEG4L -FIRRMA BR A RBREEERENSY  RAHBTER
Fegis e a8 FIRRMA 2 REBRMBIRET —BEX - TR
Fo BB ABEIHR T HEE ORI RLETHBITHRAE
22 %M " o B4R > FIRRMA 355+ CFIUS £ % S 5M B 8 A Ao B 4L T 1
A... AR TS B REREHEREAR I E RS T ®meyiT
$ " o ik o FIRRMA 34 " &880 T o £ A B4 & A0 3543
BB T ML AN UERERIEARESL™ ) - Bk FIRRMA
AWE EEGEBAKRBRITHOABRARELBRRE 2™ -

g % 4 FIRRMA 28 3r ey 374 B F 4B E AT » & 8 4o f7 388 o 38
BEE B RAVULH R R IR I L F A > R B H o fT £ 4F
oEREHBLERG HOLARAAGERANE - LRBAZE

AEERMHBILTERYRYY -

(D). HERELAARES L

BAAN A CFIS a9 /) #ATH H B B FBMARLR

—BEEHhE - ARLE (CFISAZER HFLRLEINBERERLE

291

See Foreign Investment Risk Review Modernization Act of 2018 § 1713(3).
292 [ d

293 ] d

' Tarbert, supra note 225, at 1521.
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MAREREZHEHERBA R B - BREIE T d TSGR E
BRI BMAOAE BFBUFTTRRYGLHE EZ FEMESEN AR
L AB RS

4= FIRRMA Pi+# 2 A7 » 5 A £ 3k CFIUS 2% oAk ey % & % %X 5
HNERETENPE O LRAEMREERATHIBETRAR
SNEARBEEBRARZITHREGELRATIHZIHIR BB R - BRI
Bl R A HRAR A 0 B 2 £ B BAE 0928 B A 7T JE 69 05 ok R = BB A 3%
BEHMWEBRRETH - &F Rk > R HBE > CFIUS a5 T 4% A
FREERCERRINEHFHBET

R o He K% FIRRMA 8 E 45 R 7 CFIUS ey 44 80 » A
HESF LR EH MO EBRET 225 E44HF T CFIIS #
REDHR LA - EEeyME - BE:EEL Fey > CFIIS K —FA
WAk A — BB R e H] o CFIUS 824 o 4 H A R B By v 53R
BRotf AL AN ANAEZRERE @ A FEBRSERRNA
BsigFo B & hoslho A BGRIE 340 £ B EABRB G R B & -5 4% CFIUS
MEERIBRIGER BXE 5 L REEREBIRITER CIEHZ

e RRAREE BEARTRENTARBEEANZBTHNEZBALE

~

MBE EEREERGNEL Kl —EBNIHRA Ho kS

296]d

¥Tarbert, supra note 225, at 1521-1522.
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LR EFUR SR T E - BHBCERTER KRR —
BERGEHHRIZETBR  TTRGHELRN EHeH % > 4 CFIUS
BH RPN EMEEERKRAZEBMAHER -

CFIUS &9 &8 mAE RN B R 4924 > 4o FIRRMA Frdgdbey > BA#E X
AERBEIRIRE BHEI R EHIRAREETHANBRRZ
— - ZEBEG/AFIRRA P& F 7T BRI R #0E > 12 CFIUS 45
REZHPEMEZERREREUINR EFZZEN L HEZ £ & H N FFo

HERAZEALTY -

(5). ERAMRIZ KWy PRBE

#Ha CFIUS M2 > &E&—BERBF A AR EKERHIZRERR
FIRRMA #& K &4 & #£ B o9 Azt - FIRRMA sx R & R ey 2 rast H B K
ZEERAFRRRZIIRALE - FIRRMA 12 T & B4F75 5 £/
EERIREBR TN EEZRR AP REZHANYBET R
"(voluntary declarations)#& - BEAYRAE—RHFHHHE > 5]
BAEMTHGHERATH R HEHFTUREER T ARET MR TR

#@4o(regular notice) o £ B A ¥ 3R1%2 ° B4 FIRRMA = R € >

298,

Tarbert, supra note 225, at 1522.

299 ] d

*See Foreign Investment Risk Review Modernization Act of 2018 § 1706.
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CFIUS A A4 30 AWt ER H LN E Bl 4o a Bl E FA" -

ARAT AR HNCER CFIUS 9B EEX > #HWMRRRBR G
TR R RER DA RARABNES - FIF - £ BRATIRT R
CFISE ¥ 28 Ahf B RAHERREZRSHEARBALRE MAEKFHE
MR G R AEEXEE BRATIROREARFEBE % a9
THBANER - £ RRELSE  CFIUS @ER g P BF & & do 4] F 124 30
REEBIRREARY®/ZR Y > CFIIS »AEEF KRBEE L&
AERB-BR BRSBIIAZEAHAERTRTERSGFR B b
RLBOTERBFTRGENRIZE < > TABR T4 FIRRMA +3&

%_% ég _— g‘EBOZ °

AR o FHRERBER

(=)~ 2BHoEHHN

LEHAMHSLBIRAG  ERRA E SR 45 2 TFH R A
Fs o URTREWGBI B REZTF LA MR BREALEG Y F Ik
z B ERHE OMRE RBEERE BAHRASZIEERSE  HH5EH

BERAFEITRAG Y ARBEASREZZE R TIREBEZFE L ZHB

P'"Tarbert, supra note 225, at 1523.
P Tarbert, supra note 225, at 1523-1524.
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MBARSA  2hE"  c ERMAELEAREAFRAXEAEFR
e b~ BB R o
FREGEOEHHSEARLANSEL SR 0 EHRA W E
Keosbsh ZRMHIHF LRI LBAEHEHNBIBARZZIHE O flod
B~ fFBAFo4 A5 o BB ECRA TE X o &40 ™ (Arms Export
Control Act > AECA) ~ TEM%4&E# A% " (International
Emergency Economic Powers Act > ff#% IEEPA) R Hibi%4 » B €45
HoAsE B MR — 35 R0 ATHER P @B IEH ) O R H
SNE 5T
AB e E OB F 8 ARE T S8R B 49T o B A - B A3
AEERMAB L BRI At th 02 TR RFT - BHR
BREXZHORHERFT MBI ERTEMHLIRAFRZI B 0F

B o BebMAEEATH OB ATHIAT > MAFR S B B LA

*International Traffic in Arms Regulations, 22 C.F.R. 120.3.
*Congressional Research Service, 7he U.S. Export Control System and theExport Control Reform Act of
2018, at 1. See Congressional Research Service website,
https://crsreports.congress.gov/product/pdf/R/R46814(lasted visited = 01/05/2024).
PR OB IR A R RS EE L E S ENE OB RS - SEREEEYSRAIED > LA
1HEEYIE N ESE HAEY - KB G RSB R B ERE - 4 (6 N EH EFIRE A
3l By - SRAFEEEEE (Australia Group) » 3% SEE F Z2SHEMEER ~ AR S30Y IR > B
F i 5% % (Missile Technology Control Regime * f&if#% MTCR ) RIlJ2& & FERF 11 258 £ i iy {5
15 - Frrl @Rt iz B Y S 0ER T 5 fZ Ot ERISEE (Nuclear Suppliers Group - f&jf# NSG)
Z BT BREIRZTFoln R JEURHHITESL - BiiE s - B Es vV BLE  BLARAh
(Wassenaar Arrangement ) RIS RBEFEH R 28715 B W A Ay H D& H -

*The Arms Export Control Actof 1976, P. L. 94 - 329(June 30, 1976), 90Stat.729, codified at2?2
U.S.C.§2751 et seq.
“'The International Emergency Economic Powers Act, P. L. 95 - 223(October 28, 1977), 91Stat.1626,
codified at 50 U.S.C 1701 et seq.
*Congressional Research Service, supra note 304, at 1.
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(DHS) v 8] ;53R 04 3R PT84 -

#2018 584 2 ECRA » A £ R ASKRB R Z oA ERME > UE
e BERMAZE %4 ECRA BEik 771979 &£ 4 v %32 % **(Export
Administration Act of 1979 - #§4#% EAA 1979) -~ AR ERSHA X
0 &b ah R R R 0 3 2001 4%k o 42 EAA 1979 k2 % o
WMBHAEAZOE O THBABLAE AR KT &k EF03% 3] [EEPA

WEEHw o ARG AR - ECRA & AF k2B " -

(DR AL 4. 3P §3

(RAZT(RAE) " REEMBE S HZBH L > CEAR
ReyBE L - HEBRTHHL e SHRF L O 5] T EHBF R
REBReEHE - B A EZZ LB G & o880 B # R S fo By
BOoRH — AR BERS LA OZLRE - BREELRTFHA
BB OEHGF EALERORITELT  BEHREOEHLZFR
By B AR R B R - AR AR L 0 E R AN 1940 £

TRHReRBAKRTFHEFRBRBRENR O - EEERNSEE R

309]0’,
Export Administration Act of 1979, P.L.. 96-72 (September 29, 1979), 93 Stat. 503.
311[d
RERGIAER > HERRAE 18 HHACHEES (FH OIBUEEE - 4345 ~ ARAC - ool 2t - GRSt - BiE
L EF PSR EBEBE S 2 — 2 Alexander Hamilton S58) @ S B HEEE S 7 i H 2 By 5
IERE ST -
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HRAB BeHEATE—BM  BEHBAIOERATL " -

1. & hfe ey i o B #l

B RWRRBLE R%E > LRAB G HBRGA%MER LR E
Bl BEREETHE—RBERLZARTEREEH 2R
RBBERBHETHE OHER > R RAFAENIAR - R IEd
ACBHRBFHIE TN REY I ENRELE ) LEHLZE

Rfpd o BARGHE D0 ReF TR BENIRE R £

QB

B a R E TR E - Aib FHBREE 05 R I ZANE

N

Hame o mIFENARBRRBREREZRRA -

RBREZEH O 5

27 1940 R K> 2R (Soviet Union) 2 F &Y 44 4
HHRAMER EERETE S iR s FHEREZREBA B
#  (containment)®) B R ¥y > RARMBE R AR YT @H /EA S E
Feofae —LRGRANLE O FH TR B4 BENP AR

FoBRELTA1949 £ B ¢@i% 701949 4 4 v £ 407k " (Export

**Congressional Research Service, supra note 304, at 2.
314 [ d
TERE By 20 MK EEECAE RS Y — B 74T BE LS £ 2 HRIEIRE Y (Union of Soviet
Socialist Republics, USSR) = See New world Encyclopedia website,
https://www.newworldencyclopedia.org/entry/Soviet Union(last visited : 01/11/2024).
*The Export Control Act of 1949, P.L. 81-11 (February 26, 1949 ), 63 Stat. 7.
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Control Act of 1949 - #§#4% ECA 1949) - & & B & ffv-FBr AR IR
WElEe@me Lo EHEA" -

ZECAI99 F BHegs rEARMBE AN TZ IERRE 47
HEPNEE RELRNIIRHRABRME LR A EHE 0T
S BHEY  BER T RARBAI BB o AREE R ERN
1951 2487 > {282 Bfo Ko BT B RA =T > ECA 1949 £ X%
NEREE R ERTHETHE 20 £ -

BT AR RAA 5561 BN B RPBR R4 B 1748 M
e ERE e R FRALERMOEZH AN 1949 FE3T
B F 48 (Consultative Group) > BREBERE O EH T RARZ
Wi BEREREYSLFE - LA BEIERART 2EEE & - HH
% B @ (The Coordinating Committee > 4% COCOM)# 1949  pg 31 >
B EWAH G Rk B O R%] - YE X E € (The China
Committee » 4% CHINCOM) # 1952 Sk 3t » R & & A4t + %
AREFRGE ORS - A THBECAFREETH TS BE
H 1951 F:@:87 " LR ehdEH %, (Mutual Defense

Assistance Control Act of 1951) » ZRESEREIIEHYR R

*Congressional Research Service, supra note 304,at 3.
318]d
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FFEBeE o EH"

3. EMmi oA dit

g% 1960 R KH > FREABMEZHGERIHEN ERE0E
FHASTHAL | ROEVNBARGE-BELHHNLRARLAL
Y@ EASRAEE F > B COCOM S i Rekst & X R B R#ATH
G EEFAEEZR B THHERLE OS2 8GR -
EFEE o B R R AR — Atk COCOM 22 38 % 3% % %] ¥ Ao g A& > B
RE| R HF g ER AR RAAECERYEA L 0 EHHRETFZ
BE B eRENEEERER BBWERE OB SEELR
NEHAEMPNBMNAR B AL B FHFRFFENS B
S¥figubiE B AR &7 1969 #1838 T 1969 &4 o %32 7% |
“' (Export Administration Act of 1969 > #§#% EAA 1969) > ME
A ECA 1949 - 48 % EAA 1969 1334 48 4 IR B 0 =T 4 HAb B 2 7T 4%
HzHan B%EEERBUFO R RERFIGRE PR 9
FREBRERBUR S oL OB A MIELERE OFTHEYRERE - THE

REBEHREOHFTEHLERE FBEOHFTEFFHERA 1T

319
1d
*Congressional Research Service, supra note 304, at 4.
*Export Administration Act of 1969, P.L.. 91-184 (December 30, 1969) , 83 Stat. 841.
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il WHBREREY
FEEAE 1970 £ FRBAGHRERTE 0 EH o flhe 0 £ 1977
FOREEH | BRAEATALEAEIRRAEZKFAAATHERATLE
o BRI RA o ARG > BUR S EEAE F A T B ERR
o BB B A > SR B LA B R AT S B X B R B e A Y B AR
ZBEBRARBREMN BB ER, FRF -
FAA 1979 B4 7 EAA 1969 > ma#mfT2 Tdoémma ™
(Export Administration Regulations: f§#% EAR) & 5 8Fey k4 A
#o S RREBRZE O 58 A4 - 1989 SF 2wt azag > Lo RN
FR ARG E ORI RG RS o B 1970 FARKIHE 0 2R
Befadd o sl #RE A& ¥R 24 - g EAA 1969 # 1976 F
B ARA4%E1BE3] 1917 £ T AR S % ™ (Trading
with the Enemy Act > f§#% TWEA) FeyAE R » 445 T i3 b % 43k o
#BAR > Rem&EH T EAA 1969 > &7 1979 F4]2 T — 1@ #7469 EAA
1979 - £ 1980 sF4KAF0 1990 FX » B €47 2K THAME I 0 & 5l H# RiB
o M4 B BIR 5] 1977 FHAX TWEA &9 TEEPA AR 4% is sk & 44

3 o T 2000 5 11 A 2 2001 8 A # EAA 1979 &9 10 18 A E#74%

SZZId
M5 C.FR. 730 et seq.
*TheTrading with the Enemy Actof 1917, P.L. 65-91(October 6, 1917), 40Stat.411, codified
at12U.8.C.§95and50U.S.C.84301et seq.
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Hh B OB HIEE A4 1994 £ 2 2018 5 ECRA @382 AT 6931 24 5F4

—# oy IEEPA 4™ -

EORPIILE S A=k 8 I & 33 3

£ B BAHTAR T AR H A B KRB 60k & IF R BRAF £ R B
REMZFREF Lo EHCEIREZNN, FRAR &£ 2018
FRBECRA A EZRBIERL E 5 RFZ B BORWI 4T > Bl BFH
&8 T FIRRMA™ -

ECRA X 7T AR5 CL48 .k 2k 9 EEA 1979 AERMA G LA S
W EFERMA 2 B ORME T RA R RERMEAS - ECRA 2 RKERE
GREXBERAETHENBZH O - BHE O RBAANSEETES  BFL
HEBRARAINIBART L RZKBEBIRRELRGE —EARILZHE
ABRERZ2BIRERERRE QTR Dot~ SFEA -~ Em AR 2 F
B oECRABRZRBAHITRL oFTHE - BEREHFTZIEH M0
zho - BRoBENSEUAREREMR A S Ez X .

ECRA B A B4+ T#4E EAR Ardleas b o & 488 4 > % A £

IEEPA 2 3 T4¥ TH5L 20 F - AWHEZ T - & BIS@gg 42

*Congressional Research Service, supra note 304, at 5.
*"Congressional Research Service, Export Controls: Key Challenges, at 1. See Congressional Research
Service website, https://crsreports.congress.gov/product/pdf/IF/IF11154(lasted visited : 01/14/2024).
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ERMALOEHAAMEAR BH O TERMADSURIN S E
FEAEOFTER -EARZBOGHGRIELE HARBE LR
TR RIELRARERFZIL S FHE  LHLRET B OFT A0
R EREFZR-HFRS - AR ERFATA L 02 EAR 2
M BRI RH#Ed  HEEHFE ™ (Commerce Control List>
A CCL) %R AM AT THHE T IO E O EH™ -
f£ ECRA P REZWASHRAZRAKE L —EEAHIFEE

WEIRPIRR A > BAE BB~ BFERR ~ fE R0 Fo At KAE » SR 87
P KA - RiE > BHFBREIHEEYREIT R O FTHR
YoECRAME EOHNRINERN —REEIRZLEYRE Ko
SLER AT @ F B O o LR G AR A PR A S H R TSN
BABREXHFLAZRXHHPNBAEZREZIHEN  BARANE X Hif -

#45 FIRRMA 2 48, - & sbim A2 A7 i R &4 Bl s Buakr i & < 2| CFIUS &

PR AT R A B R O TR AR S A T B O R S A R e O 5
#8528 (Export Control Classification Number » f&f% ECCN ) = ECCN 2 —{li8 & = A/
B4 3A001 - ACHEFGHL 19750 B E AR FERY H IR B R4 < FAHY ECCN #3%1I7E CCL # « CCL
3 R 10 B > BHERBE—DAN 53 B 5 7 5m4H o See Bureau of Industry and Security website,
https://www.bis.doc.gov/index.php/regulations/commerce-control-list-ccl(lasted visited : 01/15/2024).
*Congressional Research Service, supra note 327, at 1.
PBIS £F 2022 4E 5 A 23 HAY—TERZEM AT T & » BIS BRI 5y ECRA 55 1758 [RFrHE 2

P B TR ) Rt o BN Y o S A R B T B 1758 RELAIT | o iSRS I
TAEREAT BIS 142 ECRA 2 1758 A EMERF - Efdly BE> J7 HFERVRER < BRIEE 240 -
A iE Lo T H f8 R 38 1758 Frikdin H BV RN RAEFEHVER 51 BIS FYERIE 4 KX T « See Federal
Register website, https://www.federalregister.gov/documents/2022/05/23/2022-10907/commerce-control-list-
controls-on-certain-marine-toxins#print(lasted visited = 01/17/2024).
VR 2022 4R 6 B 29 H - B I A CCL & 2 3 B i 78 H 45 38 T © See Bureau of
Industry and Security website, https://www.bis.doc.gov/index.php/documents/2022-update-conference/3073-
rev3-emerging-tech-update-2022-section-1758-controls-tongele/file(lasted visited : 01/17/2024).
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ATEASN B & o B K3 Sb H AT 09 PRI R AR Rk B T A B b2 98 FIRRMA
Fo BCRA 09 X MM B LAERNETHEH FTHRBAH LR

N B 2P E R AR e B

(wm) - HEBREFEHE O EP DEZ I

ECRA 2 K 75 37 42 24 B 43 & AF AR A& T A0 B 107 S o A i B 47 o
BECEELT BB 12— B gk 8 4B e T i
Z R RBREAR ATHE BT RE E XL B ST E X AR AR
ZRERHBR > Hho BITHAETH RGBT BEEESR ) R ERBE
WX B RRFH W~ A AE RS RT ERE T R E

FE L £2022 10 A 28 B > F3RIe3R B Jim Banks 7 FG34
it d 12022 FEAAS ERRLEH o EHEE ) W (Prioritizing
National Security in Export Controls Act of 2022) » %% £33
B 4% ECRA BX 7 B #53F X AR B IRAS B 2| R 5 30 T 2 Bl B #3832
& (Defense Technology and Security Administration) » 45 H T
FIEF (1) 2018 57 » B G oA B a5 kAt @38 T ECRA > &
KB hoig ¥ S RRE R 0 LR T B > #8455 Efo g $ 407 64

Rl o R > BRFREPFRAER D (DOBHINAALIFELE

*Congressional Research Service, supra note 327, at 2.

HCongressional Research Service, supra note 304, at 37.

PPrioritizing National Security in Export Controls Act of 2022, HR. 9241, 117th Cong. (2022).
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See Bureau of Industry and Security website, https://www.bis.doc.gov/index.php/policy-guidance/lists-of-
parties-of-concern/entity-list(last visited = 01/26/2024).
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United States House of Representatives website, https://www.house.gov/the-house-explained/the-legislative-
process(last visited = 1/27/2024).

*See CONGRESS.GOV website, https://www.congress.gov/bill/117th-congress/house-
bill/92417s=1&r=14(last visited = 1/22/2024).
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See Korea Legislation Research Institute website,
https://elaw Xlri.re kr/eng_service/law View.do?hseq=24351&lang=ENG(last visited : 01/29/2024).
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