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Best practices concerning
Documentary evidence of
direct consignment

WTG Commiltee en Rules of Crigin
21-22 November 2024

Delegation (Presentir): Nepal-BurkinaFaso

Former LDC Documents!

o GIROMNIST gt RIVBENEZ (peesamtatian) Deect consignment nies and law shitzatan of wacde praferencas, Octabar 2019

Recalling Paragraph 3.1 of Nairobi Decision and 1.8

of Bali Decision

Rl

3.1 of Nairobi Decision:

"3 1 With a view o reducing the administrafive
burden related fo documentary and procedural
requirements related to origin, Preference-granting
Members shail,

a) As a general principle, refrain from reguiring a
cerificate of non-manipulation  for  products
originating 1n a LDC bul shipped across olher

countries unless there are concems regarding |
franshipment, manipulation, or  fravdulent

documentation”

1.8 of Bali Decision:

‘The documentary requiremenis  regarding
compliance wilh the rules of orgin showd be
simple and transparent. For insfance, requirement
to provide proof of non-tnaripulation or any other
prescribed form for a certification of origin for
aroducts  shipped from (LOCs other
Members may be avolded.”

aCMDSS
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Best practices identified

RIS

* The LDC WTO group has observed the positive evolution of EU requirements in terms of
documentary evidence related to direct shipment.

= From a previous requirement of TBL, or non-manipulation certificate or any “substantiating
document” to the “non aiteration principle”.

= According to the "non afteration” principle the proof of compliance with the direct
consignment . “shall be considered as satisfied a priori unless the customs authorities have
reasons {o believe the contrary; in such cases, the customs authorities may request the
declarant to provide evidence of compliance, which may be given by any means” .

Direct consignment requirements - Objectives

S

=« In this technically complex area, it is impartant to clarify the issue at stake and what action
is required to simplify the requirements of documentary evidence related to direct
consignment.

= Direct consignment requirements are provisions inserted in almost every Preferential
Trade Agreement (PTAs), either of unilateral or reciprocal nature.

« Such requirements aims at ensuring that the originating goods exported from country A are
the same as those imported in country B and that they have not been manipulated or
further processed during transportation through third countries.

= The critical issue is the documentary evidence required by PGM to demonstrate that direct
consignment requirements are met.
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Transit through third country

Exporting 1 Shipped Directly { lgol:::;;t Ing ;
(LE) » \ »

Evidence of direct consignment
requested by many PGMs

1. Threugh Bill of Lading, or

2 Non-manipulation certificate or

3 Any other substantiating

decuments.

1]
Gaods shall be kept under cusloms contrsl, and shall not underge any

operation other than unloading, reloading, or any other cperaticn
necessary to preserve the goods in good condition,

The issue at stake:
Documentary evidence of direct consignment

AT

= Almost every PTA recognizes that due to geographical or Jogistic reasons the eriginating geods from
country A may have to transit trough a third country in order to be delivered to country B.
= However, practices differ widely on the documentary evidence te be provided at the time of
importation in country B.
» The majority of preference granting members are requiring documentary evidence that the goods
have not entered the customs territary of the third country.
« Such decumentary in the majority of preference granting members is.
1. athrough bill of lading covering the transit through the third country;
2. acentficate of nen-manipulation provided by the cusloms authority of the counlry of transit stating that the
goods have remained under cusloms contral,
3. Some preference granting members provides as a third alternative the submission of substantiating
documents, bul it is not clear what these decument could be... leaving it to Lhe discretion of the importing
customs, This creates uncertainty in business transactions
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Challenges to comply with documentary evidence
requirement of direct consignment

* Documentary evidence related to direct consignment is often required as a through bill of lading (TBL)
covering the passage through the third country,
= Or a statement by the customs of the third country of transit that the gocds have not been manipulated
during transit besides unloading, leading, and/or other operations necessary to preserve them in good
conditions,
» None of these docurments are easy to oblain. indeed, a TBL or a certificate of nen-manipulation may
be impossible to produce because of the following reasons.
« Gecgraphical or cemmercial reasens: in the case of seme landlocked or island counlries it may not be
commercially convenient or possible to issue a TBL and/or it may be ioo expensive or not convenient
+ The goods may be scid by the LDC exporter or producer to an intermediary or to a hub and frem that
intermediary of hub are subsequently shipped o the counlry of final destination. in this case is nol possible to
show a TBL.,
« Customs authornties of the transit counlry have no obligalion or legal reason lo issue a cerlificate of non-

manipulation because they piay no role in lhe transacticn-there is no WCO best practice or provision in this
regard,

Example of - [ whnorarrrss

of La -
i document ey ? bl o o B O o R R L.
-
required
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Example of document required:
Sample of Through Bill of Lading

T

dobde Tostdes Pt N Baguny Mepad

L
| Suppber m lbm.u:r l’|m||c| —mal [wupar Lm:l]
| ek Lne - B
Names and Addrasses IFA"M Frece [Shipper Phane]. Srman (Stippes Emal]
AR
Rt onhor Geneva Sealzongnd
Frore (Shipper Phone] Srmag (Stpper Emal]
Descripbon ot Goods: S0 s of Carets with detaded spenity 30005
Tiuek Sy, Mepal o 2o of Kolita, Imha
Transportation Roules: [Verszel. o “olkata o Remerdam Hethetands
Trlu:lc Foferdien o Qeneva St 2okl
I WEL dhanty:
< Vo age 202304
Voysguntarmstion } fJ gy (Lodeg) - Kolkata (Transehipmest | - Holtercyn | Transshgment) - Gensea (50l
Destination
Yerms and Condtions; w et 2020 CF (Cosl nsuwranse Fresde)
Freight Charges. O3t (g B ANSPAAIDN ks )
[Date of Shi )
|
Special in or Req iY'-anm"rFll WA (JsedS, §VRE ARG C YAy 00 TN SO e iy

Challenges to comply with evidence of direct
consignment

= Option A: ATBL
from Katmandu o

Geneva
* Option B: Two

certificates of non

manipulation
From Indian
customs (from
Katmandu to
Kolkata}

Fram Dutch
Customs (from
Retterdam to

-

2

—

Geneva +2/3 bill of

ladings)

| cuulmg Glearanta |

!
Imp:rlo
o o Swnzmland

£y
&0

P— |
X —" -
3 @
- Eaparer
ﬂ‘ Q QNenal
0.

| Contircate of apa-
| maeipaanion e ingdea

o

Cantifcem o aoa-
| maipkstion in
| Rotterdam

o

[ o of Lifirg
1. Katmandu-Kolksta
2. Kolkals-Rotterdam
1 Hotterdam-Genava

i
s
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Challenges to comply with evidence of direct
consignment: The Swiss scenario

= The large retailer g P

based in EU m 44
customs clear goods | r i

in Rotterdam that
are stored in the
warehcuse, . ST
* Goods lose Nepal g Switertand X~ S
originating status as .
they are customs
cleared.
= When re-exported to
Switzerland

customs clearance ‘ oo R

(2) and payment of

)

2nd time §
Customs cmnnc: f

Expurier

Nepal

duties are required T s | %";‘.?:.‘:5:‘:’ -
even if they have not . | e ngian Custocs

been manipulated

Why Swiss URs are lower when PSROs are the same?
Impact of direct consignment on Exported from Nepal to Switzerland

asp

Product Description Dutiable {US G82 MFN
Rank Reporier  Partner TardiLine (rgilish fram Nepa Custems) Praguct Dessngtion Doas| v
1 Satzatand  Hegad  STO1H0OT - O aed o K0 aferval hae D% tine 4o gevhs B BME4DN 02 4TRIBSES  47BIBSES 2%
2 Satzetand  Nesd G220 O a0t ot Sna anemal hae - D2 fane ou de posks i 293325 YTDEYTY  TPDETT X3 %
L] Swtzeriond  Messd ST Of thver twetie moytenivie - igutran matiaren tavirles WINGIER RS TN 0aNIB e )
4 Swdzetand Mool 61101200 ~ Cf kanhe (Cnabmaes! goals - O ches de Gt 742514 W0 E DR $i%
5 Swtzedond  Tessl G170 - other fextde Tatarais -daidrazr mabierss, featiey WHWE  ARmMes AnNNse T

Blankats fathar than deci - Doineruies jouties SuR lva Coumnaes

Bathutst and tramilng s ol widd Ouafates MectnGuisi 9o laos v de

1 Swtzedind  Hesad  G3013000 o fers annoad b pads fus 2148 S4904 32 34804 32 %
‘nstumonks de TUBGUE 3 pUTLLIEN

. musra for foirs, cmeses, Tl

weympie gy 6 5 . MArRCHs, P
i Swtgedand  Heond  N0EHNE TyTeds rystanatn mmrm* ﬂr‘vet 2R 57 1R LR Fi%e
A Datzedand  Heeal  GALTNG ~ Cthee - Fatran WS 28 EISS GO0 %
9 Satdwtand  Mesad T182080 - Dby - il 135851 57 03 L84 %
40 Soataedind  Viepadl  E3THEY - Dbt ool 156753 &4 Bid4a 8a B e 4%

- Clorhen soansiies. gangs o mgies

11 Dptzetand  Hess  AWIBINE Fabn pongs o tha bla mirsiapar 12067 62 IO B 30 B
12 Swtzedwd  Hesd  S3EANK - Either ~ fadpan 12011 Yiauel §0) Ll
13 Gwiaedand  Hegd  G252040 <otfuay teatde vatanaks - ffauteas aRieds textiea 1152892 23 G0 am £2%
“ Swzetird  Negd  ERUY O sl o1 i wiate « D st du e Sbhats 3¢ S0 1idaRs 22 aTitim EORRRE: ] Ba%
45 Swtzedand  Negd  ENMDIY Syrafintic or wtifad fera - D foes apitbdtines oo anfonton 105556 a03 LEe %
% Satzetwd  Hesal  G10IME - O el ~ {3s fwre AR SER T AEENTY £1%
W Satestwod  Blegal MWD Dthar Augtres LR T LE0) 4%
i3 Swtzedand  Plegdd RS0 - Cthver - Baran AW LT w512 R A%
1 Swizadand  Fezad  €1102050 Of catton - De cgtan 28254 e imxa 1IN 42 EEEY

o Sezeitand  MNapal 2051097 Dithar « ~audied 74532 45 108338 30 raaan 37 3
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How best pra

FRA S

ctices are applied?

| Which PGMs are refraining from requiring a certificate of non-
manipulation for products originating in a LDC but shipped

across other countries?

QUAD+ UK proof of Non-manipulation (i)

LS

Are PGMs avoiding to require proof of non-manipulation for products shipped from LOCs
across other Members?

PGM Administrative Requirements
European Non alteration principle doosnectary
Union avdence ol direcl corsgnment s nal
(EBA) recqunad ymass B oustams hawe doubes
United States 1. Aemanad under custams carral in the

(GSP)

caunly o lransi

thar LIS Pat deectar 15 sunshad thal the
WNPAalion resuks lran the anginal
camenescial ransaction and

Were nal sutyectad ta aparalions sthes
man kRadicn and aicadog (Saurce
1OSFR 10175

United States  Same as abowe

{AGOA}
Japan 1

A Wi il al kadreg

a cesificatian by the oustamns
authoodies of ol goven e
authesilies al the transt countuas, ar
any ale Sulstantiabog docme
desirwed sucent

Other requirements

I case of doghl £C custonns
Aulhoates may regaest awdence
and wrgodder may frosde eadence
al nan allecatian by “any means”
Sinppang and cehar Joouments ms
i US as tee final destnaton

e as abowe

Mo char dedreman ol what any “oher
substargaling dacpmant daemed
safficiant” may be

Compliance with besk practices

st iibaral sinee rafoem of EBA a0 n 201

B Ihis Dest prachoe compdimnce 1S conbiderad as
sansfiad a paoc e e pooal of camplance 15
ravarsed

First there 15 e raquirsimanl thal ihe LS 15 shown
A% final desonation and far goads not shavog US
a5 cauny of linal destinaban a rumiber of
faguenmens apple the 2ot Discor has 1 be
satafad thal ragurements aremet Mot claar what
endance nead (o ba shown foite poct diactoe 19 ba
satisfied

Complanca 15 ROT considarad as savsfiad a pnan

Liclisar dooanehar @adance i4 ragred
Commplianca 15 ROT cansidarad as savsfad a pran

Undear doosmetare endence i regaiel
Coenpltanca 15 NOT cansidarad as sabsfiad a pran
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QUAD+ UK proof of Non-manipulation (ii)

Are PGMs avoidlny fo require proof of non-manipulation for products shipped from LDCs
across other Members?

PGM

Canada

United
Kingdom

Adminisirative Requirements

+ i the case where they are shipped withaut shepmant
through another country.

&1} they are zrapped on 3 treaugh bil of ladng or

8 ey are shpged withaud 4 throuch bl of Bakag and the sripoanes

prowtes, shir requzatid by an oficer dacumeniay euience thatl

imiticates the shippng reute and ail poasts of shpenent and leansshpment

prex tn the urportation of the goods, or

+  in the case where they are shipped through ancther
countyy, the importer provides, when requested by an
offecer,

i doCummray evhnCe e (il ales the shygeng rovle and &1 powes of

sheprent and transshyrnent pod 10 the wpaton of he goods, and

{8) & copy ol e custerns cortrul ducuments ihat establsh that the goods
remaned under cusioms cantol whie ithet ather country
WTICOMTINM 1 SACD.4 = 18 June 2024

To enatde an HMRC affices 1 venly Tl the equiremants sal ok 0
paragrapts (1 1o () have besn met, the deciarare must, f requirad
pravde ralevan ewdenca mdudng 2 convaciual vanspod

documents (rchiding beils of ldng) eadance based on the marking

af nunbesing af packapas and alher evidence ralaled ta ha quads
Temsabes

Other requirements Compliance with best

practices
Gaods coming fram Mexco has baen Ewdena 15 required and
repealad awaver, spacial waner a0 Mampadanan
angs for goods comeng from Hail conmficale 15 ragured
and Harg Kang China whare fhe
doumertary eadance 15 substanhiatte Camplance 15 NCT
retixed cansiderad as satshed 3
2000

11 the: Goads wes e I d fom a O &5 NOT
fapder vessal and then conschdaled  considered as sahsfied ‘a
wilh CERRT CONSIGTMERS in & SEApaIT pRan”

than theve shoukd be a transpart

docanert o esample a bl of

lading) far each g of tha josner

Other PGMs proof of Non-manipulation (i)

Are PGMs avoldlng to require proof of non-manipulation for products shipped from LDCs
across other Members?

PGM
Norway

Switzerland

New Zealand
Australia
Eurasian

cu

China

India

Administrative Requirements

Compliance | comments

Thg WO notfcaton appaacs not updativd The tates: Custorns lagrsiasan available in intams!
providas far noa abaralion suke

Faur yérfier 51 o condtans snorcoes aus al 1 4 soce remplies. les autonles douameres
SUISSES Pavan! exger la présertalion de documeils g anspart de prewves efeclives o
coneresas, ou dine ataslason dalwee paries aeantas dourreares du pays de hansil”

gl required 8k paimt of impart Any namial ransacionicommenaal documents an reqast
Trara are no drect svpmant renurements for LOG pralerences

Goods must be dieclly porchased by the imparas

Goads must be defmered deecty

Wat cear in afficia: documenes f documenlany eddence of doact dalueey 1S reguired

¥ e geods are rasspocted w2 China through alber cowies ar ragons, certifcates issued

by the C of ather o reg! or ather certificates recognized by the

Customs shall siso be submitled.”

Reacuaemed. of diract shipment

Tha folkewing shail be produced 1o the custams authosity af bdia al e e ol impodatan,

a) atvough Bilof Lading issuad in the eapoding cauntry;

bl acemficale of ceignissund by the lsneng Ashanty of e expomng benefioary oautry,

C) acopy of ha oignal conmercal invaice e respact of the produd; and

d} suppoding documenss in esidance (hat olbey raguremets of nde 7 idirect shipment) have
baen complied wih

Accoestnyg o lalest egisthlion

Camgpkance s MOT consdered
as sanshed a pran

Dhect pUrchase is a unigus
rexquirament

Ewdenca s reguired

Enderna s required

TR AETEENE SHEREROY, TEAHTHAETHENE G ERNIET RS TR f T



RD/RO/124

-10 -

Other PGMs proof of Non-manipulation (ii)

FOCERS RIS

Are PGMs avoiding to require proof of non-manipulation for products shipped from LDCs
across other Members?

PGM Administrative Reguirements Compliance ! comments

South Korea St mspact ta the paods wiech ae noe mparted duactly fram e courtry oe sngue, bul wa - Eadence 15 mqared
aterd country f T nebavanl custame afice the ettlon aullonzed 1o ssoe canfoale:
o the chamber of comimaron and imdusry of the i courtry canfirms e courtry of angin
of Ihe relevant gaods an iSsues 4 caicate o hat elfect e cony of o and a
cerificats ta thal effect shal ba conlirmed basad an the corificats ol ongn issued by the
countey af angin foe tha rakwant goacs

Chinese Taipel Excerpt from oalilied test  Tha axooders am LOCS coudd prasise he sel.goal Comphance 8 NOT consideiad as
dacumantary ol drect shipmect ta Sostams sahshad a prne
Thailand i) Anfar Wastnl, a trangh A Vel i Bil ol Ladkng, a theaugne Sl al Ladng ar a Ciocumentary adencs in the farm

mnlireadal ar coomnbaned rangpatation tacumant Hial Cetiles b lranspart from (he of TBL ar fan mampiaton
expamng OFCF banefiary country (o the Kimgdom of Thatland asthe cass may be In cerfficata 15 requirad
the case af nal favng a hraush A Wapladl or thraugh Bl of Landing, suppsamiog
dacumsnis 1ssued by the custams authonty ar ather coonpatent auily of onar OFQF Comphanca 15 WOT cansidarad a5
bameficiary countglzl ar noacbeneficare cauniy)s) that awhanzed s coevaban, sanshiae 3 pricet
AL T S danralic koshian, ae equired
b1 Aa engnal Cerithcars of Cogin (Feem DFCIF Hissuad by the ssumng acthantas of
espainng DFQF Lanetoary coudy and
£} Accenmarsal ivaiee in respect of the pands

Summary: PGMs proof of Non-manipulation

£ AT

Are PGMs avoiding to require proof of non-manipufation for products shipped from LDCs
across other Members?

Compliance PGM
YES European Union (EBA), Norway, New Zealand, Australia
NO United Slales (GSP), United States (AGOA), Japan, Canada, United Kingdom,

Switzerland, Eurasian CU, China, India, South Korea, Chinese Taipei, Thailand
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Linking direct consignment to Low utilization

SN

» The LDC presentation of 17 Qctlober 2018' and the submission of 9 October 20152 first
gquoted direct consighment as one of the possible cause for low utilization of trade
preferences - example of the EU-South Korea FTAs

= The WTQ Secretariat notes of 2019 and 20207 identified the following:

* Country-products pairs where Jow utilization of trade preferences was recorded: Direct
consignment requirements were indicated as pessible reasens for such low utilization,

« Products identified, mainly fruits, vegetables and mineral products: subject to a wholly obtained
origin criterion usually easily complied with.

« Documentary evidence related to direct consignment requirement could explain the reasen for
such low utilization.

' BDBOTE - 17 Oclober 2018 - ldantilvesg Law Lulization of Tade Freferences due (o the Srirpency of Rues of Ongn Kaw Eedeya

*IROMAIST - O Desabar 20319 Dirsct cormgnmant rukes aod low plikzation of rads praferencas

GIRQIIET of Oclober 2019, GIROVEIETIRev of Fabvuary 2020 and RIVROME] (poscantatian), impact of drect corsgunant (equiremants on
prafecenca uhkzanan by kast devekiped conmes, Ootabar 2019

Conclusion and recommendations for further CRO work

The LDCWTO group:

= Believes that the non-aiteration principle, pravision intrcduced by the EU or similar arrangements
such those adopted by Australia and New Zealand constitute a best practice that should be
progressively adopted by other preference granting members.

= Brings to the attention of the PGM that adopting such practices is consistent with spirit of the WTO
TFA.

* Requests other PGM to start considering the move to a similar approach abandoning requirements
for a through bill of lading and certificate of non-manipulation that do not adhere to business realities
and trade facilitation practlices.

= Calls on the EU, Australia, New Zealand o share the experience gained from adopting the nan-
alteration principle, along with the potential benefits of adopting similar best trade facilitating
practices.

= [nvites all other PGM tc adhere to Paragraph 3.1 of the Nairobi decision and intreduce the necessary
reforms in their preferential schemes adapting of best practices.
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Delegation {Presenter): Guinea-Senegal

Refesentes.

o« ROIROWST, Dewabiprients regardng documentary requisimants (Fatagraph 1 o6 the Marott Deasign and Bam G ol Cocomean GHEOAWGY), Fresontation by

o GIROMZ11 Eamicanar of exsting ceignaiated dacumantiry g rrements (pardgraph 14 af e Bali Qecsan e paragrapn 31 of the Mareoin Oeasian

Wapsal Octobes 2017

Suressian al e Least. Developad Goafies danl 2022

Best practices regarding
Proof of Origin and small
consignments

Recalling Paragraph 1.8 of Bali Decision and 3 of

Nairobi Decision

e

1.8 of the Bali Decision:

“The documentary requirements regarding
compliance vith the rules of engin should
be simple and transparent.”

"With regard to certification of rules of
origin,  whenever  possible,  self-
certification may be recognized,”
“Mutual  cusloms  cooperattonn  and
monitanng couwd complement compliarice

and nsk-management measures.”

3 of Nairobi Decision:

"3 1 With & view fo reducing the adminisfrative burdern
related to documentary and procedural requiraments
relafed to ongin, Preference-granting Members shall:

al As a general principle, refrain from requinng a certificale
of non-manipufation for products onginating in a LOC but
shipped across other counivies unless there are cancems
regarding transhipment, manipulation, or fraudulent
documentation;

t) Consider other measures to further streamiine
custorns  procedures, such as  minimizing
documentation requirements for small consignments
or allowing for self-certification.”
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Best practices identified

e isinte

“« LDCs identified self-certification as the
best practice for proof of erigin,

* Minimize documentation requirements for
smail consignments i.e. exempt from proof of
origin or allow seif-certification.

Questions about best practices that
have been identified:

1. Which PGMs are providing for self-
certification of origin?

2. Have PGMs minimized documentary
requirements for small consignments ?

Are PGMs providing for self-certification of origin? (i)

PGM Administrative Requirements r::::::‘:“z:';chm‘ ris of
E‘m Community | Sell.cartfizaban slowed (REX) Yes, inlradustion of 8 neww
sl e Self-certfication by any expererallowed up to shipment of €8,000 system (REX) since 2017.
Switzerland
s FormA requred " s
Japan « No documentary evidence fora number of products. :ﬂ CA ’y i: lz‘;gz:’;": s&::lped
»  Seif-declaration up to JFY 200,000 (spproximatsly USD 1,400]. ¥ S T
» Self<ertfication allowed with specifications ofthe rules of erigin Yes, possibieimprovement

Canada criens used,

« Asabove
AGOA -

s FarmAcertifcationis sa langer required 1o be cenified by 8
UK designatad authority in the exporting DCTS country.
e Sefcerification by exporteris allowed.

Special certficate for Textile and ciathing praducts
« The declaration is made by the importer on the basis. when requested
Uniiod States{GER) af a stalernent of arigin by an exparter

Special visa requiremaents apply for textiles and ¢iathng,

extending selt-canifcation for
textie srd clathing,

Yes

Yes, passibleimpravernant
extending seli-cerifcation for
textile and clothing.

Yes
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Are PGMs providing for self-certification of origin? (ii)

s

o ' % Meets the benchmarks of
PGM Administrative Requirements best practices

« Sefwertfratonis not avalable as CC issued by certfying authorites

% raguired
Chion o Intreducton of sell cuntificalon upes Binding Ong o information s net .

salfcatilestion
india « Sefcertfcaton s not avalable as CC issued by ceartfying autroribes

& ragquired Na
RussisnFederstion  °* Snllca.rt‘l.clalan s nat avaiable s Form Alssued by centifyinrg No
autharties is requred
v Sellcertfcatan s rol avaisble as CO sswed by certlying aulrorites
Chile A Na
's reguired
Chinese Taipel v S l’v’.:.‘ml"cubnn % rol avadsble as CO ssued by cartilying sulharites No
is required
South Korea *  Seff-certficaton s not ava'able as CC issued by certfying authorites
& regquired
Thailand ¢ Seffcertficaton is not avaiable as CC 'ssued by certfying authorites
s raguired

QUAD+UK and other PGMs Small Consignments (i)

T

Are PGM minimizing documentation requirements for smalf consignments?

PGM Yes/No Comments
European Union Ves Up o 8000 Ewra (approximately S Y00 USDI axpontar
(EBA} declaration
Ca minimis 8I0USD. Tobe  US Is applying » 8 de mimmiso! BOO USE across the board
Unked States (8F) clarfiedat CRO with no specific provision for GSP or AGCA
United States (AGOA} A ibéva Cartifcate of arlgn regured
Japan Yas Up to 200.9C0 Yen [approximately 1,400USD] no CO required
Canada Yos Exemption from proof orgin
Norway Similar 10 EU Up lf: NQK 70,500 (8,000 Eurev, 700 USD) exporter
declaration
Switzerland Similar fo EU Up ta CHF & 844 (6,000 Euro'8, 700 USC) exporter declaration
United Kingdom Yes ’ Ups ta £1 GO0 (appraximately 1,340 USD) ne praof of crgin

requred
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QUAD+UK and other PGMs Small Consignments (ii)

e

Are PGM minimizing documentation requirements for small consignments?

PGM Yes/No Comments

New Zealand Yes Up ta HZD$1000 (apprexmate’y 835 USD)

Astrans Yos ,‘i‘,’t t'a .22321 00 {approximately 662 USD) Certificats of arigin
Eurasian CU Yos Up to 5COCUSD ne certificata of arigin required

China Mo NiA

India Mo N/A

South Korea No NiA

Chinese Taipei Mo NiA

Thailand Ne NiA

Conclusions and recommendations for future CRO work

= The EU, Nerway, and Switzerland have adopted self-certification by establishing the REX procedure. Under
the Canadian GSP, the US GSP and AGOA self-certification is also adopted by imporler/exporter in most
cases. Japan authorizes self-certification only in some cases.

= LUK has adopted seff-certification by expoerier while FORM A signed by exparter may still be used.

* All remaining Preference-granting Members should make efforts to introduce self-certification.

= Many PGM have not introduced trade facilitation provisions to minimize proof of origin for small cansignments,

Further work in the CROs

* Al Preference-granting Members should allow a form of self-certification and provision for exemplion of proot of
origin for small consignments

« Those PGM that have not introduced sell-certification or trade facilitation for small consignmenls are invited lo
state the reasons, )

= Self-cenification should be recognized as a primary concept for facifitating the erigin related procedures (WCO
guidelines) and should be accompanied by TA to LDCs for customs and private sector.
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Identifying best practices on
Cumulation Provisions

WTG Commillee on Rules of Crign
21-22 November 2024

Delegation (Presenter): Madagascar-Senegal

Referances;

« RIMRQIGEH Developmers g g comnulalon poisioos (Pavagraps 2 1 amd 2 2 al e Saicobn Deosian and lem 5 of Documant GROMVIIED Dotab=y 217
{ (220, Tre wmpacs of GRP graduanan an L0Us and comulation - The case of Cambodie o 2027

v GIROM218, Pretomnany examation ol prapased new ules of oien under he UK Disefooing Couties Trdieg Schame (DCTS) Ootabear 3022

Recalling Paragraph 2 of Nairobi Decision

= 2.1 Recognizing that the development of cumulation possibilities should be copsidered in relation to

the rules applied to determine sufficient or substantial transformation, Preference-granting Members
are encouraged to expand cumulation to facilitate complance with ongln requirements by LDC
producers using the following possibilities:

a) cumulation with the respective Preference-granting Member;

b) cumnulation with other LOCs;

¢} curnufation with GSP beneficiaries of the respective Preference-granting Member, and

d) cumulation with developing countries forming part of a regional group fo which the LOC is a

party, as defined by the Preference-granting Member

= 2.2 Preference-granting Members remain open to consider requests from LDCs for particular
cumulation possibilities in the case of specific products or sectors,”
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Cumulation (i)

warrons

Table 1: Compllance with paragraph 2 of Nairobi decision

a) the respective Preference- Yes Yes, but  Yes
granting Member. [Yes =~ limited
AGOA)
b) other |.DCs; No Ne No Yes
¢) GSP beneficiaries of the Ne Ng No Yes
respective Preference-
granting Member: and
d) developing countries forming  Yes Yes Yes No

part of a regicnal group Lo
which the LOC is a party, as
defined by the Preference-
granting Member,

Cumulation (ii)

Yes

Yes No Yes Yes Yes

Yes Yes Ne No Yes

Preference-granting Members are encouraged to expand cumulation to facilitate compliance with
origin requirements by LDC producers using the following possibilities.

a) the respective Preference-granting Yes Yes
Member,

b) other LOCs; Yes Ne

¢) GSP beneficiaries of the respective Yes No
Preference-granting Member; and

d) developing countries forming parl of a No Yes

regional group to which the LDC is a party,
as defined by the Preference-granting
kember

Yes Yes No No
No N No No
No No No No
No Ne No No
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Which are the PGMs providing cumulation and what

kind of cum

VALY
PGM Scope of cumulaton Donar  Documentation Additonal
Full o Globad or coumry fequiremantsl
Oiagonal Regaonal content infarmation
Ewropean  PaleDapea  Fogons Yoy R NI T CCAIOATNG Dortg O R i sng
Unilon s e s ol o bahes B0 Conigly il ks AL
1EBA) raghonsl R s ASEAN ANDENT
Cuneation CACKH WE LSAARE Wil
several gateoiuns
USa (GSP) Ful gz {2) Mol specned Al presenl, SEEAN, CARICEW, 8400
SHRENL SAAST A0 O At egiona
cum.ialion
sa Fudt ALl -Saharan ey Fol spetiten L SO Ak
[AGOA} Dene s sl 1
L3 canlent
Japan Fusl Hegona e Gume 2 aneve Sl 5 ASENN colinines can cumilae
O ASESN LS
Canada Fa A AN Yo Phipt Spediea CHLATENON 1 3kes CHNRece unis
A 2 Yom o GRT
Benettimes and specil mies Aoty o
Enke FOW IO
UK PatiaDiagew  Baereal vva- Yes Foma o me
PN KV RNl TINCRER O (T
Extercied cnmmearciz | Ll n a0

OO e L

1 CAENNA, VIOENA LA,

mficale e type of Myanmar Fhioomes (Melnam)’

e dalion

2 Bangladesn Brasan baba, Hepal
Pansan S Laka

ulation are they providing? (i)

Other conddions.

A Regeod groups mesl meEse apghoaen
AN 08 5655 ettt QO ganEan 0N Capatik
of ensunng Scrrstilee Coogeralion

05 G autuain ks

€1 Cumedation wrl Nowyy Smlzedand amd
Tot bty

BBCS 3 LOAOGS 10 & gl assotiahon o
B T L
izl for duty-*es Cealmens ank Som
LOANCS a6 0ng 45 T dme & apare
arechy 0 e Lniled States Irom e LOEDC

L]
RGNl rous s make ansoohcation  Ho
Apecial O 1ar testie and (e [
LN @i Conrdatice | Yis

Lan
arcaatiary cunvdale wen DoTS
Deretrianes and UICERA countoes lor goods
TS A8 duly Yee A0 juata Ve

Which are the PGMs providing cumulation and what

kind of cumulat

PGM
Norway

Switzerland
NewZealgnd

Australia

Eurasian CU

China

India

South Korea
Chinese Taipei
Thailand

5 kR

Kind of cumulation
As the EU

As the EU
AlLEC

Al Benefiiares

Al beneficares

Blataral | Reganal curuiation

Bilateral cumulation
Brateral cumulation
Mone

Na cumuiation

Full or diagonal
Cragonal

Cragonal
Full

Full

Full

Unclaar

Ne eumulabion

ion are they providing? (ii)

Comments! additional
requirements

In additian, sumylstion amonrg LOCs
ard Swizerland

Cumulation wih Nerway, Terkey and
EU

25% from LOC, Forum island and
PNG +Max 25 from cther
bereticlares

Norte

ASEAN and ECOWAS

Nane
Naone
Mone
Nena



RD/RO/122

-5-

Best practices in Cumulation

e

Table 1 and 2 provides indications of the wide disparities existing among PGMs on the
kind of cumulation provided and, at times the absence of operational details on how
cumulation works in practice,

Some kinds of cumulation provisions are not sufficiently clear or have not been properly
natified to WTO.

This is an issue that should be further discussed in the CRO and LDC WTO group will
submit a note to the Chairman listing the clarifications that the WTO LDC group is seeking
from PGMSs.,

Identifying best practices in Cumulation

Point 1

The main principle retained by LDC is Lthal a PSRC should be sufliciently liberal to allow sourcing from the most
campelitive suppiier.

LPC recognize and welcome curulaticn as device fo foster bilateral trade with PGM, regional cooperation and
south-south {rade

The best practices in cumulation allow for a wide range of countries with whom LDC may cumulate [quantitative
aspects) and the kind of cumutation provided (Fu# more genercus than diagonal).

Point 2

It has to be recogrized that business realities may make cumutation not commercially viable for a variety of
reasons such as! geographical reasons or industrial considerations.

Geographical: The cost of transport of inputs from the PGM 1o lhe LDCs and re-export of the finished produict
may make lhe product not competitive.

Industrial: The input that is needed from the regional pariners is not available in the region since lhere is no
preduction or is not competilive pricewise or available in commercial quantilies in predictable deliverable terms.

Point 3

Carada is applying one of the most liberal form of cumulation in this regard as it pravides for cumulation with a
wide range of beneficiary countries of its GSP preferences and has maintained the possibiiity to cumuiate with
former beneficiaries of GEP of Canada that have graduated i.e China,
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Identifying best practices in Cumulation

SR

= One of the difficulty in identifying best practices of cumulation is that there are few known
concrete examples of cumulation generated by best practices.

» The case of Cambodia bicycle under the EU ASEAN cumulation and under the Canadian
cumulation for clothing pravides for a number of considerations and best practices in
cumulation,

= The LDC with the assistance of UNCTAD and funding from UK is conducting an initial
study to identify further concrete cases of cumulation or obstacle to cumulation that may
serve as best practice

A concrete issue on cumulation is the effect of
Graduation from LDC status and of a regional
partner from GSP and/or FTAs

= LDC are granted special rules of origin provisions and cumulation possibilities. Once
graduated from LDC status such cumulation possibilities may be lost.

« Most importantly, what happens when a cumulating partner country graduates from the
GSP or enters into a FTA with the preference-granting member?

« Different practices; EU and Canada - further research is needed

= EU excludes the graduated/FTA countries from the scope of cumulation.

= Canada maintains the use of inputs from the Graduated/FTAs countries.
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An example: The case of Cambodia under the EU
regional cumulation

A

= Once the FTAs with the EU are concluded, ASEAN countries will no longer be eligible
under the GSP scheme, and their inputs may no longer be used by Cambodia under
ASEAN cumulation,

» Malaysia and Thailand graduated under GNP provisions.

= With EU-Vietnam FTA in force, Cambodia lost cumulation with Vietnam and Vietnam may
request ASEAN Cumulation and progressively Duty Free in the EU in 3-4 years.

= As a result, Cambodia can no longer cumulate with Malaysia and Thailand and had to
request for extended cumulation to the EU to cantinue to cumulate with Vietnam for parts
of bicycles,

= [ttook two years and the hiring of a lawyer to get extended cumulation approved.

Another example: Africa LDCs and cumulation under
EU-EPAs

* Former ACP-EU trade relalion under Cotonou Parlnership Agreement (CPA} provided for full eumulation among
ACP countries with bilateral cumulation with EU
= Upon the end of CPA and fransitional period ACF counfries that are signateries of an Economic Parinership
Agreement [EPA] may cumulate among lhemselves and with other ACP and GSP beneficiaries if:
« signing of an agreement on administrative cooperation:
* notification of lhe details of the agreements to the EU,
+ official publication of the enlry into force of cumulation.
= Other LDCs that have not signed EPAs can no longer cumulate with other ACP countries unless they take action
activating EPA signatories 1o reguesl cumulation i.e. Zambia and SACU reques! cumulation te EU or Senegal
request cumulation with Cate d ‘Ivaire
= The impact that iess of cumulation or its potential may have had or is having on ACP African or Pacific LDCs in
lerms of missed opporlunities remain o be assessed.
= This net anly in the context of trade with EU as neither US (except WAEMU), China, Japan, India cffers valuahle
cureulation pessibilities to the African cantinent ar its RECs with some limited exceptions
*  One possibility may be 1o recegnize cumuiation 1o AICFTA partners provided some conditions are fulfiled.
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Best practices on cumulation

VR

. Canada has set up a best practice by providing that products originating in beneficiaries and farmer
beneficiaries of GPT can continue to be considered as originating by 1.DCs.

. The Extended cumulation provision inserted in the £EU rules of ongin providing that a beneficiary
country may request to cumulate with other countries that have signed FTAs with EU is valuable

. However, such Extended cumulation contains a number of limitations since it is not autematic and
lirited to a st of products.

. However, if amended and simplified, extended cumulation may provide some response to specific
situation such Cambedia situation as well as to other LDCs that may be left behind by more active
partners that are graduating ar entering Mega-regicnals,

. The LOC group would continue the work to identify best practices and weould welcome the
presentation by PGM te provide further exampie.

Recommendations and work ahead for the CRO

AR

01 (= LDCs will further analyse the best practices of cumulation to bring additional
. evidence to the CRO.

02 | LDCswauld enter into conrsultaihons With PGM to explore improvements énd

: . expansion of cumulation possibilities opening concrete GVCs apportunities.

0 3 ‘ « Further stud|es may be donducted an thé documentary eﬂdence rélated fo
cumulation,
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Delegation [Presentar): Niger-Togo-Madagascar

US GSP and AGOA

SRR

» This presentation focuses on RoO aspect of GSP and AGOA,

» Another presentation may be delivered in future at CTD on issues related to
AGOA and GSP renewal. ‘

« US GSP lapsed late 2020 and has not been renewed since. The longest
interruption ever.

* Proposals for GSP renewal for 3 years with a series of limitations concerning
country eligibility and stricter RoO.

* AGOA is set to expire in 2025.

* A number of studies and a major report has been produced' by the US
International Trade Commission (ITC).

“ Afrcan Groessh and Oppaunty & AGOAJ Progyan Usige, Tremds, and et Hudwgis
Slwome-exicaion Gladdenonndoe speabieleinba s e sl gees i Anoa a2 S pd
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Issue of Concern: US GSP Rules of origin proposal —
Increasing the requirement of value added

TR T

The LDC WTO group wish to express cancern over a proposal to increase the value-added
requirementin GSP.

PERCENTAGE DESCRIBED.—The percentage described in this subparagraph is—

“(1) in the case of articles entered before January 1, 2027, 35 percent;

(1) in the case of articles entered on or affer Japuary 1, 2027, and before January 1, 2029,
40 percent;

*(iii) in the case of articles entered on or after January 1, 2029, and before January 1, 2031,
445 percent; and

"(iv) in the case of articles entered on or after January 1, 2031, 50 percent.”

Source: “Generalized System of Preferences Reform Act”, sponsored by trade
subcommittee Chair Adrian Smith [R-NE).

The case

for AGOA renewal

= The USITC report found that while AGOA may have not achieved a substantial impact on averall African sub-
Saharan region, ils impact can be substanlial depending on lhe sector, especially apparel.

* Morsover,.... inferviews by Comrmission stalf, fiefdwork, and some academic literature indicate that AGOA
may have had a posifive impact in key areas such as poverty reduchion and job growth in some countries. The
effect was found lo be particularly impartant i the apparel sector and among underserved groups, such as
wamen, 4

= Anecdotal evidence indicated that while meefing AGOA eligibilily requirements created a posifive impact an
warkers and poverly reduchion, the loss of program eligibiity due to falure to meet program requirements had
a negaiive impact on beneficiary economies and regional infegrafion,

* The LDC WTO group states the success of AGOA in apparel is due to a combination of high
preference margin and loniont rules of origin (third country fabric),

= The non extension of AGOA may dramatically disrupt the recognized achievements of the program.

¢ Further success stories may azise from an extension of AGOA with favorable rules of origin as argued
in the present submission.
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Prospects arising from AGOA: Example of Togo and
Benin

= Arise 1P's Iindustrial park in Togo. Adétikops Industial Platferm (PIA) has a plarned capacity to lransform all Togolese
colton (56,000 Lans it 2021) inlo garments,

= in 2022 about 130 hectares of the industrial park's expected 400 hectares were completed, Togo is a nascent appare!
industry will few apparel exporls. Il became an AGOA bereficiary in 2008 but did nol receive apparel benefits until 2017.
The ceuntry's largest asset is its production of catton,

= Africa Textle Manufacturing Services expecls 1o have fully verlcal operabions i the zone. Investors, however, tave the
option Lo mave in praduction of any part of the supply chain. méluding spinning. weaving. knitting, fabric processing, and
apparel manufaciuring

= Arise [P provides infraslructure and services. ncluding faclory sheds, larnd pases for manufaclurers, solar energy.
technizal suppart, and trade facilitation through a single window clearance process

= Arse |IP alse ofMers dormitories for workers near the zone, a lraimng institule (which lrans workers B-10 months in
advance of [actory producbion), and an on-site hosplal. AL fll capacity, PIA expecls 1o employ aboul 35,000 workers.

« Another Arise |IP industrial park. Glo-Djighe industrial Zone (GDIZ) in Benir, is under canstruction GRIZ will be mara
than four times larger than PlA, at 1,700 hectares, Conslruclion 8 expecled Lo take fve—seven years unbil it fs fully
developed when it s expected ta reach significant employment levels and contribute to Benin's GDP.

= Excerpls fram ITC reporl African Geowth and Oppartunity Act [AGOA). Progearn Usage. Tronds. and Sectoral Highlights'.

AGOA Non trade related conditionalities and the importance of
transparency of separate URs: The example of Madagascar

Graph: SURs of Madagascar-US GSP, AGOA Comparison
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AGOA Non-trade related conditionalities and the
importance of transparency of separate URs

* After the 2010 termination of AGOA benefits, industry reports indicate that
many companies had to close Malagasy factories as U.S. orders fell.

= Upon regaining AGOA apparel benefils in late 2014, Madagascar did not
experience an immediate return of U.S. orders, despite the industry’s idle
apparel production capacity.

* In fact, about one-third of U.S. apparel companies waited at least three
years to restart orders from Malagasy factories after Madagascar regained
AGOA eligibility.

Excenss fom 1T report: Afican Growch and Oppormedy Ao (-\GDA; =\ ugram Usage, T r-nt, anu Ser.m-ri Mg
changs-astaraion Telgvinannssbod spcgiietexiubahips 2wy 332

The scope for increasing AGOA cumulation to AfCFTA

* The USITC report found several examples of regional integration within the
apparel industry in East Africa such as:

a) Firms based in Kenya have investedin ginning operations in Uganda.

b) Cut-and-sew operations based in Kenya are working to vertically infegrate and are

sourcing fabrics, zippers, and other components from Tanzania and Eswatini.,

s A South African food manufacturer with more than $500 million in sales and
exports to the United States under AGOA sourced inputs from suppliers in
Lesotho and Mozambique.

= Several South African AGOA-exporting firms and industries each source at least
40 percent of their inputs from within Africa,

s AfCFTA cumulation may provide further trading opportunities.
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The LDC position: Extend AGOA and increase the
scope of cumulation

e

» The USITC report found that “SSA exporters and U.S. importers
experienced difficulty in certifying that 35 percent of the content is sourced
from AGOA beneficiary countries”.

* The LDC WTO group is of the view that this finding calls for adopting best
practices under AGOA and GSP to:

a} lower the content of value added for LDCs in both arrangements.

b) Aflow AfCFTA and bifateral cumulation under AGOA with no fimitation of

actual 15% value added.

¢) Adopt for certain sector a CTC requirement or a specific working or

processing as under the third country fabric.
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STATUS OF NOTIFICATIONS OF PREFERENTIAL RULES OF ORIGIN FOR
LDCS AND PREFERENTIAL IMPORT DATA

Note by the Secretariat!

Revision

1 INTRODUCTION

1.1. Paragraph 4.3 of the 2015 (Nairobi) Ministerial Decision on preferential rules of origin for least
developed countries (LDCs) reiterates Members' commitment to notify their preferential rules of
origin for LDCs as well as data concerning their preferential imports from LDCs. This note summarizes
the legal requirements concerning such notifications and provides an overview of the notifications
submitted to date.

2 NOTIFICATION OF PREFERENTIAL RULES OF ORIGIN AND PREFERENTIAL IMPORTS

2.1. The following WTO instruments require Members to notify their preferential rules of origin for
LDCs under non-reciprocal trade preferences as well as their preferential imports from LDCs:

- Paragraph 4 of Annex II of the Agreement on Rules of Origin requires Members to notify
"promptly” "to the Secretariat" any preferential rules of origin. Notifications are circulated
under the G/RO/N/ document series and are examined by the Committee on Rules of Origin
(CRO);

- The Transparency Mechanism for Preferential Trade Arrangements (WT/L/806 of
14 December 2010) requires Members to provide detailed and product-specific rules of origin
"to the Secretariat". Annex 1 of the Decision enumerates the specific information which should
be submitted. The Decision also requires Members to notify, at the tariff line level, import data
under their PTAs. Notifications of PTAs under the Transparency Mechanism are circulated as
documents of the Committee on Trade and Development (CTD). Notifications are considered
by the CTD in Dedicated Session (CTD-DS), on the basis of a "factual presentation" prepared
by the Secretariat. Only PTAs notified after the adoption of the Decision in 2010 have been
examined under these procedures. In addition, a "guide" for each PTA is prepared in
consultation with the Member implementing the PTA, and is placed in the Database on PTAs
(http://ptadb.wto.org) after its approval by the implementing Member. Annex 2 of document
G/MA/367 contains the format that Members have agreed to be used in the preparation of
their notifications of tariffs and import data;

- The 2013 (Bali) Ministerial Decision on Preferential Rules of Origin for LDCs (WT/L/917) and
the 2015 (Nairobi) Decision (WT/L/917/Add.1) reiterate these obligations. In addition, the
CRO agreed on a template to be used by all WTO preference-granting Members (G/RO/84)
when notifying their preferential rules of origin. These notifications are circulated under the
G/RO/LDC/N/ document series.

! This document has been prepared under the Secretariat's own responsibility and is without prejudice
to the positions of Members or to their rights and obligations under the WTO.
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3 STATUS OF NOTIFICATIONS CONCERNING THE NON-RECIPROCAL PREFERENCES
AVAILABLE AND THE APPLICABLE RULES OF ORIGIN

3.1.

The following table enumerates, for each preference-granting Member, the latest information

available concerning preferential trade arrangements in favour of LDCs, namely:

The references of the latest notifications submitted to the CTD describing the coverage of
preferential schemes, their date of entry into force, edibility criteria and list of beneficiary
countries;

The references of the latest notifications submitted to the CRO describing the preferential rules
of origin and origin requirements applicable to LDCs as required under the notification
template adopted by the Committee (G/RO/84) and;

Table 1 - Notifications of Rules of Origin

mee;:’::ﬁ;‘:z;“"“g Notifications (CTD) Notifications (CRO)
1. Armenia - -
2. Australia WT/COMTD/N/18 G/RO/LDC/N/AUS/1/Rev.1
21 January 2004 16 September 2019
3. Canada WT/COMTD/N/15/Add.4 G/RO/LDC/N/CAN/2/Rev.1
19 June 2024 17 April 2024
4. Chile WT/COMTD/N/44/Add.1/Rev.2 G/RO/LDC/N/CHL/1/Rev.1
4 December 2020 27 October 2020
5. China WT/COMTD/N/39/Add.2 G/RO/LDC/N/CHN/1
21 November 2016 10 July 2017
6. European Union | WT/COMTD/N/4/Add.7 G/RO/LDC/N/EU/1
(ii) 1 July 2015 30 June 2017
7. Iceland WT/COMTD/N/17 - 10 October 2003 and
Corr.1 - 20 January 2004 o
8. India WT/COMTD/N/38/Add.1 G/RO/LDC/N/IND/1
18 November 2015 +27 June 2017
9. Japan WT/COMTD/N/2/Add.19 G/RO/LDC/N/IPN/1/Rev.1
17 May 2023 12 July 2012, Corr.1 - 14 July 2022
and Corr.2 -11 November 2022
10. Kazakhstan WT/COMTD/PTA3/N/1/Add.1 G/RO/LDC/N/KAZ/2
14 June 2021 15 November 2018
11. Korea, Republic | WT/COMTD/N/12/Rev.1/Add.1 G/RO/LDC/N/KOR/1
of 20 March 2012 27 September 2017
12. Kyrgyz Rep. - G/RO/LDC/N/KGZ/1
28 November 2018
13. Montenegro WT/COMTD/PTA2/N/1 G/RO/LDC/N/MNE/1
17 February 2020 16 September 2019
14. Morocco = E
15. New Zealand WT/COMTD/27 - 20 November 2000 G/RO/LDC/N/NZL/1
and WT/COMTD/N/5/Add.2 5 September 2017
10 November 1997
16. Norway WT/COMTD/N/6/Add.8 - 16 February G/RO/LDC/N/NOR/1
2022 30 June 2017
17. Russian WT/COMTD/PTA1/N/1 G/RO/LDC/N/RUS/2
Federation 16 July 2019 22 January 2019
18. Switzerland WT/COMTD/N/7/Add.5 G/RO/LDC/N/CHE/1 - 27 June 2017
26 September 2012 and Corr.1 - 6 July 2017
19. Chinese Taipei WT/COMTD/N/40Q - G/RO/LDC/N/TPKM/1/Rev.1
28 October 2011 22 July 2020
and Corr.1 - 28 February 2012
20. Tajikistan - G/RO/LDC/N/TIK/1
20 May 2019
21. Thailand WT/COMTD/PTAS/N/1 G/RO/LDC/N/THA/1
15 July 2021 7 August 2017
22, Tirkiye - G/RO/LDC/N/TUR/1
18 September 2019
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23. United Kingdom | WT/COMTD/PTA6/N/1 G/RO/LDC/N/GBR/1/Rev.1
6 October 2023 5 October 2023
24, USA - GSP WT/COMTD/N/1/Add.12 G/RO/LDC/N/USA/1
4 February 2022 11 July 2017
USA - CBERA/ WT/L/1115 G/RO/LDC/N/USA/2
Haiti 16 September 2021 11 July 2017
USA - AGOA WT/L/1117 G/RO/LDC/N/USA/3
22 October 2021 11 July 2017
USA - Nepal WT/COMTD/N/52 G/RO/LDC/N/USA/4
23 January 2017 30 November 2017

4 STATUS OF NOTIFICATIONS CONCERNING PREFERENTIAL IMPORT DATA AND
PREFERENTIAL TARIFFS

4.1. The following table enumerates, for each preference-granting Member, the availability of tariff
and import statistics for each scheme:

- A full listing of preferential duties under the PTA per beneficiary partner and other data,
where applicable (e.g., tariff-rate quotas, seasonal restrictions, special safeguards and,
if available, ad valorem equivalents for non-ad valorem duties); and

- Import data at the tariff line level from each beneficiary Member, in value for total
imports, imports under MFN rates and imports under PTA benefits.

4.2. It should be noted that some of the data received most recently may still be subject to review,
correction and validation by the WTO Secretariat.
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Committee on Rules of Origin

MODALITIES FOR THE CALCULATION OF "PREFERENCE UTILIZATION"

NOTE BY THE SECRETARIAT!
Revision

The 2015 Nairobi Ministerial Decision (WT/L/917/Add.1) on rules of origin for least developed
countries (LDCs) mandated the Committee on Rules of Origin (CRO) to agree on modalities for the
calculation of utilization rates (Paragraph 4.3). Members agreed to such modalities in 2016-2017
(item 3.3 in G/RO/M/67 and item 4.4 in G/RO/M/68). This note updates a previous one prepared by
the Secretariat which assisted Members in these discussions. It reflects on additional methodologies
and data requirements.

1 WHAT IS PREFERENCE UTILIZATION?

1.1. "Preference utilization" may be defined in different ways. For example, utilization of trade
preferences can be understood more generally as the ability of beneficiary countries to increase
exports, attract productive investments, create jobs and raise income. According to this wider
understanding, successful preference beneficiaries would be those that "actively use preferences" to
leverage economic development?. Under this definition, factors that impede preferences from fully
deploying their benefits include for example the absence of trade-related infrastructure, lack of
resources, the lack of a clear export strategy, or also lack of knowledge at the firm level, among
other reasons.?

1.2. This definition is of course useful. However, this definition is not specific enough to guide the
work of WTO Members in the Committee on Rules of Origin (CRO). This wider definition seeks to
answer the question: "to what extent are strategies in place to actively utilize trade preferences
available and to promote economic development?”. However, the work of the CRO seeks to answer
the narrower question "to what extent are the applicable rules of origin and origin requirements
facilitating or hindering the utilization of existing non-reciprocal trade preferences?".

2 PREFERENCE UTILIZATION IN THE CONTEXT OF THE WORK OF THE CRO

2.1. For this reason, in the context of the work of the CRO, a more specific definition is needed.
"Preference utilization" can be described simply as the extent to which imports which are eligible for
trade preferences are in practice imported under these preferences rather than under Most Favoured
Nation (MFN) conditions. In more technical terms, the preference utilization rate is the amount of
imports which are granted preferential tariff treatment on entry, as a proportion of the total value
of imports which would be eligible for a preferential tariff. Utilization rates therefore speak to the

! This document has been prepared under the Secretariat's own responsibility and is without prejudice to
the positions of Members or to their rights and obligations under the WTO. This second revision reflects comments
received from Members in the formal meeting of 12 October 2023 (see document G/RO/M/81).

2 This is the understanding taken in articles such as "AGOA Utilization 101", Mwangi S. Kimenyi,
23 March 2015, https://www.brookings.edu/articles/agoa-utilization-101/ (accessed 28 July 2023) or "African
Growth and Opportunity Act: Program usage, trends, and sectoral highlights", Landry Signé, 1 August 2022.
https://www.brookings.edu/articles/african-growth-and-opportunity-act-program-usage-trends-and-sectoral-
highlights/ (accessed 28 July 2023).

3 Here's why US-Africa trade under AGOA has been successful for some countries but not others,
Landry Signé, 11 July 2023. https://www.brookings.edu/articles/heres-why-us-africa-trade-under-agoa-has-
been-successful-for-some-countries-but-not-others/ (accessed 28 July 2023)
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capacity of economic operators to seize market access opportunities which are available to them
through reciprocal or non-reciprocal preferences.

2.2. This definition enables the identification of trends in trade flows and hence offers an indicator
about the impact that rules of origin and origin requirements have on the ability of businesses to
tap into preference programmes.

3 UTILIZATION RATES AS A TOOL TO EXAMINE RULES OF ORIGIN

3.1. When, on the one hand, statistics show that imports receive preferential tariff treatment, it is
necessarily a sign that imported goods complied with all three components of rules origin:

(i) origin criteria: imported goods were either wholly obtained in the beneficiary country or
comply with the minimum substantial transformation (or sufficient transformation)
requirements (that is, satisfy general or product-specific rules of origin);

(ii)  proof of origin: imported goods were accompanied by the prescribed proof of origin (namely,
a certificate of origin delivered by a designated competent authority or certifying body, or a
self-declaration of origin); and

(iii) consignment requirements: imported goods were directly consigned from the beneficiary
Member to the preference granting Member or could prove that there was no manipulation or
processing of the goods in third or transit countries (documentary evidence about non-
manipulation or non-alteration in transit).

3.2. When, on the other hand, statistics show that imported goods pay MFN tariffs despite being
eligible for trade preferences, it is a sign that some factor or factors could be hindering the use of
the preference. Rules of origin are one possible factor. It is for this reason that utilization rates have
been proposed as a useful indicator to examine preferential rules of origin®.

3.3. It should be noted, nonetheless, that there are also limitations to the use of utilization rates as
a tool to examine the impact of rules of origin. In fact, other factors — not related to rules of origin
- could influence preference utilization rates. Common explanations include that the economic
operator was not aware that a preference was available or that the operator preferred to pay MFN
duties because the preferential margin was not sufficiently attractive (that is, the preferential margin
does not work as an incentive to use the preferences) to cover the costs related to fulfil origin
requirements.

3.4. Another possible explanation for low utilization rates is that imports are receiving tariff
preferences under other preferential schemes. If multiple preferences are available, economic
operators may opt for the scheme that offers equivalent or greater preferential advantages. For
example, they might prefer to use a reciprocal regional trade agreement (RTA) instead of a non-
reciprocal preferential trade agreement (PTA) due to better knowledge about the requirements, or
a more attractive preferential margin or less restrictive rules of origin. The same reasoning applies
when other tariff concessions are available, such as temporary tariff concessions or duty drawback
schemes.

3.5. It is for this reason that the WTO Secretariat has proposed to complement the analysis of
utilization rates with that of "non-utilization" or "underutilization".> Non-utilization rates demonstrate
the extent to which trade occurs under MFN conditions, even though imports would be eligible for
preferences. Therefore, "non-utilization" or "underutilization" rates offer a complementary tool to
identify areas in which origin requirements could have a restrictive impact.

* For instance, a communication of the LDC Group reported the utilization for preferential exports from
LDCs to Canada; the EU; Japan; and the US and examined how rules of origin could be impacting utilization rates
(document G/RO/W/148).

> See as well G/RO/W/185, G/RO/W/187, G/RO/W/187/Rev.1, G/RO/W/203, G/RO/W/204, G/RO/W/212.
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4 MODALITY FOR THE CALCULATION OF UTILIZATION RATES ADOPTED BY THE CRO

4.1. Members agreed to modalities for the calculation of utilization rates after discussions held in
2016 and 2017 (item 3.3 in G/RO/M/67 and item 4.4 in G/RO/M/68). The agreed modality is as
follows:

Teported
purpeiue = M
LT PTA
purP®e:  PREFERENCE UTILIZATION RATE (%) based on import value (or quantity) by preference granting
Member
where: i = preference granting Member
j = preference receiving Member
P = product
PTAreported = imports reported to have taken place under the PTA preferential duty scheme
PTA¢ligivle = imports under any eligible tariff line, i.e. preferential duty < MFN duty rate.

4.2. Under this modality, preference utilization rate (pura“e) is based on the "reported value" of
preferential imports: that is, the value of those imports that have reportedly benefited from a
preferential duty scheme as a proportion of imports that would be eligible for preferential duty
treatment. This method sheds light on the utilization of individual preference programmes.

4.3. Tariff lines with a zero MFN duty rate are excluded from the calculations because there can be
no "preference" offered for these tariff lines. Imports under tariff lines that are not eligible for trade
preferences are also excluded from calculations for the same reason.

5 OTHER POSSIBLE CALCULATION METHODOLOGIES

5.1. There are different possible methodologies to calculate preference utilization rates. Below is a
description of twoS:

(@) One alternative option could be to base preference utilization rates (pur“@“¢) on the sum of
"reported value" of imports under both PTA and other preferential schemes (either Regional
Trade Agreements (RTAs) or other temporary or special tariff concessions). This methodology
compares the amount of imports that have benefited from a tariff preference with the amount
of imports that would be eligible for preferences under any existing scheme. This methodology
takes into account the existence of any preferential tariff opportunity and does not focus on a
single scheme. Tariff lines with a zero MFN duty rate are excluded from calculations, as a
preferential scheme does not offer any additional advantage for these lines.

This formula has the advantage of considering tariff preferences received under any
preferential scheme available. It offers a more comprehensive view of the benefits being
received by LDCs. However, it could lead to wrong assumptions about the utilization of
individual preference programmes.

reported reported
X2 PTA; + Others; ;,

eligible
):j EP Preferencei’j,p

purivalue -

puri{’;‘“e: PREFERENCE UTILIZATION RATE (%) based on import value (or quantity) by preference granting
Member

where: i = preference granting Member
J = preference receiving Member
p = product
PTAreported = imports reported to have taken place under the PTA preferential duty scheme
Othersrerorted = imports reported to have taken place under other preferential duty scheme

Preference®'ole imports under any eligible tariff line, i.e. preferential duty < MFN duty rate.

6 Other methodologies are possible, including, for instance, one based on customs duties paid (described
in paragraph 3.2(b) of G/RO/W/161). For a more general discussion, see A. Keck, and A. Lendle, (2012) "New
evidence on preference utilization", WTO Staff Working Paper ERSD-2012-12, revised for the Journal of
International Economics.
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(b)  Another approach is one which focuses on "non-utilization" or "under-utilization" instead of
utilization. The underutilization rate corresponds to eligible imports entering under the MFN
status despite being eligible for preferential treatment under any available scheme:

- pref eligible eported e leported
puu_,.lualuc = Zi Zp Mer-‘”, =1— E/ EP PTAEJ:P + Other bi:i-!’
' XX Preferences;fg'“” PP Preferencef:;fgwe
puur,'j,‘,““": PREFERENCE UNDERUTILIZATION RATE (%) based on import value by preference granting Member
where: i = preference granting Member
J = preference receiving Member
p = product
PTAreported = imports reported to have taken place under the PTA preferential duty scheme
Othersreported = imports reported to have taken place under other preferential duty schemes.

MFNpref eligible imports under any eligible tariff line, i.e., preferential duty < MFN duty rate
that are reported to have taken place under the Most Favored Nation (MFN)
status.

Preference®?®e = imports under any eligible tariff line, i.e. preferential duty < MFN duty rate.

5.2. Using both the rates of utilization of individual preferential schemes (the modality agreed by
the CRO) and the rates of "non-utilization" of any available scheme offer advantages and
disadvantages. As a result, both methods of calculation are complementary and can be usefully
combined to identify schemes, sectors or products for which rules of origin could be hindering
preferential market access for LDCs.

5.3. It should also be noted that the mandate, derived from the Bali and Nairobi Ministerial
Decisions, is to focus on the simplification of preferential rules of origin used in the context of non-
reciprocal trade preferences. As a result, the availability of and rules of origin applicable in "other
preferences" (RTAs or special tariff concessions) are relevant context, but the main focus of work of
the CRO must be on LDC non-reciprocal preferential rules of origin.

6 DATA NEEDS AND LIMITATIONS

6.1. A corollary for the calculation of utilization rates (irrespective of the method chosen) is the
availability of complete data sets describing trade between preference-granting Members and
beneficiary LDCs. Data available with the WTO Secretariat is based on Members' annual notification
of tariff and trade data (imports) in compliance with the Transparency Mechanism for Preferential
Trade Agreements (PTA), established by General Council Decision on 14 December 2010
(WT/L/806). Members shall notify, on an annual basis’:

(@) Applied MFN import tariffs at the national customs tariff nomenclature (at the most detailed
level, for example HS codes with 8, 9, or 10 digits, as normally applied by the Member's
customs administration);

(b) Import statistics in the same national tariff nomenclature as the corresponding MFN applied
tariffs for the same year (i.e. same HS version and with the same level of disaggregation),
including value (in USD or national currency) and volume (quantity and unit), by country of
origin and by tariff line;

(c) Data elements required by the Transparency Mechanism for Preferential Trade Arrangements$,
which include:

(i) Preferential applied tariffs and import statistics, for preferences by developed countries
to developing and least-developed countries in accordance with the Generalized System
of Preferences (GSP)?, including the list of countries or separate customs territories on
which they apply.

(ii)  Preferential applied tariffs and import statistics, in case of preferential treatment
accorded by any Member to products of least-developed countries, including the list of
countries or separate customs territories on which they apply.

8 See WT/L/806, Section D, paragraphs 15-17, and Annex 1.
9 Paragraph 2(a) of the Enabling Clause.
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(iii)  Preferential applied tariffs and import statistics, in case of non-reciprocal preferential
arrangements authorised under the WTO Agreement, including the list of countries or
separate customs territories on which they apply.

6.2. In addition, Members are encouraged’® to submit comprehensive applied tariff and import
information, to the extent possible and particularly when the information is already publicly available
in a national website, by notifying the following information: Paragraph 1.2 of G/MA/367:

“(a) Applied non-MFN tariffs, including:

(i) Preferential tariffs applied in the context of regional trade agreements (for example free
trade agreements or customs unions), including arrangements under Article XXIV of the
GATT 1994 and Paragraph 2(c) of the Decision on "Differential and More Favourable
Treatment Reciprocity and Fuller participation of Developing countries” (Enabling
Clause)!l. The submission should include list of countries or separate customs territories
covered by each of these agreements; and

(ii))  Other applied non-MFN tariffs, for example tariffs applied on imports originating in
non-WTO Members, if applicable, including the list of countries or separate customs
territories on which they apply.

(b) Preferential import statistics under regional trade agreements (for example free trade
agreements or customs unions), including arrangements under Article XXIV of the GATT 1994
and Paragraph 2(c) of the Enabling Clause. They should include the value (in USD or national
currency) and volume (i.e. quantity and unit), disaggregated by country of origin, by tariff line,
and by the duty regime under which each product was imported. The statistics should
distinguish at the tariff line level, and for each of the beneficiary partners, the imports entered
under MFN conditions from the imports entered under preferential conditions.

(c) Ad valorem equivalents (AVEs) of non-ad valorem (NAV) duties, as calculated by the Member.

(d) Applied internal taxes and other duties and charges (ODCs), when available at the tariff line
level.

(e) Imports or proportion of imports (value and volume) under tariff rate quotas (TRQs) for each
identified tariff line associated with the relevant TRQ, in particular in case the in-quota and
out-of-quota imports are recorded under the same tariff line code. In case the data
corresponds to a bound TRQ, the TRQ identification (TQ ID) as contained in the CTS."

6.3. This information should include a list of countries or separate customs territories covered by
each agreement and preferential import statistics, such as value and volume (quantity and unit) of
imports, disaggregated by country of origin, tariff line, and duty regime. It is crucial to distinguish
imports entered under MFN from those under preferential schemes at the tariff line level for each
beneficiary partner. While the practice is not compulsory, Members are encouraged to submit
comprehensive data, including tariff lines entering under "other preferences (e.g. RTAs), to avoid
any potential inconsistencies in calculating preference utilization rates (seesee calculation
methodologies above).

6.4. Second, the preference regime notified to the WTO by some Members might be the duty
scheme as "requested" or "claimed" by economic operators (e.g. importers), not necessarily the
scheme actually applied after customs clearance. As a result, figures for preferential trade may be
somewhat overestimated.

10 Not all the contents from G/MA/367 are relevant for the calculation of utilization rates but the paragraph
of the Decision s reproduced in its entirety here. Information on additional duty schemes that offer preferential
tariffs, such as regional trade agreements, is what is most relevant in the citation.

11 Decision of 28 November 1979, GATT document L/4903. Paragraph 2(c) provides that: "Regional or
global arrangements entered into amongst [developing Members] for the mutual reduction or elimination of
tariffs and, in accordance with criteria or conditions which may be prescribed by the CONTRACTING PARTIES, for
the mutual reduction or elimination of non-tariff measures, on products imported from one another".
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6.5. Third, data may also be impacted by variations of duty rates during the year. In fact, Members'
import data notifications to WTO IDB are annual and would not capture temporary variations.
This may be particularly important if seasonal duties or tariff rate quotas are applied.

6.6. Lastly, the comparison between preferential and MFN duties may also be affected if a
non-ad valorem duty is used. In such cases, the conversion into ad valorem equivalents is
necessary.!?

6.7. Preference granting Members hold the most detailed data with respect to their imports from
LDCs and hence preference utilization. As a result, their own analyses and sharing of information in
the Committee are of key importance to better understanding patterns of and factors that influence
preference utilization. ‘

7 ACCESSING UTILIZATION RATES THROUGH WTO TOOLS

7.1. The WTO Secretariat provides access to preferential import data to Members and authorized
users through its Tariff Analysis Online portal (http://tac.wto.org). The enhanced functionality of the
tariff line report allows to consult import data for preferential trade arrangements (as notified to the
Secretariat following the adoption of the PTA Transparency Mechanism outlined in document
WT/L/806). Aggregated summary statistics can be consulted on the PTA online database
(http://ptadb.wto.org). Both online resources provide access to preferential import data in
accordance with the "Decision on the Modalities and Operation of the Integrated Database" adopted

12 A detailed explanation of non-ad valorem duties and their conversion can be found in the
WTO Secretariat Note in document TN/MA/20.
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DRAFT REPORT (2024) OF THE COMMITTEE ON RULES OF ORIGIN
TO THE GENERAL COUNCIL ON PREFERENTIAL RULES OF ORIGIN
FOR LEAST DEVELOPED COUNTRIES

1. This report is being submitted by the Committee on Rules of Origin (CRO) to the General
Council as required by the 2013 (Bali) and the 2015 (Nairobi) Ministerial Decisions on preferential
rules of origin for Least-developed Countries (WT/L/917 and WT/L/917/Add.1 respectively).
According to the provisions of these Decisions, the Committee on Rules of Origin (CRO) "shall
annually review the developments in preferential rules of origin applicable to imports from LDCs"
and report to the General Council.

2. Topics related to preferential rules of origin for LDCs constituted a significant part of the
agenda of the CRO during the two formal meetings of the Committee in 2024. The minutes of these
meetings are contained in documents G/RO/M/82 (meeting of 29 April) and G/RO/M/83! (meeting
of 21-22 November).

1 TRANSPARENCY (NOTIFICATIONS)

- Three Members have not yet submitted to the CRO the preferential rules of origin applied in
their non-reciprocal trade preferences for LDCs: Armenia, Iceland and Morocco.? In addition,
the following delegations have submitted updated notifications on preferential rules of origin
for LDCs: Canada (G/RO/LDC/N/CAN/2/Rev.1) and the United Kingdom
(G/RO/LDC/N/GBR/1/Rev.1). Document G/RO/W/163/Rev.13 provides an overview of the
notifications received.

- Based on these notifications, product specific rules of origin and other preferential origin
requirements can be accessed, at the tariff-line level, through the WTO, ITC and WCO "Origin
Facilitator" (www.findrulesoforigin.org).

- As far as preferential tariffs and import statistics are concerned, Members took note of the
fact that data availability has considerably improved over the past few years (document
G/RO/W/163/Rev.13 contains a comprehensive overview of such notifications). However,
certain Members have yet to notify the required data series, which affects the availability of
complete import statistics in the Secretariat's records.

- These notifications, including preferential import statistics, can be accessed through the WTO
Preferential Trade Arrangements (PTA) database (http://ptadb.wto.org).

2 RECENT DEVELOPMENTS AND UTILIZATION OF PREFERENCES BY LDCS

- European Union: The Committee heard a presentation about the EU's three preferential trade
schemes and their utilization (RD/RO/111). It was noted that the majority of imports into the
EU under LDC specific schemes fell into the category of clothing and footwear (83%). Recent
drops in overall trade using LDC schemes could be attributed to the fact that, following the
signing of a free trade agreement, Viet Nam was no longer eligible under the EU GSP. Overall
utilization of preferences in the EU stood at 91.6%, with significant variations across sectors.
According to the EU, low utilization in some sectors was counterintuitive because European
regulations allowed for the use of up to 70% of foreign content. In this regard, the EU
questioned if one possible explanation was that the most favoured nation (MFN) rate was too

! To be issued.
2 As agreed by the CRO, these notifications need to be prepared using an agreed template (G/RQ/74).
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low, and the related compliance costs, for instance to proofs of origin, were relatively high,
such that importers preferred to use the MFN rate. Furthermore, it was reported that the EU
Commission had not received bilateral requests for any relaxation of the EU's product specific
rules, nor bilateral requests for an extension of cumulation. The EU would soon be reviewing
its cumulation flexibilities and was still analysing the possibility of introducing the deduction of
freight and insurance from local content requirements. Finally, the EU noted that it allowed for
self-certification.

- United States: Members also heard a report about the utilization of the US' trade preferences.
The representative of the United States outlined that five preferential programmes were
available with overlapping beneficiaries, different product coverage, different expiration dates,
at least 35% of originating content, while textile products could benefit from more lenient fabric
sourcing rules under programmes like the AGOA. It was noted that the utilization of the US
programmes was generally high, but that preferences were not used at times, including for
products and sectors for which origin was straightforward, such as some mineral products. This
could relate to compliance costs outweighing tariff benefits. At the same time, the US noted
that studies had shown that the limited uptake and utilization of preferences could be explained
by relatively low trade values, and hence little incentive to gain knowledge about the
preferential rule of origin. Another possible answer related to the small export base of certain
LDCs. Finally, it had also been found that LDCs that had implemented a national trade and
export strategy had been better able to seize preferential opportunities than those that had not
done so.

- Canada: Members also considered updates made to the Canadian preferential rules of origin
(G/RO/W/220). Despite the fact that 70% of Canada's tariff lines were duty free on an MFN
basis, preferences were available under specific programmes, such as the General Preferential
Tariff (GPT) and Least Developed Country Tariff (LDCT) programmes, which had been
comprehensively reviewed and renewed until 2034. In the apparel sector, for example, new
rules had been adopted which would allow greater flexibility in sourcing non-originating
materials, significantly liberalizing the requirements. In addition, from 2025, the process rules
for apparel would require only cutting and sewing in the LDC, removing the origin requirements
for fabric and yarn, meaning that the materials could then be sourced from any other country.
Furthermore, Canada's direct shipment requirements were also flexible: despite calling it "direct
shipment", the regulations did allow for transhipment through non beneficiary countries and
supporting documents only had to be presented upon request, not systematically. In this
connection, it was reported that, from 2025, a wider array of documents would be added to
prove non manipulation.

- United Kingdom: The representative of Niger, on behalf of the LDC Group, provided an overview
of the United Kingdom's preferential rules of origin, including trends concerning the utilization
of trade preferences from 2021 to 2023 (G/RO/W/228). The LDC Group noted that, despite a
slight drop in import values, the UK had remained a significant import market for LDCs (mainly
Asian LDCs, such as Bangladesh and Cambodia). At the same time, it was noted that utilization
rates remained generally high (86.7% of all imports originating in LDCs received tariff
preferences in 2023). However, a few products showed lower utilization (almost USD 1 billion
of LDC exports were paying MFN duties, despite being eligible for preferences, mainly in the
garments sector). In this regard, the LDC Group recommended a wider dissemination of
information about preferential opportunities under the Aid for Trade umbrella to foster the fuller
utilization of trade preferences granted to LDCs.

- [To be completed in light of the discussions held during the formal meeting of 21 and
22 November.]

3 IMPLEMENTATION OF THE BALI AND NAIROBI MINISTERIAL DECISIONS

- Members considered section 7 "Conclusion and Next Steps" of the 2023 Report of the CRO to
the General Council (G/R0O/99) and discussed how to take forward the work of the Committee
in the coming years. Among the ideas proposed, several Members expressed the desire to have
greater involvement by the private sector in the Committee's discussions. Several delegations
thought that the input from businesses could help illustrate more specifically possible
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bottlenecks related to the utilization of trade preferences and rules of origin. The LDC Group
also proposed that preference-granting Members shared their experiences related to rules of
origin with a view to discussing and identifying possible best practices.

- In connection with next steps, Members also considered a work programme prepared by the
LDC Group enumerating topics for discussion in 2024-2025 (JOB/RO/118). Following
consultations on the matters, Members agreed to structure discussions around a series of topics
as proposed by the Chairperson (ICN/RQ/7).

4 OTHER ISSUES CONSIDERED

- Convergence of preferential rules of origin: Members heard a presentation by Senegal on
behalf of the LDC Group on a paper (G/RO/W/229/Rev.1) about the gradual convergence of
preferential rules of origin for LDCs and the potential it carried to accelerate the diffusion of
trade facilitating practices, reducing the variety of origin-related requirements and, therefore,
reducing trade costs for LDCs (RD/RO/116). He explained that convergence could be sought
in relation to both the format of the rule (how the rule was drafted) and the content of the
rule (what substantive requirements it contained). The presentation noted that several useful
trends could already be observed in regional trade agreements of preference granting
Members (for instance, the use of a method of calculation based on the value of non-
originating materials; the application of the non-manipulation principle instead of the direct
consignment requirement; and the deduction of freight and insurance costs from value
calculations).

- [To be completed in light of the discussions held during the formal meeting of 21 and
22 November.]

5 ANNUAL REVIEW OF IMPLEMENTATION

- [A draft of this report was considered by the CRO on 21-22 November 2024. The draft was
subsequently completed, amended and adopted through written procedures.]
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THIRTIETH ANNUAL REVIEW OF THE IMPLEMENTATION AND
OPERATION OF THE AGREEMENT ON RULES OF ORIGIN

NOTE BY THE SECRETARIAT!

1 INTRODUCTION

1.1. The purpose of this note is to assist Members in undertaking the 30* Annual Review of the
implementation and operation of the Agreement on Rules of Origin. It was prepared by the
Secretariat to assist Members' during their discussions about the implementation of the Agreement.
According to Article 6.1 of the Agreement, "the Committee shall review annually the implementation
and operation of Parts II and III of this Agreement having regard to its objectives". The Committee's
Annual Report to the Council for Trade in Goods on the Implementation and Operation of the
Agreement on Rules of Origin will incorporate the outcomes of this review.

2 MEMBERS AND OBSERVERS OF THE COMMITTEE ON RULES OF ORIGIN

2.1. Government representatives of all WTO Members and Observers are also Members and
Observers to the Committee on Rules of Origin (CRO). Additionally, the following international
organizations have observer status at the CRO: ACP, EFTA, IADB, IMF, ITC, OECD, UNCTAD, WCO
and World Bank.

3 RULES OF PROCEDURE OF THE COMMITTEE ON RULES OF ORIGIN

3.1. The rules of procedure for meetings of the CRO were adopted by the Committee in
February 1997 (G/L/149 and WT/L/161).

4 OFFICERS OF THE COMMITTEE ON RULES OF ORIGIN

4.1. On 10 June 2024, Mr. Guna Seelan BALAKRISHNAN (Malaysia) was elected as the Chairperson
of the CRO for the period 2024-2025.

5 MEETINGS OF THE COMMITTEE ON RULES OF ORIGIN

5.1. In 2024, the CRO held two formal meetings: on 29 April and 21-22 November. Documents
G/RO/M/82 and G/RO/M/81 (to be prepared), respectively, contain the minutes of these meetings.

6 NOTIFICATIONS UNDER ARTICLE 5 (NON-PREFERENTIAL RULES OF ORIGIN)

6.1. Two Members, who had never submitted a notification under Article 5 of the Agreement,
submitted their notifications in 2024: Cambodia (G/RO/N/266) and Cabo Verde (G/RO/N/281).

6.2. As a result of these notifications, 57 WTO Members have notified the Secretariat that they
apply non-preferential rules of origin (counting the EU and its member states as one). Sixty WTO
Members have informed the Secretariat that they do not apply any non-preferential rules of origin.
The remaining 22 WTO Members had not yet notified any information to the WTO under Article 5.

! This document has been prepared under the Secretariat's own responsibility and is without prejudice
to the positions of Members or to their rights and obligations under the WTO.
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6.3. The full list of Members under each of these categories as well as the relevant information
notified to the WTO Secretariat is listed in three tables in Annex 1 to this note.

6.4. All notifications and the related legislation or references provided can be accessed through the
section "Non-preferential origin/Notifications" of the Rules of Origin webpage of the WTO website
(https://www.wto.org/english/tratop e/roi e/roi e.htm).

7 NOTIFICATIONS UNDER ANNEX II (PREFERENTIAL RULES OF ORIGIN)

7.1. As agreed by the Committee in 2012 (G/RO/M/59), notifications about reciprocal trade
agreements made to the Committee on Regional Trade Agreements (CRTA) or to the Committee on
Trade and Development (CTD) are deemed to discharge Members' notification obligations under the
Agreement on Rules of Origin. The Committee therefore agreed that notifications which had initially
been received by the CRTA or the CTD should be circulated by the Secretariat to the CRO.
The information contained in such notifications, including information about preferential rules of
origin, can be accessed through the WTO database of regional trade agreements
(https://rtais.wto.org) and the WTO database of preferential trade agreements
(http://ptadb.wto.org).

7.2. In addition, it should be noted that the Committee adopted a specific template for notifications
of non-reciprocal preferential rules of origin applied to least-developed countries (G/RO/84). All WTO
preference-granting Members agreed to submit detailed information about their preferential rules of
origin using that template. To date, 22 preference-granting Members submitted such notifications.
and three Members still have to inform the Committee about their practices. Notifications were
circulated under the G/RO/LDC/N/ document series. A complete overview of these notifications is
available in document G/RO/W/163/Rev.13.

8 ORIGIN FACILITATOR

8.1. The Origin Facilitator is a publicly available, online database containing tariff-level data about
rules of origin and origin-related procedural requirements. It is the result of a collaboration between
the WTO Secretariat and the International Trade Centre (ITC) and the World Customs Organization
(WCO). It is a user-friendly tool that allow users to retrieve rules of origin information, including
rules of origin notified to the WTO (for instance, concerning preferential rules of origin applied to
LDCs under non-reciprocal trade arrangements). The Facilitator is available at:
https://findrulesoforigin.org.

9 WORK OF THE COMMITTEE RELATED TO PARTS I, IT AND III OF THE AGREEMENT

9.1. Part II of the Agreement relates to the multilateral disciplines which govern the application of
non-preferential rules of origin by WTO Members during the "transitional period". This period refers
to the time before the implementation of fully harmonized non-preferential rules of origin (Article 2).
Since the Work Programme for the Harmonization of non-preferential rules of origin (HWP) has not
yet been finalized, Members have not adopted and do not implement harmonized non-preferential
rules of origin. Hence, Article 2 of the Agreement contains the disciplines which currently apply to
WTO Members. The Committee did not hold discussions specifically related to these disciplines.

9.2. As had been noted in the Committee's 2013 Annual Report to the CTG (G/L/1047), the
implementation and operation of the Agreement is not satisfactory as the stalemate in the HWP
compromises the attainment of the core objectives of the Agreement (i.e., the facilitation of global
trade through the international harmonization of non-preferential rules of origin). The draft results
of the HWP are contained in documents G/RO/W/111/Rev.6 (in HS96); JOB/RO/5/Rev.1
and JOB/RO/5/Rev.1/Corr.1 (rectified to reflect the 2002, 2007, and 2012 versions of the HS
nomenclature). In the period of this annual review, the Committee did not consider any item
specifically related to the HWP.

9.3. In 2024, Members continued to discuss ways to enhance transparency on non-preferential rules
of origin following a proposal by a group of Members in 2019 (G/RO/W/182/Rev.4). At the request
of Members, the Chairperson of the Committee held consultations which led to different versions of
a draft decision to be adopted by the CRO. The decision would encourage Members to update their
notifications and to use a new notification format (template) for the preparation of such notifications
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(documents JOB/RO/8; JOB/RO/8/Rev.1 and JOB/RQ/8/Rev.2). Informal consultations were held on
17 May 2024. Despite wide support, the Chairperson reported that some concerns had been raised,
and, as a result, the decision could not be adopted. He therefore suggested that the Committee
should simply take note of the template and use it on an entirely voluntary basis (JOB/RQ/8/Rev.3).

9.4. [Complement in light of the discussions during the formal CRO meeting of 21 and
22 November.]

10 AMENDMENTS, INTERPRETATIONS AND RECTIFICATIONS TO THE AGREEMENT
10.1. The Committee has not dealt with any of these matters during the year under review.
11 CONSULTATION AND DISPUTE SETTLEMENT

11.1. Since 1995, the Agreement on Rules of Origin has been cited in the context of the following
dispute settlement proceedings.

Table 1 - List of Disputes citing the Agreement on Rules of Origin

Date (request for

Title consultations) Articles cited
DS597 |United States - Origin Marking Requirement {2 February 2023 Articles 2(c), 2(d) and 2(e)
- Communication from Hong Kong, China
DS384 | United States - Certain Country of Origin 21 December 2015 Article 2

Labelling (COOL) Requirements -
Communication from the European Union
DS386 |United States - Certain Country of Origin 11 December 15 Article 2
Labelling (COOL) Requirements -
Communication from the European Union
DS342 |China - Measures Affecting Imports of 3 March 2009 Article 2(b), 2(c) and 2(d)
Automobile Parts - Agreement under
Article 21.3(b) of the DSU

DS243 |United States - Rules of Origin for Textiles 28 July 2003 Articles 2(b), 2(c) and 2(d)
and Apparel Products - Panel Report - Action
by the Dispute Settlement Body

DS151 |United States - Measures Affecting Textiles 24 July 2000 Article 2
and Apparel Products (II) - Notification of
Mutually Agreed Solution

DS85 United States - Measures Affecting Textiles 11 February 1998 Article 4.2
Apparel Products - Notification of Mutually
Agreed Solution

DS111 |United States - Tariff Rate Quota for Imports | 19 December 1997 Article 2
of Groundnuts - Request to Join
Consultations - Communication from Canada

12 OTHER AREAS OF WORK OF THE CRO

12.1 WTO Reform and improvements to the functioning of the CRO

12.1. At the request of the Council for Trade in Goods (CTG) (JOB/CTG/29 and JOB/CTG/33),
Members had adopted a report on discussions related to measures taken to improve the functioning
of the CRO (G/RO/W/217 and G/RO/W/224). In 2024, the Secretariat reported that all measures
had been implemented and made presentations specifically on the functioning of e-Registration;
eAgenda; "Introduction to the Committee on Rules of Origin" (resources for new delegates in the
Webpage); and the Rules of Origin Gateway (WTO Rules of Origin Webpage).

12.2 Preferential rules of origin for Least Developed Countries (LDCs)

12.2. Members continued to engage in the implementation of the 2013 and 2015 Ministerial
Decisions (WT/L/917 and WT/L/917/Add.1 respectively) and of the 2022 Committee Decision on
preferential rules of origin for LDCs (G/R0O/95). The Committee also considered possible next steps
to its 2023 report to the General Council (G/RO/99) and agreed to follow a programme of work
covering different issues (ICN/RQO/7).
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12.3. [Based on inputs from the delegations and the Secretariat, a draft report of work
(G/RO/W/XXX) was adopted and forwarded to the General Council. Complement in light of the
discussions during the formal CRO meeting of 21 and 22 November.]

13 REPORT TO THE COUNCIL FOR TRADE IN GOODS

13.1. On 12 October 2023, the CRO's draft annual report to the Council for Trade in Goods
(G/RO/W/XXX) was considered and adopted through written procedures.
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ANNEX 1

A. List of Members that have notified to the Secretariat that they apply non-preferential

rules of origin?

Member HAVE NP RO Date Link to the legislation /
Document Symbol scanned copy of the legislation
1. Afghanistan G/RO/N/143 05.08.2016 | http://customs.mof.gov.af
2. Albania G/RO/N/47 06.07.2005 | Scanned copy availabie
G/RO/N/53 18.09.2007 | Scanned copy available
G/RQO/N/209 11.01.2021 |http://www.dogana.gov.al/dokument/3019/ori
jina-jo-preferenciale-kd
http:/www.dogana.gov.al/dokument/3018/origj
ina-jo-preferenciale-dz
http://www.dogana.gov.al/dokument/3023/ane
ksi-22-14-shtojca-b
http://www.dogana.gov.al/dokument/3022/ane
ksi-22-09-shtojca-b
3. Argentina G/RO/N/2 22.06.1995 | Scanned copy available
G/RO/N/10 16.08.1996 | Scanned copy available
G/RO/N/16 05.03.1997 | Scanned copy available
4. Armenia G/RO/N/41 21.08.2003 | Scanned copy available
G/RO/N/240 18.08.2022 |https://eec.eaeunion.org/en/comission/depart
’ ment/dotp/rules of origin/default.ohp
G/RO/N/282 29.08.2024 |https://eec.eaeunion.org/en/comission/depart
ment/dotp/rules of origin/default.php
5. Australia G/RO/N/1 09.05.1995 [n/a
G/RO/N/1/Add.1 22.06.1995 |Scanned copy available
6. Brazil G/RO/N/14 02.12.1996 | Formerly notified of non-application of NPROO
G/RO/N/78 16.04.2012 | http://www.planalto.gov.br/ccivil 03/ Ato2011
-2014/2011/Lei/L12546.htm
7. Burkina Faso G/RO/N/19 23.01.1998 |[n/a
8. Botswana G/RO/N/227 12.07.2021 | Sections 309-311 annexed in document
9. Cabo Verde G/RO/N/281 23.05.2024 | https://kiosk.incv.cv/2.1.21.2350/; and
http://kiosk.incv.cv/2.1.23.1835/.
10. Cambodia G/RO/N/198 01.07.2020 | Previous notified that did not apply
G/RO/N/166 07.02.2024 | Text of the law attached
11. Canada G/RO/N/1 09.05.1995 |n/a
G/RO/N/1/Add.1 22.06.1995 |Scanned copy available
12. China G/RO/N/37 03.06.2002 |[n/a
G/RO/N/37/Rev.1 02.08.2002 |Scanned copy available
G/RO/N/132 07.09.2015 | Electronic copy available
13. Colombia G/RO/N/1 09.05.1995 |[n/a
G/RO/N/1/Add.1 22.06.1995 [Scanned copy available
G/RO/N/172 05.07.2018 | http://www.mincit.gov.co/loader.php?iServicio
=Documentos&lFuncion=verPdf&id=5263&nam
e=DECRETO 637 DEL 11 DE ABRIL DE 2018
.pdf
14, Cuba G/RO/N/3 27.07.1995 | Scanned copy available
G/RO/N/125 13.01.2015 |[Scanned copy available
15. European Union? G/RO/N/1 09.05.1995 |n/a
G/RO/N/1/Add.1 22.06.1995 |Scanned copy available
16. Georgia G/RO/N/37 03.06.2002 |n/a
G/RO/N/37/Rev.1 02.08.2002 | Scanned copy available

1 All documents notified to the Secretariat and the relevant Internet links are available for consultation
through the "Notifications" section of the rules of origin page of the WTO website:

https://www.wto.or

english/trato

e/roi_e/roi_e.htm.

2 All notifications received from countries prior to joining the EU do not appear in the table.
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17. Hong Kong, China G/RO/N/1 09.05.1995 |n/a
G/RO/N/1/Add.1 22.06.1995 |Scanned copy available
G/RO/N/10 16.08.1996 | Scanned copy available
G/RO/N/24 15.01.1999 |[Scanned copy available
G/RO/N/30 21.11.2000 [n/a
G/RO/N/37 03.06.2002 |n/a
G/RO/N/37/Rev.1 02.08.2002 | Scanned copy available
G/RO/N/46 15.02.2005 [Scanned copy available
G/RO/N/59 23.09.2008 |[Scanned copy available
G/RO/N/67 02.12.2010 | Scanned copy available
G/RO/N/73 15.09.2011 |Scanned copy available
G/RO/N/86 01.10.2012 | Scanned copy available
18. Indonesia G/RO/N/16 05.03.1997 | Formerly notified of non-application of NPROO
G/RO/N/196 16.04.2020 |http://idih.kemendag.qgo.id/peraturan/detail/88
8/3
19. Japan G/RO/N/1 09.05.1995 |[n/a
G/RO/N/1/Add.1 22.06.1995 |Scanned copy available
20. Jordan G/RO/N/30 21.11.2000 |Scanned copy available
21. Kazakhstan G/RQ/N/148 12.09.2016 | Unofficial translation available
G/RO/N/148/Rev.1 27.10.2016 | Unofficial translation available
G/RO/N/175 15.11.2018 | http://www.eurasiancommission.org/en/act/tra
de/dotp/prav_proish/Pages/default.aspx
G/RO/N/246 12.01.2023 | http://www.eurasiancommission.org/en/act/tra
de/dotp/prav_proish/Pages/default.aspx
22. Kyrgyz Republic G/RO/N/177 28.11.2018 | http://www.eurasiancommission.org/en/act/tra
de/dotp/prav_proish/Pages/default.aspx
G/RO/N/205 27.10.2020 |http://www.eurasiancommission.org/en/act/tra
de/dotp/prav_proish/Pages/default.aspx
G/RO/N/267 07.02.2024 |https://eec.eaeunion.org/en/comission/depart
ment/dotp/rules of origin/default.php
23. Korea, Rep. of G/RO/N/1 09.05.1995 (n/a
G/RO/N/1/Add.1 22.06.1995 |Scanned copy available
G/RO/N/63 18.09.2009 | Scanned copy available
24. Lao People's Dem. Rep. G/RO/N/96. 24.07.2013 | Scanned copy available
25. Lesotho G/RO/N/56 27.05.2008 [n/a
26. Liechtenstein 08.04.2009 | http://www.admin.ch/opc/fr/classified-
compilation/19820160/index.htm!
http://www.admin.ch/opc/fr/classified-
compilation/20072514/index.htmi
http://www.admin.ch/opc/fr/classified-
compilation/20072515/index.htmi
27. Madagascar G/RO/N/11 10.09.1996 |[Scanned copy available
28. Mexico G/RO/N/12 01.10.1996 [n/a
29. Moldova, Rep. of G/RO/N/36 12.03.2002 | Scanned copy available
G/RO/N/110 14.02.2014 | Scanned copy available
G/RO/N/110/Add.1 10.10.2014 |Scanned copy available
30. Mongolia G/RO/N/20 14.05.1998 | Formerly notified of non-application of NPROO
G/RO/N/20/Rev.1 27.07.1998
G/RO/N/164 03.04.2018 | http://www.customs.gov.mn/en/images/publis
hers/Customs_law and Customs Tariff and T
ax_law.pdf
http://customs.gov.mn/2012-03-14-03-12-
51/2017-12-12-03-51-09
www.legalinfo.mn/law/details/208




G/RO/W/230

=T

Member

HAVE NP RO

Date

Document Symbol

Link to the legislation /
scanned copy of the legislation

31. Montenegro

G/RO/N/126

20.02.2015

Electronic copy available

G/RO/N/203

22.07.2020

Scanned copy available — website in
Montenegrin only
https://www.paragraf.me/propisi-
crnegore/carinski-zakon.html;

http://www.upravacarina.gov.me/ResourceMan
ager/FileDownload.aspx?rid=230824&rType=2
&file=Uredba%200%20izmjenama%20Uredbe
%20za%20sprov.%20Carinskog%20zakona%?2
0(SICG%2011-2016)%20.pdf;

http://www.upravacarina.gov.me/ResourceMan
ager/FileDownload.aspx?rid=385912&rType=2
&file=Uredba%?20za%20sprovodjenje%20car.
%20Qzakona%202019,.pdf

32. Morocco

G/RO/N/2

22.06.1995

n/a

33. New Zealand

G/RO/N/1
G/RO/N/1/Add.1

09.05.1995
22.06.1995

n/a
n/a

34. Niger

G/RO/N/19

23.01.1998

n/a

35. North Macedonia

G/RO/N/45

09.11.2004

Scanned copy available

G/RO/N/197

16.04.2020

http://www.customs.gov.mk/index.php/en/abo
ut-us-en/customs-regulations/customs-faw

http://www.customs.gov.mk/index.php/en/abo
ut-us-en/customs-requlations/customs-law

36. Norway

G/RO/N/8

05.03.1996

Scanned copy available

G/RO/N/62

26.05.2009

Scanned copy available

G/RO/N/149

22.09.2016

http://www.toll.no/PageFiles/4684/Regulations
to the act on customs duties and moveme
nt_of goods july2016.pdf

G/RO/N/206

28.10.2020

https://www.toll.no/en/services/requlations/la
w-and-regulations/the-act-on-customs-duties-

and-movement-of-goods/

https://www.toll.no/en/services/regulations/ia
w-and-requlations/regulations-to-the-act-on-
customs-duties-and-movement-of-goods-
customs-regulations/

G/RO/N/232/Rev.1

23.02.2022

https://www.toll.no/en/services/regulations/la
w-and-requlations/the-act-on-customs-duties-
and-movement-of-goods

https://www.toll.no/en/services/regulations/la
w-and-regulations/regulations-to-the-act-on-
customs-duties-and-movement-of-goods-
customs-requlations

G/RO/W/232/Rev.2

18.04.2023

https://lovdata.no/dokument/NLE/lov/2022-03-
11-8

https://lovdata.no/dokument/NLE/lov/2022-03-
11-9

https://lovdata.no/dokument/SFE/forskrift/202
2-10-27-1938

https://lovdata.no/dokument/SFE/forskrift/202
2-10-27-1901

hitps://www.toll.no/en/corporate/import/free-

trade/

https://www.toll.no/en/corporate/export/duty-
free-status-or-lower-duties-when-exporting-to-
other-countries/

https://www.toll.no/en/services/regulations/par
liamentary-decree-on-customs-duties/

https://lovdata.no/dokument/SFE/forskrift/200
8-03-07-228
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37. Paraguay G/RO/N/21 20.07.1998 |[Formerly notified no NPROO
G/RO/N/254 06.06.2023 | http://www.vue.org.py/resoluciones/mic/comer
cio-exterior/Resolucion%20N%C2%B0% 20464~
2023.pdf
38. Peru G/RO/N/4 07.08.1995 | Formerly notified no NPROO
G/RO/N/5 01.11.1995 |Scanned copy available
G/RO/N/49 02.03.2007 | Scanned copy available
G/RO/N/50 10.05.2007 [ Scanned copy available
G/RO/N/52 01.06.2007 | Scanned copy available
G/RO/N/77 12.03.2012 | Scanned copy available
39. Qatar G/RO/N/25 13.04.1999 |n/a
40. Russian Federation G/RO/N/84 27.09.2012
G/RO/N/84/Corr. 1 13.12.2012 | Electronic and scanned copy available
22.01.2019 | http://www.eurasiancommission.org/en/act/tra
de/dotp/prav_proish/Pages/default.aspx
02.11.2020 |http://www.eurasiancommission.org/en/act/tra
de/dotp/prav_proish/Pages/default.aspx
G/RO/N/255 14.07.2023 |https://eec.eaeunion.org/en/comission/depart
ment/dotp/prav_proish/default.php
41. Rwanda G/RO/N/75 24.02.2012 |http://www.comesa.int/attachments/article/28/
COMESA Treaty.pdf
http://www.eac.int/customs/index.php?option=
com_content&view=article&id=3:rules-of-
origin&catid=3:key-documents
42. Senegal G/RO/N/10 16.08.1996 |n/a
G/RO/N/195 28.02.2020 |http://www.douanes.sn/sites/default/files/fichie
rs/Code_Des Douanes.pdf
43, Seychelles G/RO/N/141 02.05.2016 | Description of obligations available in the
notification & scanned copy available
44. South Africa G/RO/N/3 27.07.1995 [Scanned copy available
45, Suriname G/RO/N/24 15.01.1999 | Formerly notified of non-application of NPROO
G/RO/N/43 15.03.2004 | Scanned copy available
46. Switzerland G/RO/N/4 07.08.1995 | Scanned copy available
G/RO/N/60 26.01.2009 |http://www.admin.ch/ch/f/rs/c946 201.html
G/RO/N/6O/Rey. 1 08.04.2009
http://www.admin.ch/ch/f/rs/c946 31.html
http://www.admin.ch/ch/f/rs/c946 311.html
47. Chinese Taipei G/RO/N/37 03.06.2002 |n/a
G/RO/N/37/Rev.1 02.08.2002 | Scanned copy available
48. Togo G/RO/N/70 16.06.2011 |n/a
49, Tunisia G/RO/N/7 12.02.1996 |Scanned copy available
G/RO/N/61 19.02.2009 | Scanned copy available
50. Turkiye G/RO/N/8 05.03.1996 | Scanned copy available
G/RO/N/28 30.05.2000 |Scanned copy available
51. Ukraine G/RO/N/57 07.07.2008 [n/a
G/RO/N/81 10.08.2012 |[Scanned copy available
G/RO/N/265 23.11.2023 |Law of Ukraine of 14 July 2023 No. 3261-IX
"On Amendments to the Customs Code of
Ukraine on the Procedure for Determining the
Country of Origin of Goods in accordance with
the Union Customs Code and Ensuring the
Implementation of Ukraine's Free Trade
Agreements",
52. United Arab Emirates G/RO/N/231 18.01.2022 |Federal Law ON THE RULES AND CERTIFICATES
OF ORIGIN, Federal Law No. 11, Issued on
19 December 2019
53. United Kingdom G/RO/N/214 23.02.2021 | See notification
54. United States G/RO/N/1 09.05.1995 [n/a
G/RO/N/1/Add.1 22.06.1995 |[Scanned copy available
G/RO/N/6 19.12.1995 |[Scanned copy available
G/RO/N/12 01.10.1996 [n/a
55. Venezuela, Bolivarian G/RO/N/1 09.05.1995 | Formerly notified of non-application of NPROO
Rep. of G/RO/N/1/Add. 1 22.06.1995 |Formerly notified of non-application of NPROO
G/RO/N/10 16.08.1996 [Scanned copy available
G/RO/N/14 02.12.1996 | Scanned copy available
56. Yemen G/RO/N/140 08.04.2016 | Original available
57. Zimbabwe G/RO/N/80 18.07.2012 | Scanned copy available
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1. Angola G/ROQ/N/176 27.11.2018
2. Belize G/RO/N/147 01.09.2016
3. Benin G/RO/N/150 10.11.2016
4. Bolivia, Plurinational State of G/RO/N/9 19.04.1996
5. Brunei Darussalam G/RO/N/5 01.11.1995
6. Burundi G/RO/N/33 02.05.2001
7. Cameroon G/RO/N/99 22.08.2013
8. Chad G/RO/N/22 16.09.1998
9. Chile G/RO/N/6 19.12.1995
10. Congo G/RO/N/118 18.09.2014
11. Costa Rica G/RO/N/1 09.05.1995
G/RO/N/1/Add.1 22.06.1995
12. Cote d'Ivoire G/NO/N/117 25.08.2014
13. Djibouti G/RO/N/239 10.05.2022
14. Dominica G/RO/N/24 15.01.1999
15. Dominican Republic G/RO/N/9 19.04.1996
16. Ecuador G/RO/N/180 18.03.2019
17. El Salvador G/RO/N/10 16.08.1996
18. Eswatini G/RO/N/128 24.04.2015
19. Fiji G/RO/N/17 10.04.1997
20. The Gambia G/RO/N/109 31.01.2014
21. Ghana G/RO/N/44 06.05.2004
22. Guatemala G/RO/N/21 20.07.1998
23. Guyana G/RO/N/42 10.12.2003
G/RO/N/42/Rev.1 12.09.2016
24. Haiti G/RO/N/20/ 14.05.1998
G/RO/N/20/Rev.1 27.07 1998
25. Honduras G/RO/N/3 27.07.1995
26. Iceland G/RO/N/5 01.11.1995
27. India G/RO/N/1 09.05.1995
G/RO/N/1/Add.1 22.06.1995
28. Israel G/RO/N/13 19.11.1996
G/RO/N/163 15.02.2018
29. Jamaica G/RO/N/4 07.08.1995
30. Kenya G/RO/N/9 19.04.1996
31. Kuwait, the State of G/RO/N/100 19.09.2013
32. Liberia G/RO/N/173 05.07.2018
33. Macao, China G/RO/N/21 20.07.1998
34. Malawi G/RO/N/129 04.06.2015
35. Malaysia G/RO/N/6 19.12.1995
36. Maldives G/RO/N/22 16.09.1998
37. Mali G/RO/N/116 11.07.2014
G/RO/N/146 12.09.2016
38. Mauritius G/RO/N/1 09.05.1995
G/RO/N/1/Add.1 22.06.1995
39. Myanmar G/RO/N/151 23.05.2017
40. Namibia G/RO/N/26 02.09.1999
41. Nepal G/RO/N/165 03.04.2018
42. Nicaragua G/RO/N/10 16.08.1996
43. Oman G/RO/N/32 30.04.2001
44, Pakistan G/RO/N/16 05.03.1997
45. Panama G/RO/N/23 05.10.1998
46. Papua New Guinea G/RO/N/32 30.04.2001
47. Philippines G/RO/N/6 19.12.1995
48. Saint Kitts and Nevis G/RO/N/213 04.03.2021
49. Samoa G/RO/N/97 02.08.2013
50. Saudi Arabia, Kingdom of G/RO/N/48 08.11.2006
51. Singapore G/RO/N/3 27.07.1995
52. Sri Lanka G/RO/N/178 28.11.2018
53. Thailand G/RO/N/1 09.05.1995
. G/RO/N/1/Add.1 22.06.1995
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54. Tonga G/RO/N/213 04.02.2021
55. Trinidad and Tobago G/RO/N/7 12.02.1996
56. Uganda G/RO/N/13 19.01.1996
57. Uruguay G/RO/N/12 01.10.1996
58. Vanuatu G/RO/N/189 13.12.2019
59. Viet Nam G/RO/N/68 22.02.2011
G/RO/N/79 01.06.2012
60. Zambia G/RO/N/142 17.06.2016
C. Members that have not yet submitted a notification under Article 5 of the Agreement
on Rules of Origin
ti. Antigua and Barbuda
b Bahrain, Kingdom of
3. Bangladesh
4, Barbados
5. Central African Republic
6. Comoros
7. Democratic Republic of the Congo
8. Egypt
9. Gabon
10. Grenada
11. Guinea
12. Guinea Bissau
13, Mauritania
14,  Mozambique
15. Nigeria
16. Saint Lucia
17. Saint Vincent and the Grenadines
18.  Sierra Leone
19.  Solomon Islands
20. Tajikistan
21. Tanzania
22,  Timor-Leste
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NOTIFICATION OF NON-PREFERENTIAL RULES OF ORIGIN

REPORT BY THE CHAIRPERSON
Revision

1. During discussions in the Committee on Rules of Origin related to non-preferential rules of
origin, Members have noted that notifications submitted under Article 5 of the Agreement on Rules
of Origin were often out of date or incomplete. In fact, Article 5 of the Agreement requires Members
to notify their practices related to non-preferential rules of origin only once and most notifications
have been submitted in 1995 and 1996. Against that background, some Members noted that this
lack of information Ilimited Members' full understanding of current practices related to
non-preferential rules of origin and diminished the ability of the Committee to fully perform its
functions as foreseen in the Agreement.

2. As a result, the Committee has been considering tools to improve the procedures regarding
the notification of non-preferential rules of origin for many years. One option proposed in 2019 by
some Members is the adoption of a format for the notification of non-preferential rules of origin.
Different revisions of this proposal have been considered by the Committee.! In October 2022,
Members instructed the Chairperson to hold consultations to explore options and finalize the "Draft
Transparency Decision on non-preferential rules of origin". As a result of consultations, different
revisions of the draft decision and template were circulated.?

3. In this regard, I have also called for consultations this year and, taking into account concerns
and requests for clarification raised by a few Members, prepared and circulated responses with the
assistance of the Secretariat.3 I have also held a series of bilateral consuitations.

4, Following these efforts and consultations, I would like to report that, despite my best efforts,
I could not identify consensual language allowing the Committee to formally adopt a transparency
decision containing a template for the notification of non-preferential rules of origin. I note, however,
that the concerns raised related mainly to the cover page of the draft decision.

5. I believe the Committee should stop negotiating a formal decision and focus, instead, on a
pragmatic way to move forward and on the more important issue of encouraging and considering
updated notifications.

6. As a result, it would be desirable that Members keep their notifications complete, up to date
and accurate in case of modifications to the applicable legislation, as necessary.

7. In doing so, Members are encouraged to use the notification template set out in Annexes 1
and 2 below on a trial and entirely voluntary basis. A format, or template, would have the advantage
of facilitating the preparation of notifications, standardizing the information submitted, and allowing
for a more thorough examination and comparison of Members' practices. The Committee may wish
to review this template in the future and, if necessary, discuss any adjustments that could improve
its uptake and functioning.

! Documents G/RO/W/182; G/RO/W/182/Rev.1; G/RO/W/182/Rev.2; G/RO/W/182/Rev.3; and
G/RO/W/182/Rev.4.

2 Documents JOB/RO/8; JOB/RO/8/Rev.1 and JOB/RO/8/Rev.2.

3 Document ICN/RO/6/Add.1.
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8. In filling in this notification template, technical assistance and capacity building by the WTO
Secretariat shall be provided upon request to help developing and least-developed country Members.

9, Any new or additional information notified using this template shall be made publicly available
by the WTO Secretariat.
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ANNEX 1

NOTIFICATION OF NON-PREFERENTIAL RULES OF ORIGIN

NOTIFICATION TEMPLATE

Annex 1 may be duplicated as many times as the Member deems necessary.

I. BASIC INFORMATION

1) Notifying Member:

2) Contact point:

(If possible, provide the following
contact details: name, telephone,
e-mail, website)

3) Are non-preferential rules of origin O Yes O No*
("non-preferential RO") in force?

* If your answer in question 3 is 'No', the subsequent questions of this Annex do not need to be completed

4) Please indicate which commercial
policy instruments use these
non-preferential RO (refer to
Article 1.2 of the Agreement on
Rules of Origin):

5) Date of entry into force or any
substantive modification thereof:

6) Date of expiration, if applicable:

7) Governmental or non-governmental
authorities in charge of
administration:

8) Internet link to legislation, title and
date of adoption of the legislation,
and for any explanatory documents,
if applicable:

9) Comments, if any:

II. APPLICATION OF NON-PREFERENTIAL RULES OF ORIGIN

10) | Do non-preferential RO apply to O Yes O No
imports?

11) | Do non-preferential RO apply to O Yes O No
exports?

12) | Is there a de minimis rule for the O  Yes O No

application of non-preferential RO?

If "Yes", please specify the

de minimis threshold and provide
the relevant legal references
applicable to questions 10 to 12:
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III. CRITERIA FOR DETERMINING SUBSTANTIAL TRANSFORMATION FOR ASSESSING
THE ORIGIN OF THE GOOD

13) | General criteria, if applicable for all
products:

14) | Product specific rules of origin
where applicable:

15) | Definition of non-originating
material and originating material, if
any:

16) | List of minimal operations not
conferring origin, if any:

17) | Residual rules, if any:

18) | Any other information the Member
deems necessary (provide an
Internet link, if appropriate)

IV. ADVANCE RULINGS

19) | Are advance rulings on the origin of O Yes O No
a good issued??

20) | Authority in charge of issuing
advance rulings on origin:

21) | Instructions for the application for
an advance ruling on origin:

22) | Internet link to legislation and any
other relevant legal references:

! As defined in Article 2(h) of the Agreement on Rules of Origin and Article 3 of the Trade Facilitation
Agreement.
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ANNEX 2

NOTIFICATION TEMPLATE FOR DOCUMENTARY REQUIREMENTS RELATED TO
NON-PREFERENTIAL RULES OF ORIGIN

1) For imports, are there mandatory 0O  Yes O No**
requirements for certificate and/or any
other documentary proof of origin for non-
preferential purposes?

2) For exports, are there mandatory O  Yes O No**
requirements for certificate and/or any
other documentary proof of origin for non-
preferential purposes?

** If answers to questions 1 and 2 are 'No', the subsequent questions of this Annex do not need to be
completed
3) Is there a standardized or prescribed O Yes O No
format and/or content of certificate
and/or any other mandatory documentary
proof of origin?

If "Yes", please attach a copy or provide
relevant details in the Appendix of this
Annex

4) If only requested in specific
circumstances, please describe the cases
for which a certificate (or other mandatory
documentary proof of origin) is requested
and the respective format (prescribed
form or other):

5) If mandatory requirements for certificate
and/or any other documentary proof of
origin for non-preferential purposes are
limited to certain products, please specify
for which HS Chapters and the respective
format (prescribed form or other):

6) Exemptions to the mandatory
requirements for certificate and/or any
other documentary proof of origin for non-
preferential purposes (e.g. low value
consignments, postal consignments, ...):

7) Governmental or non-governmental
authorities designated for issuance of
certificate and/or any other mandatory
documentary proof of origin, if any:

8) Please provide the relevant legal
references applicable to Questions 1 to 7:

ANNEX 2 - APPENDIX

Please attach the prescribed form and/or Internet link to the prescribed form of Certificate of origin
(or other mandatory documentary proof of origin), if applicable.
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Committee on Rules of Origin

DRAFT REPORT (2024) OF THE COMMITTEE ON RULES OF ORIGIN
TO THE COUNCIL FOR TRADE IN GOODS

1. This document reports on the work conducted by the Committee on Rules of Origin (CRO)
in 2024 as required by Article 6.1 of the Agreement on Rules of Origin:

"The Committee shall review annually the implementation and operation of Parts II and III of
this Agreement having regard to its objectives" and "inform the Council for Trade in Goods of
developments during the period covered by such reviews."

2. The CRO held two formal meetings in 2024: on 29 April and on 21-22 November. The minutes
of these meetings are contained in documents G/RO/M/82 and G/RO/M/83! respectively. Both
meetings were chaired by Mr Guna SEELAN BALAKRISHNAN (Malaysia), who was elected interim
Chairperson and then regular Chairperson of the CRO in June 2024. Several bilateral and small-
group consultations and one informal meeting were also held during the year. In addition, Members
also attended an "information session" on the "Work of the World Customs Organization related to
rules of origin and the work of the Technical Committee on Rules of Origin" held in October 2024.

3. The work of the Committee continued to be structured around two broad themes:
(1) non-preferential rules of origin; and (2) preferential rules of origin for LDCs.

4. On non-preferential rules of origin, the Committee did not hold specific discussions related to
the Harmonization Work Programme (HWP) (Article 9.2(a) of the Agreement on Rules of Origin).
Members have expressed diverging views regarding the implications of harmonizing non-preferential
rules of origin, so this area of work has not seen much development since 2007 (see the Committee's
2013 Annual Report, G/L/1047, for further details).

5. Since then, Members have been focusing on improving their understanding and knowledge
about national practices related to non-preferential rules of origin. The Secretariat reported that, at
present, the information available concerning non-preferential rules of origin was outdated and
inconsistent. It also noted that the number of Members applying non-preferential rules of origin had
gone from 15 (in 1995) to 57 (in 2024).

6. In this regard, the Committee has been discussing, since 2019, a draft decision aimed at
"Enhancing the transparency in non-preferential rules of origin" (G/RO/W/182/Rev.4). As a result of
these discussions, Members subsequently asked the Chairperson to hold consultations with a view
to preparing a Chairperson's text containing the draft decision (JOB/R0O/8; JOB/RO/8/Rev.1 and
JOB/RO/8/Rev.2). Following an informal meeting and bilateral consultations on these texts
(ICN/RO/6; ICN/RO/6/Add.1), the Chairperson reported that the proposal is unlikely to garner
consensus to be adopted as a formal decision by the CRO (JOB/RO/8/Rev.3). Instead, the
Chairperson encouraged Members to keep their notifications up to date and, in so doing, use the
notification template in Annexes 1 and 2 of JOB/RO/8/Rev.3 on an entirely voluntary basis.
All Members and private sector operators would benefit from having access to up-to-date and
standardized information concerning non-preferential rules of origin. [Members took note of the
Chair's report].

! To be issued.
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74 On other matters, Members took note of the implementation of the measures adopted to
improve the functioning of the Committee (G/RO/W/217 and G/RO/W/224). The Secretariat updated
Members on the operation of the following tools:

a) e-Delegate (e-Registration);

b) e-Agenda;

c) new guide on the work and functioning of the CRO: "Introduction to the Committee on
Rules of Origin"; and

d) new features of the Rules of Origin Gateway (WTO Rules of Origin webpage).

8. [The Committee completed the mandated annual review of the implementation and operation
of the Agreement (G/RO/W/230).]

9. With respect to preferential rules of origin, the Committee continued to oversee the
implementation of the Bali and the Nairobi Ministerial Decisions on preferential rules of origin for

"Decision on Preferential Rules of Origin and the Implementation of the Nairobi Ministerial Decision"
(G/RO/95). [The Committee adopted a separate report on this work and forwarded it to the General
Council (G/RO/W/231)].
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Item 1.B(ii): Best practices of the methodology to calculate ad valorem
percentages and the use of ad valorem percentages in origin

determinations[[RRI-135 = - AR ESt AR 57HA]

Thank you, Chair, for giving me the floor. First, I really appreciate the LDC group for this research

with plentiful information regarding percentage criterion.

We would like to address the current situation regarding the deduction of cost of Iinsurance and freight
in the calculation of our ad valorem percentages. The deduction of these costs is permitted for our
FTAs, reflecting the specific frameworks and negotiated terms within those agreements. However,
under our GSP scheme, there is no established precedent for such deductions. Given their distinct
objectives and operational context, this issue requires further exploration and consensus-building

before any steps can be taken.

Item 1.B(iv): Best practices concerning Documentary evidence of direct
consignment

Thank you, Chair, for giving me the floor. And, thanks to the LDC group for providing such
meaningful study.

We would like to clarify our practice regarding documentary evidence for direct consignment.

In line with the principle of non-alteration and with a view to reducing the administrative burden
related to documentary and procedural requirements related to origin, we do not systematically
require a certificate of non-manipulation for products originating in an LDC but shipped across other
members. However, this requirement may be applied in cases where there are concerns about

transshipment, manipulation, or fraudulent documentation.

In summary, evidence of direct consignment is only requested when there are specific concerns raised
by Customs. We believe our approach to direct consignment is simple and aligned with the

benchmarks set forth in the Ministerial Decisions.

Thank you.

Item 1.B(vi): Identifying best practices on Cumulation Provision

Thank you, Chair, for giving me the floor. We appreciate the LDC Group’s efforts in preparing and



presenting this work.

We would like to provide clarification regarding our cumulation provision as referenced in the data
on page 3 of the presentation. In line with the Nairobi Decision encouraging members to expand
cumulation to facilitate compliance with origin requirements by LDC producers, our regulations

governing the determination of origin have already been updated to support LDC producers.

Specifically, when calculating the ratio of added value, the price of materials originating from us and
used in production can be excluded from the price of non-originating materials. Further details are

available in our notification document, G/RO/LDC/N/TPKM/1.

4. DRAFT TRANSPARENCY DECISION AND NOTIFICATION TEMPLATE
ON NON-PREFERENTIAL RULES OF ORIGIN

We would like to reaffirm our support for this proposal. As we have previously emphasized, non-
preferential rules of origin govern a substantial portion of global trade. Ensuring access to accurate
and up-to-date information is crucial for closing information gaps, particularly for businesses in
developing and least developed countries. The proposed notification template will enhance
transparency and contribute to a more predictable trading environment. We appreciate the continued

efforts of members to address the issue of transparency in non-preferential rules of origin.









