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RPPL NO. 2
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TENTH OLBIIL ERA KELULAU

FIRST SPECIAL SESSION
MARCH 2017
HOUSE BILL NO. 10-22-1, uDl1, SD2, PD1

A BILL FORANACT

SEE TITLE INSIDE

OFFERED BY DELEGATE(S)__Speaker Sabino Anastacio

DATE INTRODUCED __February 15, 2017

HOUSE ACTION

FIRSY READING: February 15, 2017
REFERRED TO: Ways and Means
STANDING COMMITTEE REPORT NO 10-7

DATE ADOPTED: March 07, 2017
SECOND READING: March 07, 2017
LEGAL FORMAT: Proper

REVIEW: March 07, 2017

THIRD READING: March 09, 2017
FINAL ACTION; March 27, 2017

SENATE ACTION

FIRST READING: March 13, 2017
REFERRED TO: Ways and Means
STANDING COMMITTEE REPORT NG: 10-16

DATE ADOFTED: March 21, 2017
SECOND READING: March 21, 2017
LEGAL FORMAT: Proper

REVIEW: March 22, 2017
THIRD READING: March 22, 2017

FINAL ACTION; March 27, 2017

CONFERENCE COMMITTEE ACTION

DATE: None
COMMITTEE REPORT: None
DATE PASSED: None

Ma L. Pedro
Acting HOUSE CLERK SENATE E[EkR
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TENTH OLBIIL ERA KELULAU

First Regular Session, January 2017 RPPL No. _10-02
(Passed as House Bill No. 10.22-1. HD1,SD2, PD1)

AN ACT
To amend RPPL No. 9-49 and Titles 27 and 24 of the Palau National Code to rename the

Environmental Impact Fee the Pristine Paradise Environmental Fee, provide additional
time for its implementation, and for other related purposes.

THE PEOPLE OF PALAU REPRESENTED IN THE OLBIIL ERA KELULAU DO
ENACT AS FOLLOWS:

Section 1. Legislative Findings. The Olbiil Era Kelulau finds that tourism
has continued to decline from its height in 2015 and the Republic must address potential
impediments to the tourism industry. One recent policy that may affect tourism is the
impending increase in costs to tourists as a result of the creation of an Environmental
Impact Fee. The Palau National Marine Sanctuary Act created the Enviconmental
Impact Fee, and beginning April 1, 2017 the departing cost for tourists will increase from
$50.00 to S100.00.  The Olbiil Era Kelulau finds that at this time it is prudent to rename
the Environmental Impact Fee the Pristine Paradise Environmental Fee, postpone its
implementation, and maintain the current departing fee amount in an effort to remove
any impediment to tourism.

Section 2. Repealer. Sections 5, 7, and 8 of RPPL No. 9-49 are hereby repealed.

Section 3. Amendment. Section 192 of Title 27 is hereby amended as follows:

“§ 192. Fisheries Protection Trust Fund.

(a) There is established within the National Treasury a separate,
interest-bearing revolving fund known as the Fisheries Protection Trust Fund
(“Trust Fund”). These funds do not lapse at the end of the fiscal year.

(b) The purpose of the Trust Fund is to fund surveillance, enforcement and
training for surveillance and enforcement of the laws related to the Palau National
Marine Sanctuary and Title 27, and Chapters 2 and 3 of Title 7, to fund the
administration of those actions related to Palau National Marine Sanctuary in
Titles 7 and 27, and to promote eco-tourism,

(¢) Funds within the Trust Fund may not be disbursed without being first
authorized and appropriated by the Olbiil Era Kelulau,

(d) All of the following are deposited in the Trust Fund:
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(1) fines eolleeted pursuant to Chapters 2 and 3 of Title 73

(2) all fimes and civil penalties collected pursuant to sections 182 and
183 of Title 27;

{3} proceeds of sale of all forfeitures pursuant to section 154 of Title
27 and section 207 of Title 7; and

{4) a portion of the Pristine Paradise Environmental Fee, as set out

in Chapter 27 of Title 40,

"

Section 4. Amendment. Title 40 of the Palan MNational Code is amended by
adding a new Chapter 27 1o state as follows:
“Chapter 27
Pristine Paradise Environmental Fee
§ 2701. Purpose. The purpese of this chapter is to establish the Pristime
Paradise Environmental Fee.
&2702. Definitions. [n this chapter:
(a) *“International Travel™ means travel by air or sea from the Republic of
Palau.
(b) “Passenger™ means a person who undertakes international travel.
(c) “Transit passenger” means a passenger who has arrived in the
Republic of Palaw and will depart the Republic of Palaua:
(1) Within 24 hours of that arrival; or
12y After 24 hours due o circumstances beyvond the passenger's
control.
§ 2703. Imposition of Pristine Paradise Environmental Fee. Every passenger,
13 vears or older, shall pay a Pristine Paradize Environmental Fee of one hundred dollars
(5100} for each international departure from the Hepublic of Palau, but will not be
required to pay such Pristine Paradise Environmental Fee more than once in any
thirty-day period.
£ 2704, Exemptions from Pristine Paradise Environmental Fee.
{a) The following categories of people shall be exempt from the Pristine

Page 2 of 5
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(Passed as House Bill No. 10-22-1, HD1, SD2, PD])

Paradise Environmental Fee:

(1) Palauan citizens;

(2) Spouses of Palauan citizens;

(3) Pilots and other crew members of any aireraft lawfully operating
as 4 common carrier:

(4) Diplomats carrying a diplomatic passport;

(5) Individuals in possession of a valid Republic of Palau work visa;
and

(6) Transit passengers.

(b) The Minister of Finance shall have the authority to designate further
exemptions from the Pristine Paradise Environmental Fee through regulation.

§ 2705. Regulations, The Minister of Finance shall promulgate regulations
which include:

(a) Providing for the administration of this chapter; and

(b) Amending the amount of the Pristine Paradise Environmental Fee to be
paid by a passenger.

§ 2706. Allocation of Pristine Paradise Environmental Fee. Of the Pristine
Paradise Environmental Fee paid by each passenger:

(a) Ten dollars (S10.00) shall be allocated to the Fisheries Protection Trust
Fund pursuant to 27 PNC § 192;

(b) Twelve dollars and fifty cents (§12.50) shall be divided among the states
as follows: 70% of such funds shall be divided among the states in equal shares,
and the remaining 30% shall be apportioned among the states according to
population;

(¢) Twenty-five dollars (525.00) shall be deposited in the National Treasury,
earmarked and appropriated to relevant agencies for purposes related to the
security, operation, maintenance, and improvement of the Palau International
Airport; provided that all funds from local revenue or other sources that
otherwise would have been appropriated for these purposes shall be appropriated
to the Civil Service Pension Fund;

Page 3 of 5
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{d) Thirty dollars (530,00} shall be carmarked as a “Green Fee™ pursuant
to 24 PNC § 2413 and shall be allocated and appropriated in accordance with that
provision as if fully stated hereing and

(e} Twenty-two dollars and fifty cents (322.50) shall revert to the National
Treasury.

& 2707, Implementation.

The Pristine Paradise Environmental Fee will be implemented and begin being
collected upon promulgation of all rules and regulations necessary for the collection of
the Pristine Paradise Environmental Fee through its inclusion in the price of airline
tickets, or another mechanism which wounld collect the Pristine Paradise Environmental
Fee upon visitors' entry into the Republic. Such rules and regulations shall be
promulgated by the Minister of Finance,

& 2708, Transition.

The departure tax set forth under 40 PNC § 1403 shall cease to have effect and
shall be repealed upon the assessment of the Pristine Paradise Environmental Fee except
that any other allocation or appropriation of the departure tax set forth under 40 PNC §
1403 shall now be applicd to § 2706{c) as if fully stated herein,™

Section 5. Amendment. 24 PNC § 3413, as amended by Section 9 of RPPL
No. 949, is hereby amended to read as follows:

“& 3413 Environmental Protection Fee (*Green Fee™).

(a) Every non-Palavan passport holder departing from the Republic shall
be assessed, and shall pay, an environmental protection departure fee (the “Green
Fee™) of thirty dollars ($30) upon departure; provided that persons traveling on a
passpart issued by the Republic of Palaw, diplomats, transiting passengers, amd
masters, pilots, and other crew members of any vessel or aireraft lawfully
aperating as a common carrier, are exempt from assessment and payment under
this section. The money generated From collection of the green fee shall be
deposited info two separate accounts within the MNational Treasury that shall be
separate and distinet from all sther accounis as sei forth in subseetion (c) below.
Nothing in this Act shall preclude the states from collecting tourist and visitor fees

Page 4 of 5
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for visiting or using state resources and sites, including Protected Arcas Neiwork
(“PAN") sites.
Section b, Effective Date. This Act will take effect upon its approval by the

President of the Republic of Palau, or upon becoming law without such approval,

PASSED: March 27, 2017

.H_ i
Approved this_ 297 aayof _ Mawok L2017

= :mtnﬂl. Jr.
Presidemy of « public of Palan

Fage S of 5
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fff 4= 3 — The-Regulations-Governing-Reef-Toxic-SunscreenssMNRET  SERIAL
NO.1928/20

( https://www.palaugov.pw/wp-content/uploads/2020/03/The-Regulations-Governing-Reef-
Toxic-Sunscreens-1.pdf )

REPUBLIC OF PALAU

OFFICE OF THE MINISTER
MINISTRY OF NATURAL RESOURCES, ENVIRONMENT & TOURISM
PO Box 106 Koror, Repubis: of Palas %940
Telephooe: (680) 767-5435/3125 Fax: (680) 767-3380  Eomail: mnretpabau@ gl com

F, Umlick Sengetau
Miwister

MNRET Serial No. 192820

March 19, 2020

H.E. Tommy E. Remengesau, Jr.
President of the Republic of Palau
Office of the President

P.0O. Box 100

Koror, PW 96940

Transmittal Letter: The Regulations Governing Reef-Toxic Sunscreens

Dear Mr. President,

It is an honor to submit to you for your review and approval the regulations that address reef-
toxic sunscreens harming our environment. These regulations deliver on the policy direction as
set through the Responsible Tourism Education Act, as well as vision for the tourism industry
outlined in the Responsible Tourism Policy Framework.

The purpose of these Regulations is to protect Palau’s pristine marine environment from the
harmful effects of reef-toxic sunscreen. Scientific studies indicate that several chemical
sunscreen ingredients are toxic to coral reef ecosystems and ongoing research continues to
reveal new threats posed by additional chemical sunscreen ingredients. Palau’s coral reefs
provide important fishing grounds and ecosystem services, and its famous dive and snorkel sites
are essential to the Republic's economy. In recognition of the importance of these coral reef
ecosystems, these Regulations adopt a precautionary approach to sunscreen by banning all active
ingredients and preservatives known or suspected to be reef-toxic. If future scientific research
studies reveal that new ingredients should be banned or proves that any ingredients prohibited
by these Regulations are not reef-toxic, then the Minister has the authority to amend the list of
banned ingredients. This approach safeguards Palau’s natural heritage while remaining flexible
and responsive to scientific advancements.

Pursuant to Title 24, Chapter 12, Subchapter VIl of the Palau National Code, known as the
Responsible Tourism Education Act of 2018, and as the Minister of Natural Resources,
Environment and Tourism, | transmit these regulations for your approval. These Sunscreen
Regulations give effect to and implement the Act, which bans entering with, importing, selling,
and manufacturing reef-toxic sunscreens in the Republic of Palau.
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It is my hope that you share my view that the completion of these regulations marks a moment
to celebrate. Qur Ministry continues to work for a protected and pristine paradise for all to enjoy,
Sincerely,

I;. Umiich %&Bﬁ

Minister of Natural Resources, Environment, and Tourism
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REPUBLIC OF PALAU
Ministry of Natural Resources, Environment and Tourism

F. Umiich Sengebau
MINISTER OF NATURAL RESOURCES, ENVIRONMENT
AND TOURISM

CERTIFICATE OF ADOPTION

It is hereby certified that the attached Regulotions Governing Reef-Toxic Sunscreens, were
adopted by the Minister of Natural Resources, Environment and Tourism on Pursuant
to Title 24, Chapter 12, Subchapter VIl of the Palau National Code (PNC), known as the
Responsible Tourism Education Act of 2018 ("the Act”), and Chapter 1 of Title & of the Palau
Mational Code the “Administrative Procedure Act”. The regulations shall take effect in thirty (30)

days as provided by 6 PNC § 127,

o S — -y /A

r
F. Umniich Sengebau Tommy ii RE%!SE u, Jﬁ
Minister of Natural Resources, President
Envirenment and Toursm Republic of Palau
Republic of Palau
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REGULATIONS PROHIBITING REEF-TOXIC SUNSCREENS
Section 1: General Provisions

1.1 Long and Short Title,
The long title of these Regulations is “Regulations Prohibiting Reef-Toxic Sunscreens;” the short
title of these Regulations 1s “Sunscreen Regulations,”

1.2 Authority, Purpose, and Scope
A. Pursuant to Title 24, Chapter 12, Subchapter VII of the Palau National Code (PNC),

known as the Responsible Tourism Education Act of 2018 (“the Act”), the Minister of
Natural Resources, Environment and Tourism hereby adopts and promulgates these
Regulations. These Sunscreen Regulations give effect to and implement the Act, which
bans entering with, importing, selling, and manufacturing reef-toxic sunscreens in the
Republic of Palau (the Republic).

B. The purpose of these Regulations is to protect Palau's pristine maring environment from
the harmful effects of reef-toxic sunscreen. Scientific studies indicate that several
chemical sunscreen ingredients are toxic to coral reef ecosystems and ongoing research
continues to reveal new threats posed by additional chemical sunscreen
ingredients. Palau’s coral reefs provide important fishing grounds and ecosystem
services, and its famous dive and snorkel sites are essential to the Republic's economy. In
recognition of the importance of these coral reef ccosystems, these Regulations adopt a
precautionary approach to sunscreen by banning all active ingredients and preservatives
known or suspected ta be reef-toxic. If future scientific research studies reveal that new
ingredients should be banned or proves that any ingredients prohibited by these
Regulations are not reef-toxic, the Minister may amend these Regulations to alter the list
of banned ingredients. This approach safeguards Palau’s natural heritage while remaining
flexible and responsive to scientific advancements.

C. Through these regulations, MNRET shall:
i provide the list of banned reef-toxic sunscreen ingredients;
il.  explain the circumstances under which reef-toxic sunscreens will be confiscated;
iii.  explain the circumstances under which civil penalties will be imposed; and

iv.  define the civil penalties for violations of the Act.

1.3 Definitions.
Under these Regulations:

A. Active ingredient means the part of a substance or compound that produces its biological or
chemical effect.

Page 1 of 5
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Banned ingredient means any chemical sunscreen active ingredient or preservative listed in
the Appendix of this regulation.

Consumer unit means a tube, bottle, stick, pot, jar, aerosol or non-aerosol spray, canister, or
other container of sunscreen intended for use by any person.

. Customs means the Division of Customs within the Bureau of Revenue, Customs and

Taxation.

Customs Regulations means the Customs Regulations for the Republic of Palau Ministry of
Finance, Burcau of Revenue, Customs and Taxation, Division of Customs.

Distribute for sale means the action or process of supplying goods to any retailer,

. Import means to bring or cause to be brought any article of tangible property manufactured,

grown, produced, or created outside of the Republic of Palau into the Republic.

. Manufacture means to produce a product for use or sale from raw materials, or to alter an

imported product.
Offered for sale includes all items in a retailer’s inventory.

Person means any natural person, firm, corporation, partnership, or other organization or
group however organized.

. Port of entry means any official, temporary, or provisional port or location for customs

transactions established in accordance with Title 13, Chapter 11 of the PNC and the Customs
Regulations promulgated thereunder.

Preservative means a substance added to sunscreen to prevent decay.

. Reef-toxic sunscreen means sunscreen confaining any banned ingredient.
. Retailer means any person, shop, or business that sells goods to the public.

. Sale means a transaction between two or more parties in which the buyer receives goods in

exchange for money or other goods paid to a seller.

Sunscreen means a skincare product sold for topical application formulated to prevent
sunburn, decrease the risk of certain cancers and pre-cancerous conditions, or prevent
premature skin aging by absorbing or reflecting ultraviolet radiation.

. Water vessel means every description of watercraft used or capable of being used as a means

of transportation on water, including but not limited to cruise ships, commercial ships,
pleasure boats, sailboats, or yachts.

Page 2 of 5
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Section 2: International Arrival with Reef-Toxic Sunscreens Prohibited

2.1 Customs Declaration Form.
The Customs Declaration Form shall require arriving passengers to declare any sunscreen in
their possession in accordance with the Customs Regulations,

2.2 Prohibition of entry with reef-toxic sunscreen,

It is unlawful for any person to bring reef-toxic sunscreen into the Republic for any reason.

2.3 Confiscation of reef-toxic sunscreen.

A. All reef-toxic sunscreen found by Customs during the entry inspection process at any port
of entry shall be confiscated.

B. Customs may develop a procedure to return confiscated sunscreens to visitors upon their
departure from the Republic.

2.4 Ports of entry.

A. Palau International Airport.

1. One or more clearly marked disposal bins shall be placed near the airport baggage
claim area, but before the customs inspection station, where arriving passengers
may surrender reef-toxic sunscreens,

. Signs shall be posted in the airport arrivals area informing armving passengers
about the prohibition of reef-toxic sunscreens.

B. All other ports of entry.

i.  Customs shall incorporate inspections for reef-toxic sunscreen into all
examinations conducted in accordance with the Customs Regulations for arriving
passengers disembarking from any water vessel,

Section 3: Import, Manufacture, and Sale of Reel-Toxic Sunscreens Prohibited
3.1 Impor: ture, sale

It is unlawful for any person to import, manufacture, sell, offer for sale, or distribute for sale
reef-toxic sunscreen in the Republic,

3.2 Confiscation.
Customs or law enforcement officers shall confiscate all reef-toxic sunscreens found during any
type of lawful inspection, examination, or search.

Page 3 of 5
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3.3 Civil penalty.
Any person who violates this section shall be subject to the civil penalties in Section 7 of these
Regulations.

Section 4: Identification of Reef-Toxic Sunscreen

Customs and law enforcement officers shall exercise reasonable discretion when identifying
reef-toxic sunscreen, If a sunscreen is not in the original manufacturers packaging with all
ingredients listed or the original label is absent or illegible, officers shall confiscate the
sunscreen., If officers cannot determine whether a sunscreen is reef-toxic because the label is
printed in a foreign language, the officers shall confiscate the sunscreen.

Section 5: Disposal

Reasonable precautions should be taken to prevent any confiscated or surrendered reef-toxic
sunscreen from entening the Republic’s marine environment.

Section 6: Amendments to the Banned Ingredient List

The Minister of MNRET may add or remove banned ingredients added by Regulation from the
list in the Appendix on the basis of adequate scientific data.

Section 7: Civil Penalties

7.1. Violations,

A. Each consumer unit of sunscreen sold, distributed for sale, manufactured, or imported
shall count as a separate violation of these Regulations.

B. Each violation of these regulations shall result in a fine of up to $100 per consumer unit
of reef-toxic sunscreen.

C. A person shall be fined separately for each individual violation. For example, if a person

imports reef-toxic sunscreen then sells it, they shall be fined separately for the import and
sale of cach consumer unit of sunscreen.

7.2 Fines.

A. Sale - For consumer units sold or offered for sale, the maximum total fine shall be $5,000
per enforcement action.

B. Distribution for sale - For consumer umits distributed for sale, the maximum total fine
shall be $5,000 per enforcement action.

C. Manufacture - For consumer units manufactured, the maximum total fine shall be
$10,000 per enforcement action.

Pagedof 5
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D. Import - For consumer units imported, the maximum total fine shall be $10,000 per
enforcement action,

Page $ of 5
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