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The text of the Act in force at this date of 9th July 2014

The ¥ symbol marks the most recently amended paragraphs.

Act CCXLI of 2013

on the Committee of National Remembrance!

In order to ensure the public preservation of the Remembrance of the communist dictatorship and the re-
vealing of the operation of power in the communist dictatorship, as well as the breaking down of the privi-
leges of communist power-holders and the bringing to justice of criminals living amongst us to date, the Par-
liament, in order to enforce the Fundamental Law, has adopted, pursuant to Article U) paragraph (3) of the
Fundamental Law, the following Act:

Chapter I
General Provisions

1. Legal Status and Scope of Authority of the Committee of National Remembrance

Article 1 (1) The Committee of National Remembrance (hereinafter referred to as the 'Committee') is the
body responsible for the public preservation of the memory of the communist dictatorship and the revealing
of the operation of power in the communist dictatorship. The legal status and scope of authority of the Com-
mittee shall be established by the Fundamental Law and this Act.

(2) In the course of its activities, the Committee shall be independent of any other organisation.

(3) The Committee shall act with general authority to reveal the operation of power in communist dicta-
torships and the roles of persons and organisations possessing power, and shall publish the results of its ac-
tivities in a comprehensive report and other documents.

(4)- The Committee shall, at its own initiative or at the request of the Parliament, make observations
and legislative proposals and shall draft reports, with which it shall facilitate the revealing of the crimes of
communism and, thereby, the full realisation of the democratic rule of law.

(5) Against persons considered criminally liable based on its research activity, the Committee shall initiate
criminal proceedings with the Chief Public Prosecutor.

(6) Pursuant to Article U) (3) of the Fundamental Law, the Committee shall especially determine and pub-
lish in a research-based report, the roles, assignments, occupations and offices the holding of which are con-
sidered possession of communist power and the organisations that are considered communist power-holders,
The report may not be challenged before a court or other authority by lodging a single appeal.

(7) Statements of fact by the Committee published under Article U) (4) of the Fundamental Law may not
be challenged before a court or other authority by lodging a single appeal.

7 Article 2

Article 3 The Committee shall have its seat in Budapest.

2. Legal Status of the Chairman and the Members of the Committee of National Re-
membrance

Article 4 The Committee shall have five members. The Committee shall be composed of the Chairman,
the Deputy Chairman, and the elected and appointed members.

Article 5 The members of the Committee shall be independent and shall be bound only by the Fundamen-
tal Law and the laws of Hungary.



Article 6 (1) Any Hungarian citizen with a clear criminal record who is eligible to be elected in the elec-
tion of Members of Parliament may become member of the Committee. with the exception laid down in (2),
if

a) he/she has a higher education degree in law or a higher education degree in social science obtained in
either an undivided. one-tier training or a master's training course, and

b) he/she is a theorist of outstanding knowledge with a minimum of five years' experience in the field of
law or social science gained in a position subject to higher education degree in law or social science.

(2) Persons born before 14 February 1972 may not be members of the Committee.

I3 Article 7 (1) The term in office of the Chairman and the elected members of the Committee shall be
for a period of nine years. The Chairman and two members of the Committee shall be elected by the Parlia-
ment by secret ballot. The election of the Chairman and two members of the Committee shall be scheduled
by the Speaker of Parliament.

(2) The members and the Chairman of the Committee may be re-elected or appointed to office once.

(3) Proposals for candidates for the positions of elected members and Chairman of the Committee shall be
made by the written recommendation of no less than one fifth of the Members of Parliament

a) no more than sixty and no less than thirty days before the expiry of the members' term in office,

b) in cases not referred to in @) within thirty days of receiving notice of the termination of the mandate.

(4) Nominations shall be submitted to the Speaker of Parliament. Each Member of Parliament may rec-
ommend two member candidates and one Chairman candidate. Recommendations shall be accompanied by
the candidates' statement of acceptance otherwise the recommendations are invalid. If an MP recommends
more than two member candidates and more than one Chairman candidate, all of his/her recommendations
shall be invalid.

(5) As long as the election of the person or persons nominated as Chairman of the Committee or the per-
sons nominated as members of the Committee is inconclusive, a new election shall be held on the basis of a
new nomination. The date of the new election shall be set by the Speaker of Parliament pursuant to the rules
under paragraph (1).

Article 8 (1) Following examination of the conditions of their eligibility for election, the Parliament shall
elect the selected members and the Chairman of the Committee upon consulting the Standing Parliamentary
Committee on Research and Scientific Issues.

(2) The persons nominated as elected members and Chairman of the Committee shall prove fulfilment of
the conditions of their eligibility for election, which information shall be public information.

(3) Following their election, the Speaker of Parliament shall initiate the vetting procedure of the elected
members and the Chairman of the Committee. The vetting procedure of the elected members and the Chair-
mané(;f the Committee shall be performed by the Constitution Protection Office.

4y

Article 9 (1) Two members of the committee shall hold office based on appointments by the President of
the Hungarian Academy of Sciences and the minister in charge of the judicial system, respectively. The ap-
pointment shall be for a period of nine years.

(2) The persons nominated as appointed members of the Committee shall prove fulfilment of the condi-
tions of their eligibility for appointment, which information shall be public information.

(3) The vetting procedure of the appointed members of the Committee shall be initiated by the Speaker of
Parliament. The vetting procedure of the appointed members of the Committee shall be performed by the
Constitution Protection Office, which shall report the results of the vetting procedure to the Speaker of Par-
liament and the person entitled under paragraph (1) to appoint the appointed member of the Committee con-
cerned.

Article 10 Prior to entering office, the members of the Committee shall take an oath before Parliament.

Article 11 (1) Members of the Committee may not pursue any gainful activities other than scientific, edu-
cational, artistic, lecturing and editorial activities and intellectual activities subject to copyright protection.

(2) A member of the Committee may not be the President of the Republic, a member of the Government,
an undersecretary of state, an undersecretary for administration, a deputy undersecretary of state, a mayor, a
deputy mayor, the chairman or deputy chairman of a county general assembly, a Member of Parliament, a
Member of the European Parliament, or a member of a local or county government.

(3) If a conflict of interests defined in paragraph (1) or (2) exists concerning a member of the Committee,
he/she shall terminate such conflict of interests within thirty days of entering office.

(4) If a conflict of interests defined in paragraph (1) or (2) arises concerning a member of the Committee
in the course of his/her activities, he/she shall terminate such conflict of interests without delay and no later
than within thirty days from the arising of such conflict of interests.

Article 12 (1), Within thirty days of their election or appointment, and subsequently on or before 31¥ Jan-
uary of each year, members of the Committee shall make a declaration of personal wealth subject to the same
content requirements as those of Members of Parliament.



(2) Members of the Committee shall attach to their declaration of personal wealth the declaration of per-
sonal wealth of their spouses or registered partners living in the same household and children (hereinafter re-
ferred to as: 'family members') subject to the same content requirements as those of members of the Commit-
tee.

(3) With the exception of the declaration of personal wealth of family members, the General Director shall
post certified public copies of the declarations of personal wealth. with the exception of the information of
family members, on the website of the Office of the Committee of National Remembrance (hereinafier re-
ferred to as the 'Office') operating as the work organization of the Committee. The declaration of personal
wealth may be removed from said website after a period of one year following the termination of the man-
date of the member of the Committee concerned.

(4) The declarations of personal wealth shall be managed by the General Director of the Office. The Gen-
eral Director shall retain the declarations of personal wealth of former members of the Committee and their
family members for a period of one year following the termination of the mandate of the members of the
Committee.

Article 13 In the event of failure to make a declaration of personal wealth, members of the Committee
shall not be allowed. until the declaration is made, to exercise their vested powers or receive remuneration or
benefits.

Article 14 (1) The Chairman of the Committee shall be entitled to the same remuneration as that of under-
secretaries of state while the members of the Committee shall be entitled to the same remuneration as that of
deputy undersecretaries of state.

(2) During their term in office, members of the Committee shall be regarded, for the purposes of their eli-
gibility to social security care and benefits, to be employed under a civil service legal relationship and their
remuneration shall be regarded as income from activities other than self-employment, constituting the basis
for calculating contributions. The term in office of members of the Committee shall constitute time spent in a
civil service legal relationship.

(3) Members of the Committee are entitled to forty days of leave in each calendar year.

Article 15 Members of the Committee may not be held liable, either during or afler their term in office,
before a court or other authority for their activities performed or their statements, explanations or evaluations
of facts made in the course of exercising the powers provided for in the Fundamental Law and this Act, and
no proceedings may be brought against members of the Committee before a court or other authority by rea-
son of such statements, explanations or evaluations of facts. This exemption shall not apply to criminal liabil-
1ty.

Article 16 (1) Committee membership shall terminate

a) upon the member reaching retirement age,

a) upon expiry of the term of office;

¢) upon decease,

d) upon resignation,

e) upon declaration of the termination of the mandate due to a conflict of interests,

f) if the conditions of having a mandate or being elected as member of the Committee are no longer ful-
filled,

g) if, pursuant to the provisions of the Act on National Security Services, the legal relationship giving rise
to vetting procedure may no longer be maintained with the member.

(2) As long as the membership of a member of the Committee terminates under paragraph (1) 4) and the
Parliament fails to elect, or the person referred to in Article 9 (1) fails to appoint, a new member of the
Committee before the expiry of the term of office, then the term in office of the member concerned shall be
extended till the election of his/her successor. If the membership of more than one member of the Committee
terminating simultaneously exceeds the number of members the Parliament elects, or the person referred to
in Article 9 (1) appoints, before the deadline, then the term in office of the younger member shall be extend-
ed.

(3) If the mandate of more than one member of the Committee elected by the Parliament terminates, then
the Parliament shall elect the successor of that member of the Committee first, whose mandate terminated
earlier, was extended earlier, or would terminate earlier.

ﬁ{ﬁl} In the events provided for in paragraph (1)e), f), and g), the termination of the mandate of a
member of the Committee elected by Parliament shall be declared by the Parliament upon recommendation
by the Parliamentary Committee on Conflict of Interests. The proceedings shall be subject to the provisions
governing the conflict of interest proceedings of Members of Parliament.

é“’(ﬁ]' In the events provided for in paragraph (1) ¢), f), and g), the termination of the mandate of a non-
elected member of the Committee shall be declared by the person appointing such member under Arficle 9
(1) upon recommendation by the Parliamentary Committee on Conflict of Interests. The proceedings shall be
subject to the provisions governing the conflict of interest proceedings of Members of Parliament.



Article 17 Elected members of the Committee shall submit their resignation in writing to the Chairman of
the Commitiee, who shall submit the same to the Speaker of Parliament. while appointed members of the
Committee shall submit their resignation in writing to the Chairman of the Committee and the person ap-
pointing such members under Article 9 (1). A statement of acceptance is not required for the resignation to
be effective. The resignation shall not require justification and the mandate shall terminate as of the date of
submission of the resignation.

3. Chairman and Deputy Chairman of the Committee of National Remembrance

Article 18, The Chairman of the Committee shall

a) coordinate the activity of the Committee,

b) call and chair the meetings of the Committee,

¢) determine the order of the meetings of the Committee,

d) make recommendations regarding the rules of procedure and agenda for meetings of the Committee,

e) make recommendations for the composition of the working groups led by members of the Committee,

f) make a recommendation for the annual research action plan of the Committee and the Office,

g) represent the Committee before the Parliament and other organs,

h) direct the Office,

[ i) perform the duties prescribed for him or her by the rules of procedure of the Committee,

7)1 issue the charter of the Office and approve the Organisational and Operational Regulations of the
Office, and

['}'k)»'v have the right of classification under the Act on the Protection of Classified Data in matters falling
within the scope of the powers and responsibilities of the Committee.

Article 19 (1) The Chairman of the Committee shall be assisted in his work by the Deputy Chairman.

(2) The Deputy Chairman shall be elected by the Committee from among its members upon recommenda-
tion by the Chairman.

(3) When the Chairman of the Committee is unable to attend to his duties, the Deputy Chairman shall sub-
stitute for him in his capacity of Chairman, and perform all duties entrusted to him by the Chairman. If the
mandate of the Chairman of the Committee has terminated, his powers shall be exercised by the Deputy
Chairman,

(4) The mandate of the Deputy Chairman shall terminate

a) upon the new Chairman of the Committee entering office,

b) upon expiry of his membership in the Committee,

¢) upon resignation.

(5) The Deputy Chairman of the Committee shall submit his resignation from the office of Deputy Chair-
man in writing to the Chairman of the Committee. A statement of acceptance is not required for the resigna-
tion to be effective. The resignation shall not require justification, and the mandate shall terminate as of the
date of submission of the resignation.

(6) Termination of the mandate of Deputy Chairman under paragraph (4) a) or ¢) shall have no impact on
the membership of the Deputy Chairman in the Commiittee.

Chapter 11

Activities of the Commiittee of National Remembrance

Article 20 (1) The Committee shall carry out the following activities in relation to the comprehensive
analysis of the period between 21% December 1944 and 2" May 1990 and the revealing of the operation of
the communist dictatorship:

a) scientific research,

b) publication of documentary, visual, and audio materials for access by the general public,

¢) digitalization of documentary, visual, and audio materials,

d) dissemination of knowledge, publication of teaching materials,

e) establishment of a public enline database, knowledge centre, and digital archive using the factual data
found and the research results arrived at,

/) recording of the memories of living witnesses,

g) preparation of reports summarizing the research results for each sector regarding the structure and op-
eration of the communist dictatorship,



h) publication of such personal data of the holders of communist power that relate to their role and actions
in connection with the communist dictatorship,

i) cooperation with designated organisational units of the Office of the Public Prosecutor in order to find
the offenders of criminal acts committed during the communist dictatorship on which there is no statute of
limitations and of criminal acts under Article U) (6) of the Fundamental Law, in compliance with the Crimi-
nal Code and the provisions of the act on the punishability of criminal acts against humanity and the exclu-
sion of the use of a statute of limitations on such and the prosecution of certain criminal offences committed
during the communist dictatorship.

(2) Holders of communist power may make written remarks about the data published under para-
graph (1) /1) with regard to the data relating to them, which shall be published by the Committee leaving the
original data unchanged.

Article 21 The Chairman of the Committee shall report annually to the Parliament on the activities of the
Committee.

Article 22 Upon recommendation by its Chairman the Committee shall

a) draw up its rules of procedure and accept its agenda,

b) determine the composition of the working groups lead by members of the Committee,

f) determine the annual research action plan of the Committee and the Office.

Article 23 (1) The members and Chairman of the Committee shall have an unlimited right to review and
to make or order copies of such documentary, visual, and audio materials generated during the establishment
and reign of the communist dictatorship, i.e. between 21* December 1944 and 2" May 1990, and are kept by
government agencies or other organisations that do not contain classified data.

(2) The members and Chairman of the Committee shall have the right to access classified data that con-
cern the powers and responsibilities of the Committee without a declaration of confidentiality or a user au-
thorisation.

(3) The General Director, head, and researcher of the Office shall have an unlimited right to review and to
make or order copies of such documentary, visual, and audio materials generated during the establishment
and reign of the communist dictatorship, i.e. between 21¥ December 1944 and 2™ May 1990, that are kept by
government agencies and do not contain classified data.

(4) The General Director, head, and researcher of the Office shall have the right to access classified data
that concern the powers and responsibilities of the Committee under the conditions laid down in the Act on
the Protection of Classified Data.

(5) The Committee may make justified recommendations for the review of the classification of classified
data to organs that are entitled to and vested with the powers and responsibilities regarding data classification
or to the President of the National Authority for Data Protection and Freedom of Information. The Commit-
tee shall have the obligation to publish on its website within 15 days of making the recommendation the fact
that a recommendation was made as well as the name of the organ contacted and the date on which it was
contacted.

(6) The Committee shall determine in its annual action plan the directions of its scientific research activi-
ties and compile reports from the results of those activities that present the decision-making mechanism of
communist power for both the entire country and its counties separately, as well as for each sector.

(7) With a view to the performance of its duties laid down in Article 20 (1) h), the Committee shall exam-
ine the role, inter alia, of the heads of the Workers' Militia, the Union of Working Youth, the Communist
Youth League, the Young Guard, the Hungarian Communist Party, the Social Democratic Party, the Hungar-
ian Working People's Party, and the Hungarian Socialist Workers' Party. The examination shall extend to the
national security services, the members of the Council of Ministers, the heads of ministries, the heads of the
metropolitan, district, county, city, and village councils, as well as the heads of state-owned companies and
nstitutions.

(8) For the purposes of paragraph (7). the term heads shall mean to include, especially, the first secretaries
of organisations, the members of the Political Committee, the members and department heads of the Central
Committee, the members of the Budapest, district, county, city, and village party committees, and the mem-
bers of the party committees of industrial plants and of institutions.

Article 24 The Committee shall publish for access by the general public the reports issued on the results
of its work as well as all other summaries of the activities of the leaders of communist power.

Article 25 With a view to the performance of its duty under Article 20 (1) d), the Committee shall:

a) prepare teaching materials for the use of rising generations,

b) organise conferences and commemorations,

¢) initiate the establishment of memorials and prepare informative publications.

Chapter 11T




Staff and Organisational Structure of the Office of the Comumittee of National Remern-
brance

[FArticle 264 (1). The Office is a central budgetary agency with the legal status of budget chapter-
holding agency. the budget of which constitutes a separate title within the budget chapter of the Parliament.

[#(2) The budget of the Office shall be determined to be no less than the budget amount assigned to it in
the previous central budget. Duties other than those under this Act may only be assigned to the Committee or
the Office by other legislation if it simultaneously allocates the funds necessary to perform such duties.

(3) The Office shall perform the duties of the Committee relating to organisation and operation, ad-
ministration, and the preparation of decision-making.

Article 27 =, The Office shall be composed of a General Director employed under a civil service le-
gal relationship, civil servants holding a higher education degree in the relevant who fill other management
and non-management positions, and other civil servants, civil service administrators and employees falling
within the scope of the Labour Code who hold a degree in secondary education or higher.

[ Article 27/A i (1). The Office shall be headed by the General Director. The General Director shall be
appointed and recalled, and all other employer's rights shall also be exercised over him/her, by the Chairman
of the Committee,

G"(Z) The General Director shall perform his/her duties under the direction of the Chairman of the
Committee.

(3) The General Director shall participate in the work of the Committee pursuant to the provisions of
this Act and the rules of procedure of the Committee.

&(4) The General Director shall have the right of classification under the Act on the Protection of Clas-
sified Data in matters falling within the scope of the powers and responsibilities of the Committee.

ﬁ‘(S) With the exceptions set forth in this Act, the General Director shall exercise the rights of budget
chapter-holding agency.

Article 28 s (1) The Chairman of the Committee may subject the establishment of a civil service rela-
tionship with the civil servants of the Office to requirements for education, qualifications, or a period of pro-
fessional practice other than those pursuant to the Act on Civil Service Officials.

(2) The General Director of the Office may appoint civil servants of the Office to fill management po-
sitions including those of Head of Division, Deputy Head of Division, and Head of Department and may
withdraw such appointments.

(3) In matters not provided for in this Act, the legal relationship of the civil servants and civil service
administrators of the Office shall be subject to the Act on Civil Service Officials and the legal relationship of
its employees shall be subject to the Act on the Labour Code.

Article 29 (1) Conflict of interests of the civil servants, civil service administrators, and employees of the
Office shall be subject to the Act on Civil Service Officials supplemented by the provisions of paragraphs (2)
and (3) below:

(2) The following may not be civil servants, civil administrators, or employees of the Office:

a) persons who carried out secret service activities in the period prior to 14" February 1990,

b) persons who, prior to 2™ May 1990, were

ba) senior government officials,

bb) members or employees of the Hungarian Communist Party,

bh) members or employees of the Hungarian Working People's Party,

bd) members or employees of the Union of Working Youth,

be) members or employees of the Workers' Militia,

bf) members or employees of the Young Guard,

bg) officials or employees of the Hungarian Socialist Workers' Party,

bh) such members of the Hungarian Socialist Workers' Party whose membership was terminated for rea-
sons other than resignation or exclusion,

bi) officials of the Communist Youth League.

(3) When accepting an appointment or signing an employment contract, the civil servants and employees
concerned shall make a written declaration on the performance of activities or the holding of offices under
paragraph (2).

(4) The conflict of interest rules set forth in paragraphs (2) and (3) shall also be applicable to experts
called in and other persons hired under service contracts by the Committee or the Office for the performance
of duties that are related to the basic activity of the Committee.

Article 30 (1) The Committee may use the services of independent experts for scientific research,




(2) Any person or organisation that has the necessary qualifications and experience may be called in as
expert.

(3) Provisions on the responsibility, rights and obligations of researchers and provisions on the rules of
scientific work shall also be applicable to experts,

Chapter I'V-

Articles 31-39=
Chapter V

Closing Provisions

Article 40 This Act shall enter into force on 1* January 2014.
Article 41 Pursuant to Article 46 (6) of the Fundamental Law, Article 31 shall be a cardinal provision.

' Proclaimed on 23rd December 2013.

2 Amended by Article 104 (6) a) of Act XIV of 2014.

3 Amended by Article 104 (8) of Act XIV of 2014. Repealed as of 4" March 2014.

i Amended by Article 104 (7) a) of Act XIV of 2014.

i See: Parliament Resolution 2/2014 (of 6th February).

¢ See: Parliament Resolution 2/2014 (of 6th February).

? Amended by Article 104 (8) of Act XIV of 2014. Repealed as of 4" March 2014.

8 Amended by Article 104 (7) b) of Act XIV of 2014.

* Amended by Article 104 (7) b) of Act XIV of 2014.

. Amended by Article 104 (6) b) of Act XIV of 2014.

it Enacted by Article 104 (1) of Act XIV of 2014. Effective as of 4" March 2014.

12 Enacted by Article 104 (1) of Act XIV of 2014. Effective as of 4" March 2014.

i Established by Article 104 (2) of Act XIV of 2014, Effective as of 4" March 2014.

i Established by Article 104 (3) of Aet XIV of 2014. Effective as of 4" March 2014.

5 Enacted by Article 104 (4) of Act XIV of 2014. Effective as of 4™ March 2014,

i Established by Article 104 (5) of Act X1V of 2014. Effective as of 4" March 2014.

'” Repealed on the basis of Article 12 of Act CXXX of 2010. Repealed as of 2™ January 2014.
' Repealed on the basis of Article 12 of Act CXXX of 2010. Repealed as of 2™ January 2014.
i Repealed on the basis of Article 12 of 4ct CXXX of 2010. Repealed as of 2" January 2014.



Act CCX of 2011
on Punishing Crimes Against Humanity without Applying the Statute

of Limitations and
on Prosecuting Certain Crimes Committed During
Communist Dictatorship

Affirming its commitment under international law to declare that the statute of limitations
shall not apply to offences classified as most serious in international law, and seeking to
ensure the punishability of certain offences committed and left unprosecuted during
communist dictatorship, Parliament hereby adopts the following Act:

1. Non-applicability of statutory limitations to crimes not subject to limitation under
international law

Section 1 — There shall be no limitation claims for crimes subject to the non-applicability of
statutory limitation under international law even if such crimes were not, at the time they
were committed, classified as crimes not subject to limitation or prescription under domestic
faw. Such crimes shall include in particular:

(a) crimes against humanity defined by subparagraph (c) of Article 6 of the Nuremberg
Charter of the International Military Tribunal and referred to in subparagraph (b) of Article I
of the Convention on the Non-Applicability of Statutory Limitations to War Crimes and
Crimes Against Humanity adopted by the General Assembly of the United Nations in New
York on 26 November 1968 as promulgated by Law-Decree 1 of 1971;

(b) grave breaches committed in international armed conflicts defined in Common Article 2
of the Geneva International Conventions relating to the protection of war victims adopted on
12 August 1949 and promulgated by Law-Decree 32 of 1954;

(c) grave breaches committed in non-international armed conflicts defined in Common
Article 3 of the Geneva International Conventions relating to the protection of war victims
adopted on 12 August 1949 and promulgated by Law-Decree 32 of 1954.

Section 2 — (1) The official Hungarian translation of the definitions of the criminal offences
laid down in Article 6 of the Nuremberg Charter of International Military Tribunal shall be as
follows:

.(a) Béke elleni blincselekmények: a nemzetkdzi szerzGdéseKet, egyezményeket, vagy
garancidkat sértd agressziv haborl tervezése, elokészitése, kezdeményezése, vagy folytatdsa,
illetve az olyan kdzds tervben vagy Osszeeskiivésben vald részvétel, amely az eldzdek
megvaldsitasara jott [éfre;

(b) Habor(s blincselekmények: a habort joganak vagy szokdsainak a megsériése, killdnssen
a megszallt terlileten ¢l6 vagy tartdzkodd polgari lakossag tagjainak megdlése, bantalmazasa,
rabszolgamunkara fogas vagy barmilyen mas célbdl torténd autelepitése; a hadifoglyok vagy
tengeren tartézkodo személyek megdlése vagy bantalmazasa: tiszok kivégzése, kdz-, vagy
magdntulajdon fosztogatdsa. illetve varosok. falvak katonai szikséglet altal nem indokolt
onkényes elpusztitdsa vagy lerombolasa;

{c) Emberiesség elleni biincselekmény: barmely polgéri lakossag tagja ellen a hibora eléut
vagy alatl, elkdvetett emberdlés, kiirtds, rabszolgasdgba taszilas, attelepités és embertelen
cselekedetek. valamint a Tarvényszék hataskorébe tartozd mas biincselekmény végrehajlasa
soran vagy azzal dsszefligaésben politikai. faji, vagy valldsi alapon torténd tildozés, fiiggetlentl
attol, hogy sérti-e az elkdvetés orszaganak jogat. (...)"

(2) The official English language text of the definitions of the criminal offences laid down
in Article 6 of the Nuremberg Charter of International Military Tribunal is attached as Annex
2 hereto.



2. Prosecution of certain crimes commifted during the communist dictatorship

Section 3— (1) For the purposes of this Act:

(a) a communist crime shall mean an offence commitied during the period of communist
dictatorship which
(aa) the Criminal Code effective at the time it was perpetrated classified as a crime defined in
Annex 1 hereof,

(ab) was committed in the name or in the interest of, or in agreement with the party-state, and
(ac) were left unprosecuted during the communist dictatorship since no criminal proceedings
were launched against the offender due to political reasons;

(b) comnunist dictatorship shall mean the period between 20 August 1949 and 1 May [990;

(c) crimes commiited on behalf of the state-party shall mean offences committed by state-
party officials listed as competent persons of the Central Directorate of the Hungarian
Working People's Party (MDP) or of the Central Committee of the Hungarian Socialist
Workers' Party (MSZMP) in relation to official duties while in office;

(d) crimes committed for the benefit of the state-party shall mean offences commitied to
secure benefits for any of the state-party officials listed as competent persons of the Central
Directorate of the Hungarian Working People's Party (MDP) or of the Central Committee of
the Hungarian Socialist Workers' Party (MSZMP). or to maintain, reinforce or express the
power of the state-party;

(e) crimes committed in agreement with the state-party shall mean offences committed on
the instructions, with the consent or knowledge of a state-party official listed as a competent
person of the Central Directorate of the Hungarian Working People's Party (MDP) or of the
Central Committee of the Hungarian Socialist Workers' Party (MSZMP), provided that such
state-party official instructed the perpetrator to commit the crime or consented to it or obtained
knowledge thereof in conjunction with his/her office.

(2) For the purposes of this Act. no criminal proceedings shall be deemed to have been
launched against a perpetrator because of the crime concerned due to political reasons if,
contrary to the Criminal Code in force at the time of perpetration, no criminal proceedings
were brought against the offender during the communist dictatorship, and the criminal act was
committed in the name or in the interest of, or in agreement with the party-state.

Section 4 — (1) The provisions of paragraphs (7) and (8) of Article U of the Fundamental
Law shall apply to the statutory limitations of communist crimes.

(2) This Act shall not affect the statutory limitation of communist crimes that, in accordance
with the Criminal Code effective at the time of perpetration, would have lapsed between 2
May 1990 and 31 December 201 1. and for which criminal proceedings were faunched against
the offender between 2 May 1990 and 31 December 2011.

Section 5 — Without prejudice to the provisions on statutory limitations set forth in the
Hungarian Criminal Code in effect at the time of perpetration and also to Section 4 hereof,
crimes committed during the communist dictatorship that are not subject to statutory limitation
under international law shall continue to be punishable.

Section 6 — (1) Without prejudice to Sections 4 and 5 hergof, communist crimes shall be
assessed in accordance with the Criminal Code in effect at the time of committing the offence;
the' Criminal Code in effect at the time of assessment — with the exception laid down in
paragraph (2) — shall have no retroactive effect.

(2) If a communist crime does not qualify as a crime under the Criminal Code in effect at
the time of assessment. or it is 10 be treated more leniently. then. without prejudice to the
provisions of Sections 4 and 5, the Criminal Code in effect at the time of assessment should be
applied.

(3) As regards communist crimes referred to in paragraphs (1) and (2) above. the penalty
imposed may be reduced without restriction. with special regard to the state of health or age of
the person accused of a communist crime.



Section 7 —The statutory limitation of communist crimes as laid down in paragraphs (7) and
(8) of Article U of the Fundamental Law shall be interrupted by any act of prosecution made
against the offender on account of an offence after 31 December 2011. On the date of

interruption the period of limitation set forth in paragraphs (7) and (8) of Article U of the
Fundamental Law shall start again.

3. Closing provisions

Section 8 — This Act shall enter into force on | January 2012.
Sections 9 and 10 =

Annex 1 1o Act CCX of 2011

The list of crimes that may qualify as conmunist crimes

1. murder [pursuant to Sections 279-280 of Act V of 1878 on crimes and misdemeanors
(Hungarian Criminal Act) in effect during the communist dictatorship (hereinafter referred to
as 'Act V of 1878) and sections 349, 351 and 352 of the Official List of the Effective
Substantive Criminal Rules of 1952 (hereinafter referred to as 'BHO"); pursuant to paragraphs
(1) and (2) of Section 253 of Act V of 1961 on the Criminal Code of the People's Republic of
Hungary (hereinafter referred to as 'Act V of 1961"); or pursuant to paragraphs (1) and (2) of
Section 166 of Act IV of 1978 on the Criminal Code (hereinafter referred to as 'Act IV of
1978" in effect during the communist dictatorship];

2. aggravated grievous bodily infury committed intentionally [pursuant to Sections 303-307,
the second alternative of the first sentence of Section 309 and the second sentence of Section
309 of Act V of 1878 in effect during the communist dictatorship, or pursuant to sections 362—
366, second alternative of paragraph (1) of section 368 and paragraph (2) of section 368 of
BHO; pursuant to paragraphs (2)—(4) of Section 257 of Act V of 1961; or pursuant to
paragraphs (3)—(5) of Section 170 of Act IV of 1978 in effect during the communist
dictatorship];

3. interrogation by torture [pursuant to Section 477 of Act V of 1878 in effect during the
communist dictatorship, or pursuant to section 128 of BHO; pursuant to Section 146 of Act V
of 1961; or pursuant to Section 227 of Act IV of 1978 in effect during the communist
dictatorship];

4. unlawful detention [pursuant to Sections 193—197 of Act V of 1878 in effect during the
communist dictatorship, or pursuant to sections 132-136 of BHO; pursuant to Section 147 of
Act V of 1961; or pursuant to Section 228 of Act IV of 1978 in effect during the communist
dictatorship];

5. disloyalty and high treason, or high treason against the territory of the State of Hungary
[pursuant to subparagraph 3 of Section 127 of Act V of 1878 in effect during the communist
dictatorship, or pursuant to certain provisions of Chapter IIl of PART TWO of Act V of 1878 -
as laid down in Sections 58 and 59 of Act IlI of 1930 on entering the military penal code into
force as well as on amending and supplementing certain provisions of common criminal laws —
in effect during the communist dictatorship, or pursuant to sections 13, 35 an 36 of BHO;
pursuant to Section 129 of Act V of 1961; or pursuant to Sections 144 and 145 of Act IV of
1978 in effect during the communist dictatorship];

6. complicity relating to the crimes laid down in subparagraphs 1-5 above [pursuant to
Sections 374-378 of Act V of 1878 in effect during the communist dictatorship, or pursuant to
Section 77 of Act III of 1930 on entering the military penal code into force as well as on
amending and supplementing certain provisions of common criminal laws, or pursuant to
sections 211-215 of BHO; pursuant to Sections 148 and 184 of Act V of 1961; or pursuant to
Section 244 of Act IV of 1978 in effect during the communist dictatorship].



Annex 2te Act CCX of 2011

The official English language text of the definitions of the criminal offences laid down in

Article 6 of the Charter of Nuremberg International Military Tribunal is as follows:

.{a) Crimes against peace: namely, planning, preparation, initiation or waging of a war of
aggression, or a war in violation of international treaties, agreements or assurances, or
participation in a common plan or conspiracy for the accomplishment of any of the foregoing;

(b} War crimes: namely, violations of the laws or customs of war. Such violations shall
include, but not be limited to, murder. ill-treatment or deportation to slave labour or for any
other purpose of civilian population of or in occupied territory, murder or ill-treatment of
prisoners of war or persons on the seas. killing of hostages. plunder of public or private property.
wanton destruction of cities, towns or villages, or devastation not justified by military necessity;
(c) Crimes against humanity: namely, murder, extermination, enslavement, deportation, and
other inhumane acts committed against any civilian population, before or during the war, or
persecutions on political, racial or religious grounds in execution of or in connection with any
crime within the jurisdiction of the Tribunal, whether or not in violation of the domestic law of
the country where perpetrated. (...)"

Reasoning to Act CCX of 2011
on Punishing Crimes Against Humanity without Applying the Statute of Limitations and on
Prosecuting Certain Crimes Committed During Communist Dictatorship

General justification

By signing the Convention on the Non-Applicability of Statutory Limitations to War
Crimes and Crimes Against Humanity adopted by the General Assembly of the United Nations
in New York on 26 November 1968 and published in Hungary by Law-Decree 1 of 1971
(hereinafter referred to as the 'Convention’), the State of Hungary undertook to declare with
retroactive effect the non-applicability of statutory limitations to crimes against humanity set
forth in subparagraph (c) of Article 6 of the Nuremberg Charter of the International Military
Tribunal (hereinafter referred to as the 'Charter’).

In accordance with the unbroken jurisprudence of the Constitutional Court, "the
international obligation to punish all war crimes and crimes against humanity applies to the
entire cogent international legislation". This compulsory legislation includes all generally
recognized rules of international law i.e. customary international law and the general
principles recognized by the community of nations as well [Constitutional Court Decision
53/1993 (X. 13.)]. Any state prosecuting and penalizing those international crimes, will act on
the mandate of the community of nations in accordance with the terms laid down in
international law, "irrespective of whether any similar crime is regulated by its domestic law,
or the relevant conventions had been incorporated into its domestic law" [Constitutional Court
Decision 53/1993 (X. 13.)].

Since according to the position of the Constitutional Court "both the definition of war
crimes and crimes against humanity and the conditions of penalizing those crimes are
determined by international law [...]" [section V.1. of Constitutional Court Decision 53/1993
(X. 13.)], they shall be construed in accordance with the rules and principles of international
law, too.

Modelled after Act XC of 1993 on the Proceedings Relating to Certain Crimes Committed
During the 1956 Revolution and Fight for Freedom, this Act aims to promote the application
of law based on the Hungarian statute promulgating the Convention. That Act declares that
crimes against humanity referred to in the Fundamental Law has been and shall be part of the
Hungarian criminal law by virtue of the international obligation undertaken in the Convention
and, furthermore, that such crimes shall not be subject to the statute of limitations,

The crime has a uniform name in the international documents:



crimes against humanify in English, crime contre 'humanité in French, crimenes de les a
humanidad in Spanish and Verbrechen gegen die Menschlichkeit in German. Nevertheless,
effective Hungarian legislation uses seven different designations:

- offences against humanity,

- offences committed against humanity,

- crimes against humanity,

- crimes committed against humanity,

- crimes against mankind,

- felonies against mankind,

- felonies against humanity.

This Act uses the designation ‘crimes against humanity' in order to create a uniform

terminology, to distinguish this crime from the title of Chapter IX of the Criminal Code

(crimes against mankind), and to follow the position adopted by literature and the most

recent trends of codification.

Detailed justification
To Section 1

No limitation shall be claimed for crimes not subject to limitation under international law
even if domestic law in effect at the time of perpetration failed to declare the non-applicability
of statutory limitation to such crimes. Such crimes shall include but shall not be limited to:

The crime set forth in subparagraph (b) of Article I of the Convention. A former decision by
the Constitutional Court established that "decisions 3/I (dated 13 February 1946) and 95/1
(dated 11 December 1946) of the UN General Assembly reinforced the principles of law laid
down in the Constitution and recognized by the judgments of the Court and declared them the
basic principles of international law, and reinforced the definitions of crimes against humanity,
too" [Constitutional Court Decision 2/1994 (1. 14.)].

Breaches laid down in Common Articles II and III of the international conventions adopted
in Geneva on 12 August 1949.

To Section 2

The Tribunal was established by the Convention for the prosecution and punishment of the
major war criminals of the European Axis, adopted in London on 8 August 1945. On 6
October 1945 the Contracting Parties clarified the English and French language definition of a
crime against humanity as set forth in the Charter attached to the Convention (the so-called
Berlin Protocol). In view of this, the official Hungarian translation of Article 6 of the Charter
is included in the Act. The official English language text is enclosed in Appendix 2 hereto.

To Sections 3-7 and Y-10

Pursuant to Article 2 of the transitional provisions of the Fundamental Law of Hungary,
serious crimes defined in an Act which were committed against Hungary or persons under the
communist dictatorship in the name or in the interest of, or in agreement with the party-state
and which were left unprosecuted for political reasons by ignoring the Act on criminal law in
force at the time of commission, shall not be considered as time-barred. Compared to the
provisions included in the Criminal Code, these sections set forth special rules on limitation
from the perspective of both international law and domestic law. The Act also defines certain
terms referred to in Article 2 of the transitional provisions of the Fundamental Law. It calls the
offences referred to in subparagraph (1) ‘communist crimes'. The term 'communist crime' is
not the designation of a single offence, it is merely a collective name used in the act to comply
with the requirements arising from the transitional provisions of Fundamental Law.

The Act does not establish individual criteria in relation to the politically motivated failure
to launch criminal proceedings during the communist dictatorship but it puts forward a
presumption stating that if a certain act qualified as a crime under the criminal law in effect at
the time of perpetration, and was committed in the name, in the interest of, or in agreement
with the party-state, then the failure to prosecute such crime was due to political reasons.



The Act determines in accordance with Section 2 of Act IV of 1978 on the Criminal Code
which criminal law is to be applied in relation to communist crimes. In general, it is the
criminal law in force and effect at the time of perpetration that should be applied, however, if
the criminal law in effect at the time of assessment is more lenient toward the accused then it
shall prevail, Although the Act lists crimes that also qualify as penal offences today, several of
the associated penalties have changed and, considering the lesser and/or greater modifications
of the factual elements of the definitions of these crimes, it cannot be excluded that an act
which qualified as a crime at the time of perpetration is no longer regarded to be one today.

In respect of such cases, the Act permits the application of the criminal code which is more
lenient for the offender. As regards Annex 1, there were several modifications during the
decades after 20 August 1949 of the designation of the facts that define the crimes that may
qualify as communist crimes. With the exception of subparagraph (5), the designation of the
crimes specified in the Act follow the traditional names, however, the Act specifies clearly the
acts and section(s) in effect during the communist dictatorship to regulate a specific crime
which is equivalent to the one listed therein.

The crimes defined in subparagraph (5) of Annex 1 are exceptions because on account of
the period of Soviet military aggression relating to the suppression of the 1956 Revolution and
Fight for Freedom, the facts of cases in effect at the time of perpetration can be clearly
determined. When defining the crimes laid down in this paragraph, the legislator took into
account the case law of the Constitutional Court, which suggests that in case the legal subject
protected by a crime is the People's Republic of Hungary then the definition of the crime shall
not be applicable with a view to the absolute prohibition of criminal legislation with
retroactive effect.

That is why subparagraph (5) of Annex 1 only lists crimes where the protected legal subject
is the State of Hungary or the territorial independence of the country, which are values
independent of and superior to the actual form of government. Article 2 of the transitional
provisions of the Fundamental Law itself renders such crimes punishable by providing that the
statute of limitations shall not apply to serious crimes committed against Hungary.

Compared to the otherwise applicable Criminal Code, this Act establishes special rules by
defining the rules of statutory limitations as such arise from the transitional provisions of the
Fundamental Law, and by facilitating the reduction of the penalty without restriction with
special regard to the state of health or age of the person committed a communist crime.

Concerning communist crimes, the provisions of the Act on Criminal Proceedings shall also
apply mutatis mutandis, the obligation of the state to prosecute all crimes not subject to
limitation must be observed in accordance with the procedural rules thereof.

To Section
8
This Section contains a provision on the entry into force of the Act.
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