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Opening remarks

The 57" Session of the Technical Committee on Customs Valuation was held at the WCO
Headquarters from 9 to 13 October 2023. The presiding Chairperson, Santa Marianela
MARTE (Dominican Republic), warmly welcomed all delegates, in particular those in
attendance for the first time, to the TCCV Session. She also announced that Gael GROOBY
had taken up the position as Acting Director of Tariff and Trade Affairs in July 2023.

The Acting Director joined the Chairperson in welcoming all the delegates as well as the
observers to the 57" Session of the Technical Committee. She noted that for in-person
participants, the meeting also provided opportunities to build and strengthen the network of
Customs Valuation practitioners across administrations and encouraged first-time delegates
to take these opportunities. She urged delegates to approach her if they thought that there
was anything else the WCO Secretariat could do in making their time at the WCO
Headquarters more beneficial, explaining that for the time being she was covering both the
Director and Deputy Director functions. In concluding, the Acting Director wished the

Chairperson and the Technical Committee an enjoyable and productive Session.

Uruguay took the opportunity to thank the Secretary General, Dr. Kunio Mikuriya, for his
service to the WCO, noting that he had always supported and encouraged the TCCV and
valuation work. He enquired whether it would be possible to meet with him. The Acting
Director thanked Uruguay, on behalf of the Secretary General, and apologised that it would

not be possible for him to attend as he was on mission overseas for the duration of the week.
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The Delegate of Ukraine made a statement regarding the situation prevailing in his country.
The Delegates from Canada, the European Union, Japan, Kosovo, Norway, Sweden, the
United Kingdom and the United States took the floor to express their concern with regard to
the situation in Ukraine. In response, Belarus submitted a written response afterwards. The

written statements and comments submitted were set out in Annex D to the draft Report.

Agenda Item I: ADOPTION OF AGENDA

(@) Provisional Agenda

Doc. VT1367Eb
The Chairperson invited comments on the provisional Agenda contained in Doc. VT1367Eb,
published on the TCCV Meeting page, and on the 57" TCCV Session Forum Group on the

CLiKC! Platform and invited delegates to raise any point that they wished to discuss under
item VIII of the Agenda - Other Business.

Conclusion

The Technical Committee adopted the Agenda.

(b) Suggested programme

Doc. VT1368Ea

The’ Chairperson referred to Doc. VT1368Ea, which set out the suggested programme of

work for the 57" Session prepared by the Secretariat.
Conclusion

The Technical Committee adopted the suggested programme as set out in Doc. VT1368Ea

Agenda Item ll: THEME MEETING

Doc. VT1369Ea
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Background

The Technical Committee agreed at its 56" Session to hold a Theme Meeting at the 57
Session. The topic agreed was “Customs valuation control processes used by Customs
Administrations”, which was proposed by Uruguay during the intersession prior to the 56™
Session.

Brazil, Canada, Dominican Republic, and Uruguay delivered presentations on this topic at
the Theme Meeting. The Delegation of Argentina had offered to make a presentation at the
56" Session but was unable to do so given that the Delegate of the Customs Administration

of Argentina participated online only in the 57" Session.
Presentations

The Delegate of Brazil presented Brazil's Customs valuation legislation and Customs control
programme, highlighting that the instruments adopted by the Technical Committee had been
incorporated into the legal framework. She also provided insights into Brazil's efforts to
encourage voluntary compliance of importers, including the release of a Customs Valuation
Guideline on the Customs’ website.

The Delegate of Canada focused his presentation on Post Clearance Audit (PCA), which is
Canada’s primary means for Customs valuation control. He elaborated on the PCA
operational procedures developed to support auditors, and shared a number of challenges

posed by the evolution of international trade that needed to be addressed by Customs.

In her presentation, the Delegate of Dominican Republic recalled the legislative process for
implementing the Agreement in her country since 2001. She also provided a detailed
explanation of how Customs control can be effectively applied at the post clearance stage

with the assistance of risk management tools.

The Delegate of Uruguay presented the outcome of the Americas-Caribbean Regional
Seminar on Customs valuation held in January 2023 which was attended by 15 Members of
the region. He outlined seven major strategic objectives of Customs and thoroughly

analysed how different Customs valuation control procedures may affect these objectives.
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There was active discussion on the presentations. It was noted that all the presentations of

the Theme Meeting would be made available on the WCO Members’ website.

Conclusion

The Technical Committee took note of the presentations.

Agenda Item lll: ADOPTION OF THE TECHNICAL COMMITTEE’S 56™
SESSION REPORT

Doc. VT1365Eb Revised

The Chairperson introduced this Agenda item, reminding the meeting of the procedure for the
adoption of the Technical Committee’s Session Report, approved by Members in the course
of the 42™ Session.

During the intersession preceding the 57" Session, Canada, China, Japan, Morocco, the

(1]

United States and Uruguay had submitted comments on the “a” version of the draft Report of
the 56" Session of the Technical Committee. These comments had been incorporated into
the draft Report, and a “b” version had been published as Doc. VT1365Eb in which

Members’ comments had been highlighted in red.

Comments on the “b” version of the draft Report had been received from China, Thailand and
Uruguay. As a result, a revised “b” version of the draft Report incorporating these comments
had been produced and published as Doc. VT1365Eb Revised.

At the 57" Session, no comments had been received on the revised “b” version of the draft
Report of the 56™ Session. A “c” version of the Report would be published in Doc.VT1365Ec
as a final draft and would be submitted to the Council for approval.

Conclusion

The Technical Committee adopted the Report of its 56" Session.

Agenda Item IV: REPORTS ON INTERSESSIONAL DEVELOPMENTS

4
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(a) Director’s Report

Doc. VT1370Ea

The Chairperson invited the Acting Director to present the Director’s Report, contained in
Doc. VT1370Ea. The Acting Director summarized the key intersessional activities included in
the document.

The Acting Director briefed the Technical Committee on a few items of the 88" Policy

Commission Session as follows:

(i) The final draft of the Implementation Plan 2023-2024 was endorsed by the Policy
Commission;

(i) The Policy Commission took note of the context of current data initiatives of the
WCO and encouraged Members to share any relevant national or regional

practices which could be of help in managing data and statistics-related projects;

(iif) The Policy Commission endorsed the “WCO Position Paper on Green Customs”

as well as the Green Customs Action Plan.

The Acting Director also reported that the Advisory Opinion 25.1 and the Reports of the 54"
and 55" Sessions of the Technical Committee on Customs Valuation had been approved by
the Council at its 141°/142™ Sessions.

Under “Other activities and issues”, the Acting Director informed the delegates of the second
Symposium on E-Commerce and Customs Valuation, scheduled to take place in a hybrid
format on 23 October 2023.

The Delegate of Uruguay thanks the Acting Director for the report, and enquired about the
possibility of extending the duration of the online discussion phase prior to the in-person
meeting. He noted that a large number of comments had been posted on the CLiKC!
Platform during the final day of the online discussion phase, leaving insufficient time for

responses and proper exchanges. The Secretariat took note of Uruguay's proposal.
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Conclusion

The Technical Committee took note of the Director’s Report.

(b) WTO Committee on Customs Valuation Report

The Observer from the World Trade Organization reported on the work of the Committee on
Customs Valuation (CCV), which had held a formal meeting on 24 May 2023.

With regard to notifications pertaining to the Customs valuation legislation of Members, the
Observer reported that updated legislation have been received from Colombia and the
Philippines, and the CCV remains active in its consideration of questions and responses
pertaining to the valuation legislation of 35 Members, representing more than a third of the
WTO Membership.

The delegates were also informed of a number of other matters at the CCV meeting,
including a joint session held by the WCO and WTO Secretariats on the work of CCV and
TCCV, improvements being considered by WTO Members to improve the CCV work, and an
experienée-sharing session at which three WTO Members, namely China, Ecuador and

India, shared information on recent Customs opportunities and challenges.

The next formal meeting of the CCV is scheduled for 15 November 2023, and will be chaired
by the incoming Chairperson for the Committee, Omar CISSE from Senegal.

The written report from the WTO Secretariat was appended in Annex C to the draft Report.
Conclusion

The Technical Committee took note of the report.

Agenda Item V: TECHNICAL ASSISTANCE, CAPACITY BUILDING AND
CURRENT ISSUES

(a) Report on the technical assistance/capacity building

activities undertaken by the Secretariat and Members
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Docs. VT1371Ea and VT1380Ea

Background

In accordance with the Technical Committee’s decision, the Secretariat had monitored and
communicated the technical assistance/capacity building activities planned and/or carried out
by Members in order to inform all Members for planning purposes and to prevent duplication
of effort.

In Doc. VT1371Ea, the Secretariat had invited Members to submit information to it, no later
than 4 August 2023, concerning their technical assistance activities. In response to this
request, the United States Administration had submitted information to the Secretariat

concerning its technical assistance activities.

Information provided by the United States on its technical assistance/capacity building
activities and information on the technical assistance/capacity building activities undertaken

by the Secretariat was set out in Annexes | and Il to Doc. VT1380Ea respectively.

Summary of discussion

The Chairperson pointed out that information on the technical assistance/capacity building
activities referred to by the Acting Director in her report was set out in Annexes | and Il to
working document VT1380Ea.

No comments were made on this Agenda item by the delegates attending the 57" Session of
the Technical Committee.
Conclusion

The Technical Committee took note of the report by the Secretariat on the technical
assistance/capacity building activities undertaken by the Secretariat and Members, as
presented in Doc. VT1380Ea.

(b) Progress report on Members' application of the WTO

Customs Valuation Agreement

Docs. VT1372Ea and VT1381Ea

Background
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During the intersession, the Secretariat had published Doc. VT1372Ea in which it had invited
Members to submit a report on the progress made in the application of the WTO Customs
Valuation Agreement in their respective countries. Such a report might cover any aspect of

implementation, in particular legal, structural, organizational and procedural aspects.

During the intersession preceding the 57" Session, South Africa, Chile and Morocco had
informed the Secretariat that they were able to give presentations on specific aspects of the
application of the Agreement by their Administrations. Given that the Delegation of Chile was
unable to travel to Brussels and was participating passively in the meeting, it was unable to
make its presentation. For reasons of force majeure, South Africa was also unable to deliver
its presentation and informed the Secretariat that the presentation would be made at the next

session of the Technical Committee.

Presentation by Morocco

In the introduction to her presentation, the Delegate of Morocco stated that she would focus
on Morocco’s approach to the consideration of royalties and licence fees as elements
resulting in an adjustment to the price actually paid or payable under Article 8 of the WTO
Customs Valuation Agreement; until recently, such royalties and licence fees had not been
taken into account by the Moroccan Customs Administration. Attempts to incorporate these
royalties and licence fees into the Customs value had run up against problems relating to the
fact that these elements were not supported by the IT system and the fact that there was a
lack of information from importers about them. She emphasized that the Customs
Administration had started work on this topic back in 2019, utilizing various sources of data.

This had made it possible for Morocco to document the various types of agreement that

~might potentially be concluded between sellers and buyers in relation to royalties and licence

fees. In addition, she highlighted the fact that using the Technical Committee’s instruments
had been a crucially important factor in achieving a better understanding of the issue, in

particular the criteria for incorporating royalties and licence fees into the Customs value.

The Delegate of Morocco’s presentation was structured under five headings: the legal and
regulatory basis, the context, the measures taken by the Customs Administration, the

submission of the declaration of royalties and licence fees, and specific cases.

As regards the legal and regulatory basis, the Delegate of Morocco stated that the Moroccan
Customs Administration had incorporated the provisions of Articles 1 and 8 of the WTO

Customs Valuation Agreement into Articles 20 and 20b of the Moroccan Customs Code. A
8.
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general instruction regarding value had been drafted. She noted that Morocco had also
drawn inspiration from the Technical Committee’s instruments and from Customs laws

adopted by other countries that had made much more progress in this area.

Ever since application of the transaction value had commenced in 1998, the market
environment in general and the Customs context in particular had been characterized by a
greater opening up of the country to international trade, leading to an increase in imports,
valuation controls aimed at combatting under-invoicing as a result of the discontinuation of
minimum values in 2002, and the influx into Morocco of companies operating on the basis of
licensing, franchising or exclusive rights agreements. This situation had given rise to
challenges in connection with the application of Article 8.1(c), since neither the provision nor
its Interpretative Note contained a definition of the terms “royalty” or “licence fee”. The
Delegate of Morocco noted that, even though the Interpretative Note to this paragraph stated
that “The royalties and licence fees referred to in paragraph 1(c) of Article 8 may include,
among other things, payments in respect to patents, trade marks and copyrights”, the
arrangements for their incorporation into the Customs value were not explicitly defined. The
deferred payment of sums owed for royalties and licence fees and the lack of adequate
information about goods were some of the reasons rendering it impossible to ascertain all the

constitutive elements of value, resulting in a shortfall in government revenues.

The Delegate of Morocco stated that her Customs Administration had identified a need for
more sophisticated and comprehensive data in order to overcome the challenges related to
the consideration of royalties and licence fees. Measures undertaken to this end included the
establishment of cooperation with the tax authorities, which maintained a more extensive
database of the relevant transaction types. Information relating to royalties and licence fees
could be gained in this way for around 200 of the over 5,200 companies listed in the tax
department’s file.

The Delegate of Morocco informed the Technical Committee that the measures that had
been implemented had included an information and awareness-raising campaign aimed at
the freight forwarders and companies affected. From a technical .point of view, a
computerized declaration entitled “Royalties” had been introduced with a view to gathering
the information required for the taxation of royalties and licence fees. She noted that
meetings had been organized with importers in order to explain the entire royalty declaration
procedure to them, with a view to operationalizing the aforesaid measures. The Customs

Administration had then examined all of the provisions of these importers’ licensing
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agreements in order to verify whether the criteria for the incorporation of royalties and licence
fees into the Customs value were duly met. The outcomes of the Customs Administration’s
investigation were discussed with each importer during a work meeting that the latter was
invited to attend, culminating in a decision as to whether or not the royalties and licence fees

would trigger the relevant payments on the basis of a “declaration of royalties”.

According to the Delegate of Morocco, the declaration of royalties was a computerized and
streamlined procedure during which the importer declared any royalties and licence fees paid
to the seller or, where applicable, a third party. The declaration had to be submitted no later
than 10 days after the date on which the royalty had been invoiced to the importer, based on

the frequency specified in the agreement concluded between the licensor and the importer.

The Delegate of Morocco outlined three specific cases for illustrative purposes. The Customs
Administration had reached different conclusions in each case, depending on the outcome of

its analysis of the royalty and licence fee agreement supplied by the importer.

The Delegate of Morocco concluded her presentation by acknowledging the ongoing
complexity of the taking into account of royalties and licence fees. She felt that a potential
solution for countries like hers, which were not very well equipped to deal with sucH issues,
would be to incorporate into their legislation the relevant instruments developed by the
Technical Committee. She added that they should also step up their cooperation with the tax
authorities with a view to achieving a greater understanding of the relationship between

intangible goods and Customs values, especially in relation to transfer prices.

Conclusion

The Technical Committee took note of the progress report on Members’ application of the

WTO Customs Valuation Agreement and Morocco’s presentation.

Agenda Item VI: SPECIFIC TECHNICAL QUESTIONS

(a) Treatment applicable to goods subject to licensing

contracts for distinctive signs — Request by Uruguay

Docs. VT1373Ea and VT1382Ea

Background
10.
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The Chair presented the case which the Technical Committee agreed at its 53 Session to

examine as a Specific Technical Question.

The question deals with Customs valuation treatment of royalties paid by the importer to the
licensor for the right to use particular distinctive signs and know-how, as well as licensor’s
technical assistance, in order to establish and operate chain stores where the imported
goods are sold in the importing country. The facts of the case, redrafted during the

intersession prior to the 54" Session, were set out in the Annex to Doc.VT1301Ea.
During the 56" Session, given that Delegations had not reached consensus after several
sessions’ discussion, Uruguay suggested moving this question to Part Ill of the Conspectus

of Technical Valuation Questions.

The Technical Committee agreed to keep this question on the Agenda of its 57" Session

allowing time for Members to reflect on how to proceed with the examination.

During the intersession, China and Uruguay submitted written comments which were set out
in the Annexes to working document VT1382Ea.

Summary of discussion

At the 57" Session, Uruguay reiterated the three thoughts shared in its written comments
during the intersession, including the concept of "distinctive sign", apportionment of royalties
and the application of Article 8.1 (d), as well as its proposal to put this case to Part Ill of the

Conspectus of Technical Valuation Questions.

A number of Delegations took the floor to thank Uruguay for submitting this case to the
Committee for consideration, and expressed appreciation for deliberations and discussions
on this case in previous sessions. At the same time, it was recognized that the Committee
could not reach a consensus at the moment. Therefore, this case had to be moved to part Il

of the Conspectus as proposed by Uruguay.

In view of this, the Technical Committee agreed to move this question to Part Ill of the

Conspectus of Technical Valuation Questions.

1.



60.

61.

62.

63.

64.

VT1391Ea
(VT/57/Oct. 2023)

Conclusion

The Technical Committee agreed to move this question to Part Il of the Conspectus of

Technical Valuation Questions.

b)  Accumulated discounts in E-Commerce sales —

Request by Uruguay

Docs. VT1374Ea and VT1383Ea

Background

The question was submitted by Uruguay at the 53 Session, and the Technical Committee
agreed to examine it as a Specific Technical Question. It concerns accumulated discounts for
E-Commerce transactions on an electronic platform. The discussions were ongoing on the
basis of a revised text set out in Annex |l to Doc. VT1348Ea and containing eight scenarios.
The Technical Committee had agreed first of all to focus on the substance of the eight

scenarios before going on to address the aspects relating to form.

During the 56" Session, the discussions continued, examining the roles of the seller and
platform in relation to the various kinds of discount proposed to the buyers in the scenarios
under consideration. Some delegates took the view that the treatment of the discount might
vary depending on whether it was granted by the seller or by the platform. Others maintained
that it was irrelevant whether the seller or the platform granted the discount because the
outcome was the same. The delegates could not iron out their differences of opinion

concerning this aspect of the question.

The delegates likewise could not reach agreement on the link between the retroactive
discounts of Advisory Opinions 8.1 and 15.1 and the various types of discounts at issue in

the scenarios set out in Annex Il to Doc. VT1348Ea.

In order to provide the Technical Committee with a new perspective for conducting the
discussions more effectively, the International Chamber of Commerce agreed, on a proposal
from the Chairperson of the Technical Committee, to make a presentation in relation to

E-Commerce at the 57" Session.

Summary of discussion

12.
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The 57" Session of the Technical Committee began its work during the online discussion
phase, thus enabling the Delegates of Japan, Indonesia, Israel, the European Union,

Uruguay and Uzbekistan to share their views on this question.

Following a concise summary of the question, the Chairperson invited Japan Customs, which
had submitted written comments in this regard, to take the floor. Japan submitted that there
were various types of E-Commerce transactions conducted on an electronic platform, and
the current role of platforms needed to be clarified in the draft text. The Delegate of Japan
considered that the nature of the valuation treatment depended on the role played by the

platform in the transaction.

Uruguay recalled that discussions at the previous sessions regarding the eight scenarios set
out in Annex Il to Doc. VT1348Ea did not result in a consensus. There was no guarantee
that analysis of the Members’ comments, during the online discussion phase, on particular
aspects of the question would provide a better outlook with regard to the differences of
opinion. To that end, the Delegate of Uruguay felt that this question should be put into Part IlI
of the Conspectus of Technical Valuation Questions, unless new factors arose allowing the

different opinions to be ironed out.

In Korea’s view, the reduction had to be included in the Customs value as an indirect
payment in accordance with paragraph 2 of the Interpretative Note to Article 1 of the
Agreement. The Delegate of Korea explained that, in the context of E-Commerce, when a
discount voucher was obtained by a buyer for a previous transaction and used to reduce the
price of a subsequent transaction that reduction had to be added to the Customs value of the

latter transaction.

China concurred with Japan on the need to define the role of the platform in the transaction
between the seller and the buyer. The Delegate of China supported Uruguay’s position that it
would be difficult to reach a consensus in view of the different opinions on the treatment of
the various discounts described in the scenarios listed in Annex Il to Doc. VT1348Ea. To her
mind, in order to move forward in these circumstances and hopefully avoid putting this
question into Part Il of the Conspectus of Technical Valuation Questions, the Technical
Committee would have to adopt an innovative approach. The Delegate of China recalled that
the WTO Valuation Agreement had, in fact, been drawn up at a time when these new

international trade mechanisms did not exist; hence the legitimate questions raised regarding

13.



70.

.

72.

73.

74.

VT1391Ea
(VT/57/Oct. 2023)

its suitability for tackling new situations that were unknown at the time of its adoption. It was,

consequently, difficult to apply the Agreement uniformly in E-Commerce matters.

Canada noted several positive points arising from the examination of this question, in
particular concerning the definition of terms such as “voucher”, “coupon” or “bonus points”
proposed by Indonesia during previous sessions. These definitions would need to be clarified
in order to move forward in the discussions. Canada and the European Union felt it was too
soon to relegate this question to Part Il of the Conspectus of Technical Valuation Questions
and suggested that the Technical Committee should be granted time to reframe the question
by means of an updated document that would accommodate the different points of view.
According to Canada, by re-examining the scenarios, the Technical Committee could address
the areas of agreement and disagreement and examine the likelihood of finding a

compromise.

Uruguay commented that it did not object to the continuing examination of this question at
the next session provided that Canada and the European Union could commit to presenting
an updated document for examination by the Technical Committee at its 58" Session. The
European Union agreed that it would submit a proposal for a revised document for

examination at the next session.

The Chairperson submitted the proposal by the European Union for a decision by the
Technical Committee and confirmed that no objections were raised regarding that proposal to
continue the examination of the question on the basis of an updated document at the next

session.

Conclusion

The Technical Committee agreed to continue the examination of this question on the basis of

a revised document at its next session.

(c) Meaning of the expression “the price for the imported

goods” in accordance with paragraph 4 of the

Interpretative Note to Article 1 — Request by Uruguay

Docs. VT1375Ea and VT1384Ea

Background

The Chairperson of the Technical Committee introduced the question and recalled that it had
been on the Agenda as a Specific Technical Question since the 54" Session, during which
14.
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the Technical Committee had agreed to examine it. Submitted by Uruguay, the question
concerns the meaning of the expression “the price for the imported goods” in accordance
with paragraph 4 of the Interpretative Note to Article 1. The basic text for the Technical
Committee discussions was the draft Commentary proposed by China Customs and set out
in the Annex to Doc. VT1328Ea.

During the two phases of the work conducted within the Technical Committee at its

56" Session, namely the online discussion phase and the face-to-face meeting, delegates
had indicated that they would like to continue examining the question by initially defining a
general principle that would be supported by illustrative examples. The concepts relating to
“the price for the imported goods” had been the subject of fruitful discussions resulting in
different opinions among the Members. These were essentially the concepts of “condition of

n oo« n o«

sale”, “for the imported goods”, “transaction value/Customs value”, “indirect payments’,
“payment for the price of the imported goods” and “costs referred to in Article 8.2". As a result
of the wide range and relevance of the comments made during the discussions, the

Chairperson had proposed to continue the analysis of the question at the next session.

As regards the draft Commentary set out in the Annex to Doc. VT1328Ea, Canada had
proposed some amendments to paragraphs 3 to 6, and Japan had made some comments
on those amendments. Some delegates had proposed a reference in the future instrument to
Article 14 and exclusion of scenarios 2, 3, 8, 9, 10, 11, 12, 13, 14 and 16 which were

already included in a Technical Committee instrument.

During the intersession, Uruguay had worked with the Secretariat, proposing an updated
version of the draft Commentary together with 29 illustrative examples set out in Annex Il to
Doc. VT1375Ea. It had also proposed a “Conceptual framework for the price actually paid or
payable under the transaction value method” set out in Annex |l to Doc. VT1384Ea.

Summary of discussion

During the online discussion phase for the 57" Session of the Technical Committee
conducted via the CLiKC! Platform, the Administrations of China, Indonesia, Japan, Uruguay

and Uzbekistan and the European Union (EU) shared their views on the question.

To facilitate the discussions, China suggested that the updated version of the draft
Commentary presented by Uruguay be combined with China’s draft Commentary together
with the amendments proposed by Canada and Japan. Accordingly, China suggested

15.
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inserting some parts of the Uruguay version into the China/Canada/Japan version. Japan
agreed that this question could be discussed on the basis of a single draft document for the
sake of avoiding confusion. As far as China was concerned, the conceptual framework
proposed by Uruguay set out the rationale underlying the various provisions of Articles 1
and 8, providing guidance on applying the transaction value method, whereas the current
question related to determining the “price for the imported goods” rather than the application
of Articles 1 and 8 of the Agreement. It therefore took the view that the table set out in

Annex Il to Doc. VT1384Ea could not be taken into account in the discussions.

Furthermore, China proposed that, for the sake of consistency with Advisory Opinion 25.1,
the future instrument should not include the expression “related to the imported goods”, as
suggested by Canada and Japan in their amendments. In its view, the analysis had to focus
on two key points, namely whether the payment was made for the imported goods, as
provided for in paragraphs 1 and 4 of the Interpretative Note to Article 1 (price actually paid
or payable), and whether the payment was a condition of sale of the imported goods, as
provided for in paragraph 7 of Annex Il to the Agreement. The Delegate of China took the
opportunity to provide the background to the drafting of paragraph 7 of Annex Ill, drawing on
a document published by the International Chamber of Commerce (ICC) during the online
discussions at the 53 Session of the Technical Committee, titled “Historical perspective on
Annex lll, para. 7”. The ICC confirmed that it had indeed published this document. It also
supported China’s assertion that the content of the future instrument would have to be

consistent with Advisory Opinion 25.1.

Since it was impossible to acquire an exhaustive list of illustrative examples of this question,
China felt that three or four examples would be sufficient if the “General + Examples” format
was to be adopted for drafting the future document as per TCCV Commentary 7.1. Japan

was also in favour of having a limited number of examples.

Uruguay'’s view was that the existing content of the draft Commentary provided no
clarification for Customs officers and partners in the economic sector because it merely
repeated what was already included in the Agreement, without adding anything new.
According to the Delegate of Uruguay, the perspective would have to be broadened if the
objective concerned was really to determine the price for the imported goods and the factors
to be included in the Customs value; hence Uruguay’s decision to draw up a table in

Annex |l to Doc. VT1384Ea to highlight what was covered by the concept of the price for
imported goods. The Delegate of Uruguay invited the Members to analyse the “conceptual
framework for the price actually paid or payable under the transaction value method” from
16.
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which, in his opinion, it would be easier to align the various views and ultimately draw up an

instrument.

To assist with the continuation of the discussions, Uruguay put forward two possibilities, the
first involving the use of the China-Canada-Japan version, although that option might not pin
down the problem in its entirety, with the second option taking Annex Il to Doc. VT1384Ea
into consideration with the advantage that it could pin down all aspects of the question. The
objective was to produce a document that was as comprehensive as possible, meaning that
it would cover the most factors possible. According to UrugL_:ay, it was a matter of drawing up
a useful document, which would initially involve a review of the question’s title. In its view, the
existing title did not reflect the full significance of the subject matter which seemed to be one
of the most important in the work undertaken by the Technical Committee inasmuch as it

related to a fundamental concept, namely “the price actually paid or payable”.

Norway supported one of China’s comments in response to a comment made by Japan
during the online discussions on the CLiKC! Platform. China had stated that, where a
payment was made for something else (something other than the imported goods), it could
not be included in the “price for the imported goods”, even if it met the “condition of sale”
criterion as laid down in paragraph 7 of Annex lll. Norway proposed that this should be
reflected in the final document.

The Chairperson requested the Committee’s advice on the approach to be adopted: to
continue examining the question either on the basis of the draft Commentary set out in the
Annex to Doc. VT1328Ea with the amendment proposals put forward by Canada and Japan,
or on the basis of Uruguay’s updated document set out in Annex Il to Doc. VT1375Ea and
Annex Il to Doc. VT1384Ea respectively.

As to the document version to be used for continuing the discussions, the Delegate of
Uruguay would defer to the Technical Committee for a decision. Canada and the European
Union sought to continue the discussions on the basis of the original document, that is to say,
the document setting out the amendment proposals put forward by Canada and Japan.
China stated that, in the light of the latest comments made by some Members, it would
appear that the Technical Committee had decided to continue the examination of the
question on the basis of the draft Commentary by China with Canada’s and Japan’s

proposed amendments, possibly including some parts of Uruguay’s revised version.

17.



87.

88.

89.

90.

91.

92.

VT1391Ea
(VT/57/Oct. 2023)

The European Union reiterated that it was not in favour of using examples already included
in a previous Technical Committee instrument. In contrast, Uruguay advocated mentioning as

many examples as possible to enable readers to gain a clear idea of the concept concerned.

In view of the discussions held, the Chairperson of the Technical Committee proposed that
the draft Commentary should be read, paragraph by paragraph, on the basis of the
document prepared by China, with the Technical Committee at the same time making the

necessary amendments.

In paragraph 1, the proposal was to supplement the first sentence with “to a third party” or “to

a third person”, depending on linguistic considerations.

In paragraph 3, the amendment proposed by Canada, namely to mention the provisions of
Article 14 of the Agreement, was considered to be redundant by one delegate. Another
delegate went as far as to propose its deletion, as it was considered to be reiterating the
same point as paragraph 2 of the draft document. However, some delegates were in favour
of maintaining that reference to Article 14 which introduced further clarification to the
document. One delegate proposed a reference in the paragraph to the idea that there should
be no hierarchy between the three provisions of the Agreement set out in paragraph 2 of the
draft Commentary. A proposal by the Chairperson to reformulate and reorganize that

paragraph was accepted by the Technical Committee.

Concerning paragraph 4 of the draft text, one delegate considered it to be the most
important part of the document which, at the same time, needed to be consistent with
Advisory Opinion 25.1. That paragraph aims to explain the concept of the “price for the
imported goods”. One delegate proposed splitting this paragraph in two, with one paragraph
devoted to the expression “related to the imported goods” and the second devoted to
“condition of sale”. In this way, an overlapping of the two concepts could be avoided.
Following a lengthy and fruitful discussion along with relevant analyses on the necessary
correlation between paragraphs 1 and 4 of the Interpretative Note to Article 1 (price actually
paid or payable) and paragraph 7 of Annex lll to the Agreement, China submitted a proposal

to reword that paragraph for examination by the Technical Committee.

After various discussions on the rewording of paragraph 4 proposed by China, the
Chairperson of the Technical Committee proposed that the discussions be suspended and

the topic revisited at the next session.

Conclusion
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The Technical Committee decided to keep this question on the Agenda for the next session.

(d) Meaning of the expression “in substantially the same

quantities” according to Articles 2 and 3 and the

respective Interpretative Notes to those Articles —

Request by Guatemala

Docs. VT1376Ea and VT1385Ea

Background

This question was submitted by Guatemala at the Technical Committee’s 55" Session and
concerns the meaning of the expression “in substantially the same quantity” according to
Articles 2 and 3 of the Agreement and the respective Interpretative Notes to those articles.
The facts of the case were set out in the Annex to Doc. VT1376Ea.

It was apparent from the discussions held during the 56" Session that the views expressed
by delegates on the question had not evolved. They acknowledged that it was difficult to set
standards in respect of the expression “in substantially the same quantity”, given that market
conditions and commercial practices varied widely between different sectors/branches of
economic activity. The expression “in substantially the same quantity” should also be defined
or interpreted from both the quantitative and the qualitative perspective because it was not
possible to assign in advance or approve levels of prices, based on the quantities of the
goods purchased. That was explained by the fact that the market conditions could not be
anticipated, programmed or fixed in advance, because the international trade environment
was characterized by its considerable variability and unpredictability. The delegates
maintained that the scope of the expression “in substantially the same quantity” could vary
according to numerous different factors, so that it would not be appropriate to set a fixed
percentage range that would be applicable in all circumstances. Referring to the online
Cambridge Dictionary, the term “substantially” (“sensiblement”) was defined as “to a large
degree” (“dans une large mesure”), meaning that the expression “in substantially the same
quantity” (“sensiblement en méme quantité”) could be interpreted as covering a quantity for
which the relevant commercial practices remained the same. Some delegates suggested

analysing the question from the perspective of Explanatory Note 1.1 and Commentary 10.1.
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Guatemala had pointed out that the purpose of this question was to develop a definition with
simple, objective criteria for interpreting the expression “in substantially the same quantity”
contained in Articles 2 and 3 of the Agreement, to ensure uniformity, certainty and
transparency in applying these articles. To contribute to the further consideration of this
question, Members were invited to share their experiences with reference to examples of any
specific situations they had encountered in relation to this issue. With a view to enabling the
Technical Committee to hold effective discussions, the International Chamber of Commerce
(ICC) proposed making a presentation at the 57" Session relating to the documents that
may have repercussions on what is understood by “in substantially the same quantity” from

one industrial sector to another.

During the intersession preceding the 57" Session, Guatemala, with the assistance of
Uruguay, worked with the Secretariat to submit an updated version of the draft Commentary

set out in the Annex to working document VT1376Ea.

Summary of discussion

During the online discussions on the CLIKC! Platform, China, Guatemala, Indonesia,
Malaysia, Uzbekistan and the European Union discussed the question submitted by

Guatemala.

In written comments submitted to the Secretariat during the latest intersession and set out in
Annex | to Doc. VT1385Ea China recalled the key elements mentioned at previous
sessions. As regards the updated draft Commentary set out in the Annex to Doc. VT1376Ea,
China stated that it did not support the idea that the first four paragraphs should be given
over to the application of Article 1 of the Agreement, since the focus of the question under

consideration was Articles 2 and 3. Uzbekistan shared China’s point of view in that regard.

During the online discussions, China stated that it supported the United States’ position
which bore out its opinion that the expression “in substantially the same quantity” should be
interpreted from a qualitative perspective rather than a quantitative perspective. It considered
that the amendments proposed by the United States to paragraphs 6, 7 and 8 of the updated
draft Commentary reflected the key issues of the previous discussion and could serve as a
basis for future discussion. China hoped that the Technical Committee could start to examine

the draft Commentary, paragraph by paragraph, during the 57" Session.

In its written comments submitted during the intersession and set out in Annex Il to

Doc. VT1385Ea, the Customs Administration of the United States reiterated the previous
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comments it had made on the question at the 56" Session. It submitted to the Technical
Committee an amendment proposal comprising three paragraphs in relation to
paragraphs 6, 7 and 8 of the updated draft Commentary. The United States suggested
including illustrative examples with the draft text. That proposal was supported by the

Uzbekistan Customs Administration.

Malaysia supported an argument, developed over the previous sessions, that the expression
“in substantially the same quantity” introduced a degree of flexibility with regard to the
quantity, all the while acknowledging its impact on the price. That meant that, to the largest
possible degree, the quantity had to align with the quantity of the previously accepted
transaction values in order to maintain the consistency of commercial practices and market
conditions, without any need to secure precise correspondence in terms of quantity. Malaysia
stated that it shared the views expressed by the Customs Administrations of China and the
United States that the expression “in substantially the same quantity” should not be
interpreted as a fixed percentage range. It stated that it supported the amendments,

proposed by the United States, to paragraphs 6, 7 and 8 of the draft text.

Expressing its view on CLiKC! Platform and subsequently reaffirming it, the European Union
had sought to reiterate the comments it had made on the subject during the 56" Session of
the Technical Committee. It shared the view expressed by the United States and supported
by China and Uruguay. The European Union supported the United States’ amendment
proposals which could provide a starting point for discussions. As regards the updated draft
Commentary, the European Union claimed to have established that it was focused on a
quantitative criterion and made no reference to the qualitative criteria which played an
essential part in the understanding and application of the concept of “in substantially the
same quantity” laid down in the Agreement and at issue here. The circumstances in which
the Customs value of the imported goods was determined in accordance with Articles 2 and
3 could lead, in commercial practice, to a change in quantity involving different prices, for
example in a quantity discounts system. To this end, it would seem appropriate to refer to
Technical Committee Commentary 10.1. Indonesia expressed the same view but felt that the
adjustments could be made only if there were data/documents relating to the proposed price

offer.

In this regard, the European Union pointed out that there were examples of commercial
practices where changes to the quantity delivered did not involve any change to the price

agreed between the parties to the transaction. Such practices involved, in particular, the
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trade in bulk goods and freely flowing goods, which had special features relating to prices
and quantities. It explained that, in some circumstances, a quantity of goods that slightly
exceeded the quantity ordered was shipped with the identical paid goods in order to mitigate

the risks of loss or damage. The price paid referred, as a rule, to the total quantity imported.

To Guatemala’s mind, the common feature in the Members’ comments was the need to apply
the concept of “in substantially the same quantity” flexibly so as to achieve a uniform
application of the Agreement. The crucial question was how that could be achieved.
Guatemala was not in favour of interpreting the expression “in substantially the same
quantity” from the perspective of quality because, as far as it was concerned, seeking a
qualitative interpretation for something quantitative seemed contradictory. As to the reference
to Article 1 of the Agreement, Guatemala advised that this was for introductory purposes, but
approved of the reference’s removal. Guatemala sought to determine the appropriate degree

of flexibility at issue in Explanatory Note 1.1.

The International Chamber of Commerce (ICC) took the view that the approach proposed by
the United States was very much in line with what needed to be done. That would ultimately
entail the adoption of an Explanatory Note 1.2 to accompany Explanatory Note 1.1,
following the same structure and the same principle of analysis. The United Kingdom agreed
with the advice issued by the ICC.

The Chairperson of the Technical Committee proposed that the delegates should examine

the updated draft Commentary, paragraph by paragraph, as proposed by one Member.

One Member recalled the agreement, with Guatemala’s consent, to delete paragraphs 1 to 4
and to start examining the document at paragraph 5. After all, as pointed out above, the first
four paragraphs of the revised document referred to Article 1 of the Agreement, while the
document concerned the application of the provisions of Articles 2 and 3. A number of
delegates felt it was important to mention briefly, as an introduction to paragraph 5, that a
reference to quantity had no bearing in the context of applying Article 1 of the Agreement.
The Technical Committee advocated that idea. On a proposal from a delegate, the United
States and the ICC agreed to work together to draw up a short proposal introducing
paragraph 5 which would be submitted for assessment by the Technical Committee at the

next session.

The Technical Committee agreed that, starting from paragraph 5, the document would be
examined on the basis of the United States’ amendment proposals. However, before coming

to paragraph 5, one delegate suggested finding introductory paragraphs in the initial text set
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out in the Annex to Doc. VT1337Ea. That proposal was supported by other delegates.
Accordingly, these introductory paragraphs would be followed by the paragraph to be drafted
by the United States and the ICC and then by the United States’ amendment proposals. The
number of introductory paragraphs would be determined when examining the document at

the next session.

As regards paragraph 6, the delegates proposed deleting the expression “According to the
Cambridge Dictionary” for defining the word “substantially” and substituting “According to
accepted lexicographical sources”. It had been pointed out that the same wording — “to a
large degree” — should be used in paragraph 8 as that used in paragraph 6 of the English
version of the document.

The Technical Committee saw no reason to object to the Chairperson’s proposal to continue
the discussions at the next session on the basis of a document prepared by the Secretariat in

the light of the discussions held during this session.

Conclusion

The Chairperson concluded that the discussions on this question would continue at the

58" Session on the basis of a draft Commentary updated by the Secretariat.

(e) Treatment applicable to transactions agreed in

cryptocurrency units Submitted by Uruguay

Docs. VT1377Ea and VT1386Ea

Background

The Chairperson presented this case which the Technical Committee agreed to examine as a
Specific Technical Question at its 55" Session. It concerned Customs valuation treatment of
imported goods when the price is based on cryptocurrency units. A draft Advisory Opinion

was set out in the Annex to Doc. VT1338Ea for consideration by the Technical Committee.

During the 56" Session, a number of Delegations shared their national practices in this

regard and the Committee decided to continue the discussion at the 57" Session.
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During the intersession, the Secretariat prepared Doc.VT1377Ea to encourage Members to
share their experiences on this issue with a view to facilitating a comprehensive discussion at

the 57" Session.

Summary of discussion

The Delegate of Uruguay stated that the draft Advisory Opinion attached to Doc. VT1338Ea
concerns the valuation treatment of imported goods when the price is agreed in
cryptocurrency and finally paid in the same cryptocurrency. Uruguay opined that this issue

could be appropriately addressed by Advisory Opinion 6.1.

The European Union raised another scenario where the invoice indicates the price
expressed in a cryptocurrency and at the same time provides for a conversion into a national
currency. In this scenario, the EU was of the view that transaction value method is still
applicable, in line with Advisory Opinion 20.1, and the Customs value could be determined

based on the currency of settlement.

Norway and Japan opined that when the price is expressed and settled in cryptocurrency,
alternative valuation methods should be used to determine the Customs value of the
imported goods. In addition, Norway preferred to treat cryptocurrencies as the peculiar

phenomenon without a general reference to Advisory Opinion 6.1.

In light of the opinions expressed by Delegations, Uruguay proposed to draft a new Advisory
Opinion which would encompass both scenarios: one where the price is expressed and
settled in cryptocurrency, and another where the price is expressed in cryptocurrency but

ultimately settled in specific legal currencies.

Uruguay’s proposal was supported by the European Union, Dominican Republic, Norway, the
United Kingdom, Guatemala, Morocco and China. Canada and Argentina, also in favour of a
new draft, reminded that it needed to take into account the sake of those countries who had

adopted cryptocurrency as legal tender.

The Committee decided to continue the discussion of this case at the next session on the

basis of a new draft Advisory Opinion.

Conclusion
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The Technical Committee agreed to keep this question on the Agenda for further discussion
at its 58" Session.

(f) Use of transfer pricing documentation when examining

related party transactions under Article 1.2 (a) of the

Agreement: Request by Brazil

Docs. VT1378Ea and VT1387Ea

Background

During its 56" Session, the Technical Committee agreed to examine this question submitted
by Brazil on “Use of transfer pricing documentation when examining related party
transactions under Article 1.2 (a) of the Agreement” as a Specific Technical Question at its
57" Session.

This case concerns a transfer pricing study using the Cost Plus Method, and a draft Case
Study was set out in the Annex to Doc. VT1346Ea.

Summary of discussion

During the online discussion phase, some delegations gave a brief insight into how they dealt
with various transfer pricing scenarios. The discussions revolved around a large range of
aspects, including information required on comparability analysis, inclusive contractual terms,
functional analysis, characteristics of the product or service, economic circumstances and

business strategies.

Brazil provided answers by offering to furnish details of the aforementioned elements in the

draft Case Study and also provided further clarification in response to other questions.
During the 57" Session, Brazil suggested that the first part of the draft Case Study should be

examined; namely, whether the price has been influenced by the relationship between the

transaction parties.
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The Delegate of China questioned whether there was sufficient clarity in the draft Case Study
to demonstrate that the price had been influenced. Further, she opined that the issue of
negative profit by XCO should be moved to the facts of the case from the analysis part.
Secondly, China would like the reference to comparable products in paragraph 8 to read
“goods of the same class or kind”. Thirdly, in respect to paragraph 9, she thought that the text
needed to be adjusted given that in this case XCO is the tested party.

Malaysia contended that in assessing the gross margin the subjects of the analysis should
be between ICO and XCO, and not the unrelated party, and a comparison in paragraph 26
should be drawn between the cost and margin, and not the price. Malaysia’s view was
echoed by China.

In responding, Brazil encouraged delegations to peruse the revised draft Case Study, which

was provided by Brazil a couple of days before this current session.

On the point of incorporating the unrelated party in the analysis, Brazil noted that this was of
interest as XCO had recouped the negative profit margin; the related party transaction,
however, led to prices that were below production costs. Also, Brazil, addressing an earlier
intervention of the ICC, agreed that there should be a clearer reference made to the fact that

no adjustment was carried out.

The ICC elaborated on its request, specifying the choice of words they wished to be
included, such as “It is not necessary to explore the reasons why the adjustments were not
taken”. It advocated that this approach would be in line with the tax perspective according to
the OECD Guidelines. The ICC also suggested that a mention could be made on the fact that

the Case Study shouldn’t be misconstrued as analysing any dumping considerations.

After further consideration, the Technical Committee agreed to keep this question on the
Agenda of its 58" Session. China suggested that the intersessional period could be used to
refine the text.

Conclusion

The Technical Committee agreed to keep this question on the Agenda of its 58" Session for

further discussion.
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(@) Valuation treatment of freight and freight charges under

Article 8 of the Agreement: Request by Mauritius

Docs. VT1379Ea and VT1388Ea

Background

The Chair presented the case which the Technical Committee agreed to examine as a

Specific Technical Question at its 56" session.

This question centres on whether the lower CIF invoice value or a higher value, inclusive of
additional freight charges (so called Bunker Adjustment Factor), is to be considered for the
purposes of assessing the Customs value. The facts pertaining to this question are set out in
the Annex to working document VT1364Ea.

Summary of discussion

The Delegations of China, Chinese Taipei, the European Union, Indonesia, Japan, Mauritius
and Uzbekistan, shared their views during the online discussion phase on the question
through the CLiKC! Platform.

Two approaches emerged from the online discussion. The United States was of the view that
the Bunker Adjustment Factor could be included in the Customs value regardless of who
pays. In contrast, Uruguay’s position was that transport costs should not be included if they

are not incurred by the buyer.

During the 57" Session, the United States reaffirmed its position, supported by Cameroon,
the European Union, Guatemala, Korea and the United Kingdom. Pointing out that though
Article 8.1 of the Agreement makes reference to aspects incurred by the buyer, the United
States highlighted that Article 8.2 pinpoints the issue of transport costs and stipulates no
such criterion of elements that are incurred by the buyer. Further, there is flexibility provided

in the Agreement on these aspects, which can be enshrined in domestic legislation.

Uruguay made the case that consideration needed to be made with regards to the spirit of

the Agreement, namely, to give certainty to the buyer and transparency. Accordingly, a
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position of including the Bunker Adjustment Factor would be unfair, with the buyer not

necessarily being privy to those details for which the seller has responsibility.

Japan took a similar view, reading out the General Introductory Commentary of the
Agreement with the emphasis that the Customs value should be determined on the basis of

simple and equitable criteria consistent with commercial practice.

Canada drew on Commentary 21.1, which pertains only to FOB, highlighting that consistency
should be sought by following a similar logic in that Commentary to reflect the commercial
reality in this Mauritius case. Otherwise, a position to include the Bunker Adjustment Factor

would create a disparity between CIF and FOB countries.

Taking inspiration from Canada’s intervention, the ICC suggested a new version of the
document to sit alongside Commentary 21.1, without going into the details of the case. In
addition, the ICC proposed giving a presentation on Incoterms at the next session, which

was supported by the Committee.

After further consideration, the Technical Committee agreed to keep this question on the

Agenda of its 58" Session.

Conclusion

The Technical Committee agreed to keep this question on the Agenda of its 58" Session for

further discussion.

Agenda Item VIl : QUESTIONS RAISED DURING THE INTERSESSION

(a)_Use of transfer pricing documentation when examining related party

transactions under Article 1.2 (a) of the Agreement : Request by
Uruguay

Doc. VT1389Ea

Introduction

During the intersession prior to the 57" Session of the Technical Committee, the Customs

Administration of Uruguay forwarded to the Secretariat a question for consideration by the
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Technical Committee on Customs Valuation. The questions is related to the use of transfer
pricing documentation when examining related party transactions under Article 1.2 (a) of the

Agreement.

At the 57" Session, the Technical Committee was invited to decide whether it would accept

the question as a Specific Technical Question to be examined at a future session.

Summary of discussion

The Delegate of Uruguay introduced this case, which was collaboratively drafted by Uruguay
and the ICC on the basis of Case Study 14.2 in order to address the compensate

adjustments issues from a valuation perspective.

A number of Delegations, including Canada, the United States, Brazil, Dominican Republic,
the United Kingdom, Japan and Korea took the floor to support the inclusion of this case as a

Specific Technical Question on the agenda of the next session.
Conclusion

The Technical Committee agreed to examine this question as a Specific Technical Question

at its next session.

(b)_Valuation treatment of imported goods when goods are provided free

of charge according to the quantity purchased: Request by Korea

Doc. VT1390Ea

Introduction
The Chairperson presented this new question submitted by Korea (Republic of) during the

intersession prior to the 57" Session.

The question concerns valuation treatment of imported goods where the buyer and the seller
agree that certain goods or tours would be provided free of charge according to the quantity
of goods purchased. The facts pertaining to this question are set out in the Annex of

working document VT1390Ea.
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Summary of discussion

The Delegate of Korea introduced the facts of the case and provided further clarifications in

response to questions raised by China during the online discussion phase.

A number of Delegations took the floor in support of examining this case as a specific
technical question at the next session, noting that free imports represent a common
commercial practice and deserve further discussion.

Conclusion

The Technical Committee agreed to include this question on the Agenda of its 58" Session
as a Specific Technical Question.

Agenda Item VIlI: OTHER BUSINESS

(a) Presentation by the International Chamber of Commerce

(ICC): E-Commerce and Customs valuation — private-

sector views on main technical issues and ways forward

Presentation by the ICC

In his introduction, the speaker explained that the aim of the presentation was to share with
Members some thoughts from the perspective of the International Chamber of Commerce
(ICC) on the issues raised or posed by E-Commerce in connection with Customs valuation.
He added that E-Commerce was a rapidly expanding trade practice at present, accelerated
by certain factors such as the COVID-19 health crisis. There were three basic models that
could be used to describe this phenomenon, which involved an ever-growing volume of
transactions (forecast to be around 4.5 trillion in 2025): B2B, B2C and C2C. The
presentation would focus on the first of these by examining the types of issues raised by the

B2B model and the potential regulatory solutions.

The ICC Representative referred to three main issues — undervaluation, transfers without
sales and, finally, returned goods, which might be more relevant to the B2C sector — and
noted that any solutions must fit into the framework of the WCO Customs Valuation

Agreement.
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The ICC Representative pointed out that undervaluation in connection with E-Commerce
should not be confused with dumping and discount practices, and could perhaps be resolved
by accelerating the process of digitalization, inter alia by digitalizing Customs procedures and

documents accompanying transactions, and by generalizing post-clearance audits.

He explained that he was in favour of E-Commerce being formalized to a relatively high
extent, resulting in quite far-reaching changes to trade practices; he referred in particular to
the need for digitalization and virtualization of all the operations accompanying the

transaction.

He further stated that it was important for electronic invoicing to be harmonized and
standardized with a view to combatting under-invoicing, by redefining the data that should be
included on electronic invoices. Customs administrations should also pay greater attention to
online payments. Electronic payments generally met the valuation requirement because they
were satisfactory in terms of the key attributes, and they therefore merited special

consideration by Customs administrations.

A further characteristic of E-Commerce was the predominance of low-value shipments that
were undeniably a focus of fraudulent practices in the area of illicit trade. Potential solutions
to this problem included the development of risk profiles on the basis of an effective system

for collecting and managing data, and the generalization of post-clearance audits.

A further problem posed by E-Commerce related to transfers without a sale, and therefore
without a transaction value, between entities located in two different countries. In view of the
fact that the values involved were low whereas the volumes involved were large, and also in
view of the reasons for carrying out these transfers, the task of finding an appropriate
substitution method to determine the Customs values of these goods appeared extremely
challenging.

The last topic related to the treatment of goods that had been returned for one reason or
another; the issues raised in this connection were fairly obvious. The ICC Representative
noted that answers had been provided to the question of VAT treatment, but that further
questions remained in relation to returned goods, particularly with regard to Customs-related

issues.

In conclusion, the ICC Representative stated that his organization wished to encourage

collaboration between the private sector and the public sector on the rapidly evolving issue of
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E-Commerce. He suggested that use should be made of the digital solutions offered by
service providers operating in this area but recognized that the private sector needed
guidance with a view to improving compliance, in order to ensure that the objective of a
steadily growing number of audits did not result in the over-hasty adoption of valuation

databases as a solution to the problems inherent to E-Commerce.

Summary of discussion

At the end of the presentation by the International Chamber of Commerce, the Chairperson
of the Technical Committee expressed thanks on behalf of Members for outlining the
concerns held by the private sector, which were also shared by Customs administrations.

She invited any delegates wishing to respond to the ICC'’s presentation to take the floor.

The Delegate of Uruguay, after thanking the ICC for the presentation and stating that he had
found it extremely interesting, asked whether any difference existed between discounts
granted by the seller or the platform in an E-Commerce context, and discounts granted in the

context of conventional or traditional trade.

The ICC Representative said that, apart from the fact that the discount might be initiated by
the seller or by the platform in an E-Commerce context, no fundamental differences existed
with regard to their characteristics and the reasons behind them. A further point to be

considered was that it was much easier to qualify for a discount in an E-Commerce context.

Conclusion

The Technical Committee took note of the presentation by the International Chamber of

Commerce on E-Commerce and Customs valuation.

(b) Presentation by the International Chamber of

Commerce (ICC): Meaning of the expression “in

substantially the same quantity” according to Articles 2

and 3 and their respective Interpretative Notes

Presentation by the ICC

The Representative of the International Chamber of Commerce started his presentation by
referring to the strategic role played by Customs in terms of providing support for operators
with a view to boosting international trade. He then stated that his presentation should be

viewed in the context of the question submitted by Guatemala, which related to the meaning
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of the term “in substahtially the same quantity” according to Articles 2 and 3 and their

respective Notes.

After having thanked Guatemala for having submitted this question, the Representative of
the International Chamber of Commerce pointed out that the aim of the question was to
refine the definition of “substantially” as a concept in order to allow all stakeholders involved
in trade to reach a uniform understanding of Articles 2 and 3. He pointed out that, during the
Technical Committee’s 56" Session, Guatemala had reminded delegations that the purpose
of this question was to develop a definition with simple and objective criteria to interpret the
expression “in substantially the same quantity”, which appeared in Articles 2 and 3 of the
Agreement, to ensure a uniform interpretation as well as certainty and transparency when

applying these Articles.

The ICC Representative stated that some delegates had considered that it might be possible
to define a certain percentage range exemplifying the concept of “substantially” in order to
address this problem; unfortunately, however, this solution fell short of meeting all the criteria
referred to above. During the discussions held in previous sessions, delegates had referred
to several instruments that might pertain to this concept, in particular Explanatory Note 1.1,
Advisory Opinion 15.1 and Commentary 10.1. This underscored the complexity involved in

finding an appropriate definition.

The ICC Representative proposed that attention should be focused on three industries
affected by the definition of the term “in substantially the same quantity”: the chemical and

petrochemical sector, the textiles sector and the food and beverages sector.

With regard to chemical products, it was physically impossible to supply exactly the same
quantities every time owing to factors such as residues in tanks or product volatility. Some
loss of products was therefore tolerable and should be within a given range. The textiles

sector and food and beverages sector likewise faced the same issues.

The Representative of the International Chamber of Commerce emphasized that the issue
had more to do with valuation than with quantity. In his opinion, the importer was in the best

position to provide an accurate estimate of the price to be declared to the Customs service.

The ICC Representative, speaking on behalf of his organization, expressed the concerns
raised by the private sector regarding the valuation of goods imported in line with the

provisions of Articles 2 and 3 of the Agreement. He emphasized that Customs
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administrations must be able to rely on the concept of “importer’s knowledge” as a basis for
assuming that the importer is willing to cooperate with Customs by supplying all the evidence
needed for the national Customs authorities to be able to assess the suggested taxable basis
of the goods to be imported “in substantially the same quantities”. The information to be
éupplied might include the following: a clear description of the products, the sectors in which
they will be sold, a clear overview of the country of manufacture, a detailed outline of the

quantities involved, and a reference to the presence or absence of discounts.

The ICC Representative reassured delegates that Customs authorities could also request an
overview of the average price of identical/similar products over a well-defined period of time,
taking into account developments in respect of various factors (large increases, rapid
declines, etc.). He suggested that the basic value should be determined on the basis of
demonstrated evidence clearly establishing the reasonableness and accuracy of the
adjustment, regardless of whether this resulted in an increase or decrease in value. The ICC
Representative added that this might considerably reduce the use of valuation databases
during audits, as had been the case — often with disastrous consequences for the private

sector — in certain sectors during the COVID-19 health crisis.

Summary of discussion

The Chairperson of the Technical Committee thanked the ICC Representative for his

presentation and invited delegates to ask questions.

The United Kingdom congratulated the Representative of the International Chamber of
Commerce on his presentation and said that it had been greatly appreciated. China thanked
the ICC Representative for his very informative presentation, pointing out that the example of
the petrochemical sector had been mentioned by the European Union, and making other
comments, in particular regarding the need to view this issue from a qualitative rather than
quantitative angle. Guatemala said that it had not fully understood what had been said
regarding the textiles sector, noting that, in Guatemala, there was a very pronounced pattern
of fraud in this industry, and that cooperation with importers was a crucial factor in curbing it.
Ukraine thanked the ICC Representative for his very useful presentation and confirmed that
the information that had been presented would be taken into account. Cameroon
acknowledged that it was impossible to define the concept of “in substantially the same
quantity” on the basis of percentage ranges, and that these situations required a case-by-
case approach. Bangladesh queried whether the valuation process could be objective if

percentage ranges had not been defined.
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The Representative of the International Chamber of Commerce took note of the delegates’

comments and responded to Bangladesh’s question.

Conclusion

The Technical Committee took note of the presentation by the International Chamber of

Commerce.

(c) Presentation by the ICC on cryptocurrency

Background

At the 56" Session, during the discussion of item V (f) “Treatment applicable to transactions
agreed in cryptocurrency units”, the ICC, at the invitation of delegates, agreed to deliver a
presentation on the legal framework and practical use of cryptocurrencies.

Presentation by the ICC

The Observer from the ICC began his presentation by introducing a number of key concepts

" o«

including “crypto assets”, “cryptocurrency” and “tokens”. A cryptocurrency is a type of crypto

. asset which is often referred to as a “coin” and can be used at any merchant who accepts the

currency. In contrast, tokens are valid only with a specific merchant.

To illustrate the process of settling a cryptocurrency transaction, the Observer used a
diagram to show how a requested transaction is broadcast to a peer-to-peer (P2P) network,
validated by network of nodes, and combined with other transactions to create a new block of

data. This newly created block is subsequently added to the existing block chain.

By comparing cryptocurrency to cash, it was highlighted that while cryptocurrencies can be
used to assess the value of some goods and services, their high volatility could call into

question the predictability of their values.

The Observer concluded that most of the prices expressed in cryptocurrency would refer to
cryptocurrencies traded on marketplaces where the fair market value could be determined

based on the information publicly available.
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Nevertheless, it was also recognized that the high price volatility of the traded
cryptocurrencies could make traditional statistics methodologies and statistical databases
unreliable for price predictions.

Conclusion

The Technical Committee took note of the presentation by the ICC.

(d) Presentation by the ICC on the Study on

compensatory adjustment

Background

During the 56" Session, the ICC offered to make a presentation regarding its survey on

compensatory adjustments practices at the 57" Session.

Presentation by the ICC

The Observer from the ICC gave an introduction to the survey. The genesis of this lay in the
ICC'’s contribution to WCO Guide to Customs Valuation and Transfer Pricing, when the ICC
submitted six recommendations in 2015. With the survey, the ICC sought to gain an insight
into the regulations and practices in Customs administrations pertaining to these. At the time
of presentation, the ICC had received 48 responses from Customs administrations as to their

respective positions on the recommendations.

For ICC’s purposes, compensatory adjustments are corrections to a price or profit/loss which
are carried out at the end of the tax year/quarterly etc., either upwards or downwards. The
ICC reported that compensatory adjustments are done on the basis of credits and debits,

where no new invoice is provided.

According to the ICC, compensatory adjustments had become increasingly important in light

of supply chain disruption during the pandemic, inflationary pressure and tax compliance.

Some of the highlights of the survey included that the vast majority of Customs

administrations accepted informally transfer pricing in accordance with the arm’s length
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principle. A large majority of Custom administrations entertained the prospect of

retrospective pricing compensatory adjustments (upwards or downwards).

193. However, there appeared to be great variation as to the application of these measures
worldwide, with Customs administrations giving either official provision (legal certainty),
informal provision or none at all. In the ICC'’s opinion, there are also different degrees to the
quality of these provisions, with fewer than 10% of the survey respondents having a

mechanism in place that was clear, comprehensive and documented.

Discussion

194. In response to delegates’ requests for the sharing of best practices, the ICC highlighted the
approaches of the EU and the United States.

195. He noted that whilst the EU did not provide for issuing advance valuation rulings, there were
two options for obtaining certainty. One was to have an individual value agreement with a
Customs administration, stipulating that as long as certain criteria are fulfilled within a time
period, adjustments can be made in the following period. A second concerns an adjustment
authorisation allowing traders to declare a definitive customs value at the time of customs |
clearance by applying an adjustment rate, corresponding to the element of the transaction

value whose amount is not known at the time of customs clearance.

196. He clarified that in the US, advance rulings were processed centrally and published for
everyone’s benefit, without them expiring. Also, he outlined the system of compensatory

adjustments in the USA, for which there is a 2012 ruling stipulating their criteria.

197. Further, he noted that the option used in some countries to allow a single adjustment to be
made for multiple items, often called a global adjustment, rather than adjusting every single

declaration affected, was upheld as best practice.

198. Moreover, the ICC felt it good practice that a mechanism exists for proper interaction

between Customs and tax authorities, which would facilitate making adjustments.

199. Following requests from some delegates, the ICC said that they would be happy to share

detailed responses to the survey, subject to Customs administrations’ agreement to this.
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Conclusion

The Technical Committee took note of the presentation by the ICC and the subsequent

discussion.

(e) Presentation by the OECD on Cost Plus Method

Background

During the intersession, the OECD was invited to make a presentation regarding the Cost
Plus Method (CPM).

The context to this was the Case Study submitted by Brazil on the topic of “transfer pricing
documentation when examining related party transactions under Article 1.2 (a) of the

Agreement’, in which the CPM is used.

Presentation by the OECD

The Observer gave an introduction to the concept of the arm’s length principle, which is
enshrined in the OECD’s Model Tax Convention. This principle requires that transactions

between related parties are priced as if they were carried out between unrelated parties.

The Observer explained the steps to transfer pricing analysis, starting with an assessment of
the commercial or financial relations between the associated enterprises (so called functional
analysis), including the scrutiny of contracts, to determine what are economically relevant
circumstances. The next step was the determination of what the unrelated party price of the
transaction would be. There were five main methods which could be chosen from for this
step, one of which centres onthe CPM.  The CPM attempts to estimate the renumeration of
the supplier, taking into account the costs it incurs (direct and apportioned to the entity
indirect costs), plus any appropriate mark up, with comparability being central to this. It uses
a comparable transaction between unrelated parties. In respect to comparability, there
needs to be no differences, or only differences that don’t have a material effect on the price,
between the two transactions or only differences where adjustments are possible to bring the

transactions to a comparable state.

The CPM tends to be used in the manufacturing of semi-finished goods and long-term buy

and supply arrangements.
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The CPM generally requires a lower level of comparability than other methods, so it is easier
to apply. As such, it is acceptable to choose a maker of toasters to be used as a
comparable, when the company produces blenders, unlike with the method Comparable
Uncontrolled Price. Other comparability factors may have more weight than the similarity of

the products, such as the functions performed and economic circumstances.

Summary of discussion

In responding to a delegate, who commented that the price of the company in the Case
Study submitted by Brazil doesn’t include the full cost of manufacturing, the Observer
thought that this is an unusual scenario, especially for a limited risk entity. However, losses
may arise due to start up costs, a market penetration strategy adopted or as a result of the
pandemic, so the OECD would expect this to be qualified.

A delegate enquired as to the use of averages, for example, when assessing comparables.
The Observer conveyed that the detail to a range of the value can be included, utilising an
inter-quartile approach, but it depends on the facts and circumstances at which point in the

range a value is selected, with an average being unusual.

Conclusion

The Technical Committee took note of the presentation by the OECD and the subsequent
discussion.

(f)‘ Presentation by the OECD on Updates on Transfer

Pricing / Base Erosion and Profit Shifting

Background

During the intersession, the OECD was invited to make a presentation regarding updates on

the Transfer Pricing / Base Erosion and Profit Shifting.

Presentation by the OECD
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The Observer from the OECD introduced the latest developments in the international tax
area, in particular, the tax challenges arising from the digitisation of the economy. The
phenomenon of digitisation, characterised by a lack of physical presence, coupled with the
growth of profits driven by intangibles, had exposed the difficulties of collecting taxes. She
highlighted the incorporation of digitisation in the BEPS Action Plan, which was launched in
2013, and the launch of the Two-Pillar Solution in 2021.

The Two Pillar Solution brought fundamental changes to international tax: Pillar One allows
market jurisdictions to tax global companies even if they don’t have a physical presence
there, while Pillar Two sets a global minimum corporate tax rate of 15% on the profits of the

largest MNEs and 9% rate for all others applied on a transactional basis.

Pillar 1 is subdivided into two components Amount A and Amount B. Expected to come into
force in 2025, Amount A looks at the challenge of MNEs not paying taxes in markets where
their users and customers are located and has no relationship with transfer pricing (arm’s
length principle). Its goal is to tax the largest and most profitable MNEs based on the

revenue they generate from that country, re-allocated with respect to 25% of residual profits.

Amount B looks to adopt a simplified approach to transfer pricing rules for baseline marketing
and distribution activities. This will affect work done by Customs administrations under
transfer pricing and the arm’s length principle. 138 members of the Inclusive Framework had
agreed on the Amount B variant at the time of the presentation, with the goal of it being

incorporated in the OECD Transfer Pricing Guidelines by January 2024.

The OECD foresaw little interaction with Customs on Amount A as there are only estimated
to be 100 companies in scope. For Amount B variant, however, there could be some
interactions with the Customs domain, as it is concerned with marketing and distribution

activities between related parties in relation to physical goods.

Summary of discussion

In response to questions as to the status and legal basis to this Two-Pillar initiative, an
explanation was provided. The Observer commented that a Multilateral Convention (MLC) on
Amount A would be signed at the end of the year and would be binding if it is enshrined in tax
treaties, while Amount B would be included in the OECD Transfer Pricing Guidelines, so

would not be legally binding.

Regarding whether there would be compensatory adjustments as a result of implementing

the Pillars, the OECD responded by saying that this may happen in the case of Amount B as
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it applies the arm’s length principle and may lead to the transfer of money between

companies.

As for the Amount B's impact on the transfer pricing study, the Observer conveyed that the
companies applying Amount B still had to submit transfer pricing documentation which
included typical elements such as functional analysis, but may not include comparables as in

normal transfer pricing studies.

Conclusion

The Technical Committee took note of the presentation by the OECD and the subsequent
discussion.

Agenda Item IX: ELECTIONS

The Chairperson reminded the Committee of the procedure to be followed for the election
before handing over this exercise to the Secretariat. According to the provisions of Annex Il
of the Agreement, the Technical Committee will elect from among the delegates of its
members a Chairperson and two Vice-Chairpersons. The elected Chairperson and Vice-

Chairpersons will hold office for one year and are eligible for re-election.

The Acting Director declared open the procedure for the election of the Chairperson and the

two Vice-Chairpersons of the TCCV. She called for nominations for the above positions.

Qianyu LIN of China was nominated by the Delegate of Uruguay for Chairperson. The
Delegate of the European Union seconded this proposal. Qianyu LIN was elected

Chairperson by acclamation.

Kelly MORGERO of Brazil was nominated by the Delegate of the United States as Vice-
Chairperson. The Delegate of Canada seconded this nomination. Kelly MORGERO was

elected as Vice-Chairperson by acclamation.

Josué Ebenezer BATA'A of Cameroon was nominated by the Delegate of China as Vice-
Chairperson. The Delegate of Dominican Republic seconded this nomination. Josué

Ebenezer BATA'A was elected as Vice-Chairperson by acclamation.
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225. The elected Chairperson and Vice Chairpersons accepted their elections.

Agenda Item X: PROGRAMME OF FUTURE WORK

226. The Secretariat informed the Technical Committee that the following items would be included

on the Agenda for the 58" Session:

. Adoption of Agenda/Suggested programme

Il. Adoption of the Technical Committee's 57" Session Report

[ Reports on intersessional developments
— Director’s Report

- WTO Committee on Customs Valuation report

IV. Technical assistance, capacity building and current issues
- Report on technical assistance/capacity building activities undertaken by the
Secretariat and Members
- Progress reports from Members’ on practical application of the WTO Valuation
Agreement

1. Presentation by South Africa

V. Specific technical questions

a) Accumulated discounts in E-Commerce sales : Request by Uruguay

b) Meaning of the expression “the price for the imported goods” in accordance with

paragraph 4 of the Interpretative Note to Article 1: Request by Uruguay
¢) Meaning of the expression "in substantially the same quantities" according to
Articles 2 and 3 and the respective Interpretative Notes to those Articles : Request

by Guatemala

d) Treatment applicable to transactions agreed in cryptocurrency units: Request by
Uruguay
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e) Use of transfer pricing documentation when examining related party transactions
under Article 1.2 (a) of the Agreement : Request by Brazil

f) Valuation treatment of freight and freight charges under Article 8 of the Agreement :

Request by Mauritius

g) Use of transfer pricing documentation when examining related party transactions
under Article 1.2 (a) of the Agreement : Request by Uruguay

h) Valuation treatment of imported goods when goods are provided free of charge

according to the quantity purchased: Request by Korea
VI. Questions raised during the intersession
VIl. Other business

- Presentation by the ICC on Incoterms
VIll. Programme of future work

IX. Dates of next meeting

Agenda Item XI: DATES OF NEXT MEETING

The Secretariat informed the Technical Committee that the 58" Session of the Technical
Committee on Customs Valuation had been provisionally scheduled for 15 to 19 April 2024.

CLOSING REMARKS

The Chairperson and the Acting Director thanked all the delegates for their participation in
this highly engaging and enlightening session, and thanked the Secretariat, the interpreters
and the supporting staff for their work. The Acting Director also took the opportunity to thank
Ms. MARTE for her invaluable collaboration as Chairperson over the past three years. She

noted that Ms Marte had risen to the challenge of the pandemic to chair the Committee
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admirably, leading it through the completion four new instruments. She ended by
congratulating the elected Chairperson as well as the two Vice Chairpersons and conveyed

her anticipation of a further future successes working with the new team.

229. The Chairperson officially closed the session.
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of Brazil (rfb)

E-mail : kelly.morgero@rfb.gov.br

Customs Officer, Special Secretariat of the Federal Revenue
of Brazil (rfb)

E-mail : marcio.lp.pereira@rfb.gov.br

Customs Officer, Special Secretariat of the Federal Revenue
of Brazil

E-mail : amejchel@amail.com

Conseiller Douanier, Ambassade du Burkina Faso En
Belgique
E-mail : gkaraga@yahoo.fr

Chief of Customs Valuation Office, General Department of
Customs and Excise of Cambodia

E-mail : oukkimsea@gmail.com

Chief of Office, General Department of Customs and Excise of
Cambodia

E-mail : kyankhov@gmail.com

Chief of Office, General Department of Customs and Excise of
Cambodia

E-mail : makvisal@gmail.com

Chief of Free Trade Office, the General Department of
Customs and Excise of Cambodia

E-mail : oukchansopheap@yahoo.com

Assistant Director, General Department of Customs and
Excise

E-mail : sireywadh@yahoo.com

_ Deputy Chief
Xin CHANGEREY E-mail : chanserey2010@gmail.com
Deputy Chief of Office
Sacheata LENG E-mail : socheataleng8888@gmail.com
Officer

Tre NOEY E-mail : noey.tre123@gmail.com

Charge d'Etudes Assistant, Direction Generale des Douanes
E-mail : bataajosue@gmail.com
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Charge d'Etudes Assistant, Direction Generale des Douanes

G. MBIDA EDZOAE-maiI : ancianombida@yahoo.fr

Canada / Canada

Head of Senior Program Advisor, Customs Valuation, Canada Border
Delegation / D. RIVERIN Services Agency
Lhefde E-mail : dominique.riverin@cbsa-asfc.gc.ca
délégation ' . S
y Gestionnaire, Programme de la Valeur En Douane, Canada
Advisors/ | pepARD Border Services Agency
Conseillers E-mail : jean-francoish.bedard@cbsa-asfc.gc.ca
Chile / Chili
, Professional of the Technical Department, National Customs
Advisors /.~ 50RO Service
Conseillers E-mail .
-mail : cosorio@aduana.cl
Professional of the Technical Department, National Customs
N. SAN MARTIN Service

E-mail : nsanmartin@aduana.cl
China / Chine
Head of Senior Supervisor II, Division of Duty Collection, Shenzhen
Delegation / Q. LIN Customs, Gacc
Chefde ' E-mail : gianyu.lin@163.com
délégation ' : :

Supervisor I, National Supervision Bureau of Duty Collection
Alternate / v, (shanghai), Gacc
Suppleant. E-mail : xun_hg@126.com
Advisors / First Secretary, Mission of China to the Eu
Conseillers J. CHEN E-mail : chenjianping be@outlook.com

Supervisor I, National Supervision Bureau of Duty Collection

L. HUO (guangzhou) , Gacc

E-mail : huolisha2022@163.com

Senior Supervisor I, Division of Duty Collection,Huangpu
Customs, Gacc

T. XIE E-mail - 13501505606@163.com

Chinese Taipei / Taipei chinois

Specialist, Chinese Taipei

Alternate / Suppleant Y.LiU E-mail : 007776@customs.gov.tw

Congo (Republic of the) / Congo (République du)

Advisors / Attaché Douanier, Douanes Congolaises

Conseillers J. LOUBOVE E-mail : loubovejude@gmail.com

Costa Rica / Costa Rica
Head of A. CORDERO Profesional de Ingresos 3, Direccion General de Aduanas
Delegation / -Ministerio de Hacienda

B/5.
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Chef de
délégation
Alternate /

Suppléant M. MATA

A.G. OCAMPO

Croatia / Croatie
Head of

—Q——g;"eef ;ém” L\ scuLac

délégation

Alternate /
Suppléant

Cuba / Cuba
Head of AM.

Delegation / CASANOVAS

Chefde i) EpA
délégation

Alternate /  E. MARTINEZ
Suppléant VAZQUEZ
Cote d'lvoire / Cote d'lvoire
Head of

Delegation /
T A.L. AKE

délégation

B. TUDEN

T. GNANGORAN

Y. MEITE
Alternate/ 5 g paLE
Suppléant

E-mail : corderoba@hacienda.go.cr

Profesional de Ingresos 3, Servicio Nacional de Aduanas
-Ministerio de Hacienda Direcciéon General de Aduanas

E-mail : matagm@hacienda.go.cr

Profesional de Ingresos 3, Sistema Nacional de Aduana-
Ministerio de Hacienda

E-mail : ocampocad@hacienda.go.cr

Head of Department for Customs Value, Ministry of Finance,
Customs Administration

E-mail : irena.sculac@carina.hr

Head of Section for Customs Value and Origin, Ministry of
Finance, Customs Administration

E-mail : branka.tuden@carina.hr

Deputy Director of Customs Technique, General Customs of
the Republic

E-mail : subta@aduana.gob.cu

First Customs Officer, General Customs of the Republic
E-mail : dn6@aduana.gob.cu

Conseiller, Direction Generale des Douanes

E-mail : leopoldakepinto@yahoo.fr

Sous Directeur, Direction Generale Ds Douanes

E-mail : gnangorantheo@yahoo.fr

Directeur, Direction Generale des Douanes

E-mail : meiteyac@yahoo.fr

Conseiller Economique, Direction Générale des Douanes
E-mail : olosib.pale@ambacibnl.be

Democratic Republic of the Congo / République démocratique du Congo

Head of
Delegation / C. LUTALADIO

Chef de MBUTA
délégation

Alternate / D. LUNGU
Suppléant KIENDO

Directeur de la Valeur, Direction Generale des Douanes et
Accises

E-mail : carlut2000@yahoo.fr

Inspecteur de la Valeur, Direction Generale des Douanes et
Accises

E-mail : didier.lungu@douane.gouv.cd

Dominican Republic / République dominicaine

Head of A. FRIAS
Delegation / GARCIA

B/6.

Supervisora General, Direccion General de Aduanas
E-mail : al.frias@aduanas.gob.do
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Chef de

Ecuador / Equateur
Head of Técnico Especialista de Riesgos Aduaneros, Servicio Nacional
Delegation/ J.E. BAQUERO de Aduana Del Ecuador

Chef de VILLAGOMEZ

E-mail : jpbaguero@aduana.gob.ec

délégation
A K KATTY Interventor, Servicio Nacional de Aduana Del Ecuador
LORENA E-mail : kaldaz@aduana.gob.ec
JT Técnico Especialista de Riesgos Aduaneros , Servicio

RIVADENEIRA Nacional de Aduana Del Ecuador
CALDERON E-mail : jrivadeneira@aduana.gob.ec

Egypt / Egypte

Head of General Manager of Valuation , Egptation Customs Authority
Delegation / RE. ALl

Chef de T E-mail : reda782011@gmail.com

délégation

European Union / Union européenne

Head of Administrator, European Commission

Delegation /
Chef de J. TAYLOR E-mail : john.tavlor@ec.europa.eu

délégation

Alternate / A.
Suppléant SZARKOWSKA

Legal and Policy Officer Customs Valuation , Directorate -
General for Taxation and Customs Union (dg Taxud)

E-mail : agnieszka-anna.szarkowska1@ec.europa.eu

Advnso_rs/ V. PESTELLI Admlpl.strator_, Europgan Commission
Conseillers E-mail : vanni.pestelli@ec.europa.eu
Finland / Finlande
Head of Seinor Expert, Customs
Delegation /
Chefde V- SUOMINEN £ ail - ville.suominen@tulli fi
délégation
France / France
Head of Rédactrice, Dgddi
Delegation/ A. JDID
Chef de MAHMOUD E-mail : amal.jdid-mahmoud@douane.finances.gouv.fr
délégation
Alternate / Rédactrice, Dgddi
Suppléant M. ILLET E-mail : marion.gillet@douane.finances.gouv.fr
Rédtrice, Dgddi
M. PORTOIS E-mail : marie-christine.portois@douane.finances.gouv.fr
Gabon / Gabon
Head of Chef de Service Valeur, Douane
Delegation / N. MBANDJEGUE
Chef de MPOGUI E-mail : nadegempogui@gmail.com

délégation
B/7.
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Gambia / Gambie

Head of F.S.M.
Delegation / DAMBELLEH
Chef de

délégation

Georgia / Géorgie

Advisors /

— A. ZIVZIVADZE
Conseillers

Germany / Allemagne
Head of
Delegation /

zeledalion L 1y e |IRENBERG

Chef de

délégation

Ghana / Ghana

Head of

Delegation / R. ADDO-
Chef de PARKER

délégation
Alternate /

: W. ADZAKEY
Suppléant

L.E. COSMOS

Guatemala / Guatemala
Head of

8‘;:; ;;'0” L c.A MO ISEM

délégation

Alternate /

Suppléant

Haiti

Head of Delegation /
Chef de delegation

F.T. MORALES
PIXCAR

Douanes

Customs Valuation Manager, Gambia Revenue Authority

E-mail : fillydambelleh@gmail.com

Chief Post-Clearance Auditor, Customs Department, Revenue

Service
E-mail : a.zivzivadze@rs.ge

Customs Valuation Expert, Generalzolldirektion (central
Customs Authority)

E-mail : daniela.heissenberg@zoll.bund.de

Head of Valuation, Ghana Revenue Authority

E-mail : rosemary.addo-parker@gra.gov.gh

Valuation Officer, Ghana Revenue Authority
E-mail : wisdom.adzakey@gra.gov.gh
Valuation Officer, Ghana Revenue Authority
E-mail : leonard.cosmos@gra.gov.gh

Customs Attaché, Guatemala'S Customs Administration
E-mail : camoisem@sat.gob.gt

Profesional Normativo de Aduanas , Sat
E-mail : ftmorale@sat.gob.gt

R. JUREAU Assistant Chef de Service

Direction de Contréle
Administration Générla ds

renejureau@gmail.com

Hong Kong, China / Hong Kong, Chine

Head of

—g—gﬁz daé'°” L kK. CHAN

délégation
Alternate /

; PM. TAM
Suppléant

Hungary / Hongrie
B/8.

Senior Inspector, Customs and Excise Department

E-mail : gordon _kk chan@customs.gov.hk

Senior Trade Controls Officer, Hong Kong Customs and
Excise Department

E-mail : jay pm tam@customs.gov.hk
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Head of Customs Officer, National Tax and Customs Organization

Delegation / .

Chef de M. NEMET E-mail : nemet.martin@nav.gov.hu

délégation

India / Inde

Head of Osd, Central Board of Indirect Taxes and Customs

Delegation /
Chefde  DV-UMARE  p oil: likhita.70@gov.in

délégation

First Secretary (trade), Central Board of Indirect Taxes and

J.S. KANDHAR| Customs (cbic)
E-mail : js.kandhari@nic.in

Alternate /
Suppléant

Indonesia / Indonésie

Head of Finance/Customs Attache, the Embassy of the Republic of
Delegation / S MULIA Indonesia in Brussels, Belgium
M E-mail : saut.mulia@kemenkeu.go.id
délégation
Alternate / L -LENI Functional, Directorate General of Customs & Excise
Suppléant ' E-mail : lenichrysant@gmail.com

A ADITYA Customs Officer, Directorate General of Customs and Excise

E-mail : aris.aditya@customs.go.id

Head of Customs Valuation | Section, Directorate General of
A.O. ADNA Customs and Excise

E-mail : alvariovinda@gmail.com

Customs Officer, Directorate General of Customs and Excise

E-mail : adhit.fani@gmail.com

Functional, Directorate General of Customs and Excise
B. FERNANDEZ E-mail : bermansianturi@gmail.com

Functional, Directorate General of Customs and Excise

E-mail : yunan.naufalia@kemenkeu.go.id

Staff of Multilateral | Section, Directorate General of Customs
H. KHATIMAH  and Excise

E-mail : husnul.khatimah@customs.go.id

Customs Attache, Directorate General of Customs and Excise

E-mail : customs.attache@embassyofindonesia.eu

Customs Officer, Directorate General of Customs and Excise

E-mail : errikprabowo@gmail.com

Staff of Multilateral Cooperation | Section, Directorate General
KS.R. PUTRA of Customs and Excise

E-mail : kadek.saka@kemenkeu.go.id

Customs Officer, Directorate General of Customs and Excise

E-mail : trugjoelia@yahoo.com

A. TARMIDZI Head of Customs Valuation li Section, Directorate General of
Customs & Excise

A. ALFANI

Y.N. HANANTIO

S. MULIA

E.F. PRABOWO

M.J. SITA

B/9.
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E-mail : arman.tarmidzi@customs.go.id
Head of Section of Multilateral Cooperation |, Directorate of

.G.AAA. International Affairs, Directorate General of Customs and
TIASTARY Excise
E-mail : i.qusti.002@customs.go.id
Israel / Israél
Head of Sr. Director Valuation and Post Clearance Audit Departments,
Delegation / D. DRAGUCKI Israel Tax Authority
Chef de - . .
T E-mail : danielda2 @taxes.gov.il
délégation ,
Post Audit Control, Israel Customs
Alternate / 5 GRIMBERG o |
Suppléant E-mail : albertgr@taxes.gov.il

Advisor - Finance, Customs, and Taxation Mission of Israel to
C. LASANOW the Eu, Mission of Israel to the Eu

E-mail : aviyagargi@gmail.com

Advisor - Finance, Customs, and Taxation Mission of Israel to
the Eu, Mission of Israel to the Eu

E-mail : aviyagargi@gmail.com

Advisor - Finance, Customs, and Taxation Mission of Israel to

K.
VERSTREATEN

Advisors |\ sopg the Eu, Mission of Israel to the Eu
Conseillers Y . )

E-mail : aviyagargi@gmail.com
Italy / Italie

Customs Officer, Adm - Italian Customs Agenc
Alternate /| "~ oNSORTI o . IS Agency
Suppléant E-mail : lorenzo.consorti@adm.gov.it

Customs Officer, Agenzia Dogane E Monopoli

L. PIPERATA

E-mail : lucia.piperata@adm.gov.it

Customs Officer, Agenzia Delle Dogane E Dei Monopoli

M.S. SALVATORE E-mail : mariastella.salvatore@adm.gov.it

Japan / Japon

Head of Deputy Director, Customs Clearance Division , Customs Tariff

Delegation / Y MIWA Bureau, Ministry of Finance

M E-mail : yoichi.miwa@mof.go.jp

délégation

Advi / Section Chief, Ministry of Finance, Customs Tariff Bureau,
visors

T HASHIKOMI  Ministry of Finance
E-mail : takahiro.hashikomi@mof.go.jp

Staff, Ministry of Finance, Customs Tariff Bureau, Ministry of
T IDA Finance

E-mail : takahiro.ida@mof.go.jp
First Secretary (customs Attachée), Embassy of Japan in

Conseillers

S. ODA Belgium, Customs
E-mail : shinji.oda@mofa.go.jp
I. SUGAI Valuation Specialist, Customs

B/10.
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K. UMEZAWA

Kazakhstan
Head of Delegation /
Chef de délégation

Rithy

THONN
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E-mail : iku29531@icloud.com
Valuation Specialist,Customs, Customs
E-mail : nobletranquila95@gmail.com
Valuation Specialist,Customs, Customs
E-mail : k.umezawa24.thai@gmail.com

Deputy Chief of Office
General Department of Customs and Excises

E-mail : thonnrithy@customs.gov.kh

Korea (Republic of) / Corée (République de)

Head of
Delegation / L JO
Chef de :
délégation
Alterngte/ C.S NA
Suppléant
D.H. SON
S.Y. YANG
Adviso.rs/ YJ. JO
Conseillers
S. PARK

Latvia / Lettonie
Head of

—g—gﬁz :;m” L M. KANNELE

délégation

Alternate /
Suppléant

Lebanon / Liban
Head of

[C)c;I:f :;'0” . B KERBAGE

délégation

I. KUZMINA

Lesotho

Lesenyeho TSOEU

Interpreter, Korea Customs Service

E-mail : nj1105@korea.kr

Assistant Director, Korea Customs

E-mail : ncs5042@korea.kr

Assistant Director, Korea Customs

E-mail : legendhee@korea.kr

Deputy Director, Korea Customs

E-mail : pooooh3@korea.kr

Assistant, Korea Customs Service

E-mail : jyj8680@korea.kr

Deputy Director, Ministry of Economy and Finance
E-mail : gwer0318@korea.kr

Head of Customs Value Unit, National Customs Board, State
Revenue Service of the Republic of Latvia

E-mail : marta.kannele@vid.gov.lv

Senior Expert in Customs Value Unit, National Customs
Board, State Revenue Service of the Republic of Latvia

E-mail : ineta.kuzmina@vid.gov.lv

Inspecteur, Douanes Libanaises

E-mail : becharakerbage@gmail.com

Senior Tariff and Classification Officer
E-mail : l.tsoeu@rsl.org.ls

B/11.
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Lithuania / Lituanie
Head of

—Q——gﬁ'; :;'m L v, cuoBYTE

délégation
Alternate /-~ » '\ ASPERAS
Suppléant

J. MIKSIENE

Malaysia / Malaisie

Alternate /- v kHiR|
Suppléant

Y.Y. LEE
Mali / Mali
Head of

——g—gﬁff :;b” L M. TRAORE

délégation

Head of Customs Valuation Division, Customs Department
Under the Ministry of Finance of the Republic of Lithuania

E-mail : virginija.quobyte@Irmuitine.lt

Chief Expert of the Customs Valuation Division , Customs
Department Under the Ministry of Finance of the Republic of
Lithuania

E-mail : aivaras.kasperas@Irmuitine.lt

Senior Adviser of the Customs Valuation Division , Customs
Department Under the Ministry of Finance of the Republic of
Lithuania

E-mail : jovita.miksiene@Irmuitine. |t

Second Secretary (customs), Embassy of Malaysia
E-mail : yasir.khiri@customs.gov.my

Assistant Director of Customs, Royal Malaysian Customs
Department

E-mail : yokyong.lee@customs.gov.my

Directeur des Contréles Aprés Dédouanement, Direction
Générale des Douanes

E-mail : madouatraore@yahoo.fr

Chef des Opérations Commerciales

Oumou KEITA TRAORE

Mauritania / Mauritanie
Head of

Delegation/ ; A . AHMED

Chef de
délégation

Mauritius (Revenue Authority)

Nundishwar BHUGWANT

Hemraj FANGOOA

Shyam Kumar PUDARUTH

Mexico / Mexique

Head of G. QUIROZ
Delegation/ FLORES
Chef de

B/12.

E-mail : oumou52@hotmail.com

Director of Legislation and International Cooperation / Head of
Customs Valuation Office, Mauritania / Customs

E-mail : ouldahmedjemal@yahoo.fr

Section Head

E-mail : nundiswar.bhugwant@mra.mu
Team Leader

E-mail : hemraj.fangooa@mra.mu
Team Leader

E-mail : shyam.pudaruth@mra.mu

Deputy Director of Customs Attention and International Affairs,
National Customs Agency of Mexico

E-mail : guillermo.quiroz@anam.gob.mx




élégation ..
Iﬁvn?em.fqro [/ Monténégro

Advisors /
Conseillers

J. DIVANOVIC

Morocco / Maroc

Head of

Delegation / L KEMMOU
Chef de

délégation

Netherlands / Pays-Bas

Altern?te/ B. DE KOK
Suppléant

Nicaragua / Nicaragua

Head of

Delegation/ A.l. CARMONA
Chef de ARTEAGA
délégation

Nigeria / Nigeria

Head of

Delegation /

Chef de M. ISA
délégation .
Alternate /
Suppléant

T.D. ADENIYI

E. OCHI

Advisors /

Conseillers H. UBALE

Annex B to Doc. VT1391Ea
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Senior Customs Advisor in the Department for Vaule and
Origin of Goods in Sector for Customs Affairs , Revenue and
Customs Administration of Montenegro

E-mail : jasmina.divanovic@carina.gov.me

Chef de Service du Controéle de la Valeur, Administration des
Douanes et Impéts Indirects

E-mail : latifa.kemmou@gmail.com

Policy Advisor, National Valuation Team Dutch Customs
E-mail : scjj.de.kok@douane.nl

Jefe Del Departamento de Arancel Y Valor de la Direccion
Técnica Aduanera, Direccion General de Servicios Aduaneros

E-mail : acarmona@dga.gob.ni

Chief Superintendent of Customs, Nigeria Customs Service

E-mail : isa.mohammed@customs.gov.ng

Superintendent of Customs, Nigeria Customs Service
E-mail : adeniyi.david@customs.gov.ng
Superintendent, Nigeria Customs Service

E-mail : ochi.emmanuela@customs.gov.ng

Customs Attache, Nigeria Customs Service
E-mail : ubalehaladu123@gmail.com

North Macedonia / Macédoine du Nord

Advisors /

Conseillers V. ZLATKO
Norway / Norveége

Head of

Delegation/ ;|| el AND

Chef de
délégation
Advisors / S. CLEMENTZ-
Conseillers ANTONSEN
Oman / Oman
Alternate/  , o) ABR
Suppléant

A. MOHAMMED

Assistant Director General, Customs Administration
E-mail : zlatko.veterovski@customs.gov.mk

Senior Adviser, Norwegian Customs

E-mail : jsli@toll.no

Senior Advisor , Norwegian Customs
E-maiil : stine.clementz-antonsen@toll.no

Head of Valuation Section, Directorate General of Customs
E-mail : abdulmalik.al-abri@rop.gov.om

Assitant Head of Valuation Section, Directorate General of
B/13.
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Panama / Panama
Head of

—9—8ﬁ§ da:°” L b. GONZALEZ

délégation

diemate /| 1 &\ TERREZ
Suppléant

Paraguay / Paraguay

Head of M
Delegation / M.M.
Cher oo "=~ CABALLERO
e LEGUIZAMON
délégation

Advisors /. \ArGAS
Conseillers

Peru / Pérou
Head of

—9—8‘;'; ;‘ém” L | ARROYO

délégation
Advisors [, apa1 | ERO
Conseillers
L. SANDOVAL
F. VILCHES
Poland / Pologne
Adwso.rs/ M. GAWE!
Conseillers
Portugal / Portugal
Head of

gﬁI:f :;'0” L £ CORREIA

délégation

Customs
E-mail : mohammed.al-garwashi@rop.gov.om

Jefe de Valoracion, Autoridad Nacional de Aduanas

E-mail : delyeris.gonzalez@ana.gob.pa

Analista de Valoracién, Autoridad Nacional de Aduanas
E-mail : dayra.king@ana.gob.pa

Asesora de la Direccion de Relaciones Internacionales,
Direccion Nacional de Aduanas

E-mail : mcaballero@aduana.gov.py

Head of Customs Valuation , National Directorate of Tax
Revenue

E-mail : jvargas@aduana.gov.py

Customs Specialist, Sunat

E-mail : larroyoo@sunat.gob.pe

Customs Specialist, Sunat

E-mail : ccaballero@sunat.gob.pe
Customs Specialist, Sunat

E-mail : Isandoval@sunat.gob.pe
Head of Customs Valuation, Sunat
E-mail : fvilches@sunat.gob.pe

Expert, Ministry of Finance
E-mail : magdalena.gawel@mf.gov.pl

Customs Expert - Senior Officer, Tax and Customs Authority

E-mail : filipe.rocha.correia@at.gov.pt

Russian Federation / Russie (Fédération de)

Head of

—g—gﬁg c‘;"ém” L A ARTEMIEV

délégation
V. PARFENOV
Alternate / E. SOBOLEVA

B/14.

Deputy Chief of the Customs Administration Division Customs
Policy Department , the Finance Ministry of the Russian
Federation

E-mail : shirokov.ofc@mail.ru

Deputy Head of Directorate, Fcs of Russia
E-mail : parfenovvv@ca.customs.gov.ru
Expert, Federal Customs Service
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Suppléant E-mail : fcsinbepichugov@mail.ru

Third Secretary (customs), Embassy of the Russian
A. PICHUGOV  Federation
E-mail : fcsinbepichugov@mail.ru
Counsellor (customs) of the Russian Federation, Federal
D. SUBOCHEVY Customs Service
E-mail : fcsofrussia.belgium@mail.ru
Saudi Arabia / Arabie Saoudite
Head of Permanent Representative of Saudi Arabia to Wco Customs

Delegation / | ALHUMAIDAN Attaché , Zakat ,Tax and Customs Authority
Chef de '

Advisors /
Conseillers

E-mail : ialhumaidan@zatca.gov.sa

délégation
Alternate / Valuation Section Manager, Zakat ,Tax and Customs Authority
o ... Y ALOTAIBI o
Suppléant E-mail : in@zatca.gov.sa
Advisors / Audit Supervisor, Zakat ,Tax and Customs Authority
Conseillers A ALANAZ] E-mail : it@zatca.gov.sa
Senegal / Sénégal
Head of Directeur du Renseignement de I'Analyse du Risque et de la
Delegation / A NDIAYE Valeur , Direction Générale des Douanes
Chef de s
PR E-mail : amidou@douanes.sn
délégation .
Advisors / Chef du Bureau de la Valeur, Direction Générale des Douanes
-~ .~ C.DIOP . .
Conseillers E-mail : chdiop@douanes.sn

Seychelles (Revenue Commission)
i Customs Officer Level 2
Stephie RENE

E-mail : stephierene@src.gov.sc

Singapore / Singapour

Head of Assistant Head Tariffs and Trade Services, Singapore
Delegation / TC. CHOO Customs
Chef de - .
STV E-mail : choo teik choon@customs.gov.sg
délégation

i Senior Trade Officer, Singapore Customs
Advisors L, pREM KUMAR oo T gap
Conseillers E-mail : vinod prem kumar@customs.gov.sg
Slovakia / Slovaquie
Head of Customs Officer, Financial Directorate of the Slovak Republic
Delegation /
Chef de K. KORENOVA E-mail : katarina.korenova@financnasprava.sk
délégation

South African Revenue Services (sars)

Humbulani Ji VHULAHANI Valuation Manager
umbutant 7 E-mail : hvhulahani@sars.gov.za
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Spain / Espagne

Advisors / Adviser Foreign and Trade Unit, Customs Department
—~ .. AR LEYRE e )

Conseillers E-mail : leyre.armendia@correo.aeat.es

Sri Lanka / Sri Lanka

Head of Senior Director of Customs, Customs Administration
Delegation/ J.M.M.G.W.

Chef de BANDARA E-mail : wijerab@yahoo.com

délégation

Sweden / Suéde

Advisors / Technical Officer, Swedish Board of Customs
Conseillers V. BERNTSSON E-mail : viktoria.berntsson@tullverket.se

Syrian Arab Republic / République arabe syrienne

Head of Head of Section, General Directorate of Customs
Delegation /

Chef de R. ALAHMAR E-mail : ranredsy97 @gamail.com

délégation

Thailand / Thailande

Head of Customs Technical Officer, Senior Professional Level, Thai
—g—gﬁ':f :;'°” L b cHINGCHAI e

déléaatlc stion E-mail : 108600@customs.go.th

Advisors / Minister (customs), Royal Thai Customs

Conseillers B. RATNAPINDA E-mail : baralee@thaicustoms.be

Customs Technical Officer, Professional Level

T. CHANTARASAP E-mail : 108600@customs.go.th

Togo / Togo

Head of Chef Division Tarif, Valeurs, et Régle d'Origine Au Cddi,
Delegation / Commissariat des Douanes et des Droits Indirects A I'Office
Chef de E. ATCHOLADI Togolais des Recettes

délégation E-mail : eatcholadi@otr.tg

Advi / Attaché Douanier du Togo, Office Togolais des Recettes (0. T.
#girlfers K_AYEDJI R.) : Douanes Togolaises

E-mail : kayedji@otr.tg

Tunisia/Tunisie
Head of Delegation / Directrice de la Direction de la Valeur

Chef de délégation . _
L BZIOUECH E-mail : latifa.bziouech@douane.gov.tn

' Tiirkiye (Republic of) / Tiirkive (République de)

Head of Head of Department, Ministry of Trade
Delegation /

Chef de K. SARIKAYA E-mail : k.sarikaya@ticaret.gov.tr

délégation

N. SONMEZ Seniour Trade Expert, Ministry of Trade
GAYDALAR E-mail : n.sonmezgaydalar@ticaret.gov.tr
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Alternate / Trade Expert, Ministry of Trade
= .. |LE.AVCI _ .
Suppléant E-mail : i.avci@ticaret.gov.tr

Ukraine / Ukraine

Head of Customs Counsellor, Mission of Ukraine to the Eu
Delegation /

Chef de l. DANKOV E-mail : igor.dankov@mfa.gov.ua

délégation

United Kingdom / Royaume-Uni

Head of Senior Policy Advisor, Hm Revenue & Customs
Delegation /

Chef de N. MOONEY E-mail : nigel.mooney@hmrc.gov.uk
délégation

Alternate / Technical Officer, Hmrc

Suppléant D. PREECE E-mail : david.preece@hmrc.gov.uk

United States / Etats-Unis

Head of Attorney-Advisor, U.S. Customs and Border Protection
Delegation /

Chef de R. CUNNINGHAM E-mail : ross.m.cunningham@cbp.dhs.gov

délégation

Alternate / Attorney, U.S. Customs and Border Protection

Suppléant E. EROGLU E-mail : elif.eroglu@cbp.dhs.gov

Uruguay / Uruguay

Head of G. MANES Capacitacion, Direccidn Nacional de Aduanas

Delegation / PINEIRO

Chef de E-mail : gmanes@aduanas.gub.uy

délégation

Vietnam / Vietham

Head of Head of Division, General Department of Viet Nam Customs
Delegation /.

Chef de TAG. NGUYEN E-mail : giangnta@customs.gov.vn

délégation

Deputy Head of Division, General Department of Viet Nam
T.M.H. NGUYEN Customs
E-mail : hoantm2@customs.gov.vn
Customs Officer, General Department of Viet Nam Customs
E-mail : huyenpt2@customs.gov.vn

Alternate /
Suppléant

T.H. PHAM

Yemen / Yémen

Head of Deputy Chairman, Yemen Customs Authority
Delegation / -

Chef de M.A. DEHNI E-mail : addehni@gmail.com

délégation

Zimbabwe Revenue Authority

Technical Sevices Manager

Josephine Hamunyare UTA E-mail : juta@zimra.co.zw
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OBSERVER ADMINISTRATIONS
OBSERVATEURS DES ADMINISTRATIONS
OBSERVADORES DE LOS ADMINISTRACIONES

Algeria / Algérie

. Sous Directeur des Bases de Taxation , Direction
Head of Delegation / Chef de M. Générale des Douanes
délégation AM

E-mail : sdbasetax@douane.gov.dz

Azerbaijan / Azerbaidjan

Senior Inspector of Division for Monitoring of the Results of Risk
Profiles of the Risk Management and Analysis Department of the
Advisors/ F. General Department for Customs Risk Management and Audit of
Conseillers GULMALIYEVA the State Customs Committee, State Customs Committee of the
Republic of Azerbaijan

E-mail : fidan.elizade@customs.gov.az

F. Head of Customs Tariffs and Tariff Classification Application
MAMMADDivision, State Customs Committee of the Republic of Azerbaijan
ov E-mail : fuad.mammadov@customs.gov.az

Belarus / Belarus

Alternate / Suppléant P. PAVLIOUKEVITCH

Customs Attaché, State Customs Committee
E-mail : p462745@gmail.com

Bosnia and Herzegovina / Bosnie et Herzégovine

Head of Head of Customs Office Airport Banja Luka Indirect Taxation
Delegation / O. Authority

. ALAGIC
Chef de délégation E-mail : ognjen.alagic@uino.gov.ba

Ethiopia / Ethiopie

Valuation Procedure Team Coordinator, Ethiopian Customs
S. ASSEFA Commission
E-mail : selamass27@gmail.com

Valuation Database Process Coordinator, Ethiopian Customs
Commission

E-mail : mulukenbirhanu@gmail.com

G. YILMA Valuation Procedure, Lead Expert, Ethiopian Customs
Commission

Alternate /
Suppléant

M.
BIRHANU
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E-mail ;: gezeyilma12@gmail.com

Iran (Islamic Republic of) / Iran (République Islamique d')

) Customs Expert, Iran Customs
Head of Delegation / Chef de A Administration

delegation AMIRKHANI E-mail : a_amirkhani@irica.org
Iraq / Iraq

) Manager, Iraqi General Commission for
Head of Delegation / Chef de

A.T. MUNEAMCustoms

delegation E-mail ; atmatheer@yahoo.com

Kosovo / Kosovo

Customs Attache , Kosovo Customs

Head of Delegation / Chef de B. . ) .
T E-mail : bekim.mehmetaj@dogana-
délégation MEHMETAJ vk on
E MEHMET! Head of Sector, Kosovo Customs
' E-mail : fitore.mehmeti@dogana-ks.org
Higher Customs Officer , Kosovo
Alt / Suppléant K. ALIXHIKU Customs
emate / Supplean : E-mail : kreshnik.alixhiku@dogana-
ks.org
Libya / Libye
i Director of Technical Affair Administration, Libyan
;lgla-'\d Otf Delegation / Chef deJ_ NASR Customs Authority
delegation. E-mail : ico@customs.ly
. Valuation Department, Libyan Customs Authority
Alternate / Suppléant N. AHMED o
E-mail : ico@customs.gov.ly
A International Cooperation Office, Libyan Customs
Advisors / Conseillers Authority

ALMAGRAHI E-mail : ico@customs.ly

Technical Affairs Administration, Libyan Customs

A. ZAYED Authority
E-mail : ico@customs.gov.ly

Palestine / Palestine

Director of Customs Valuation, Ministry of Finance -
General Directorate of Customs and Excises, Vat
E-mail : mousajehadj@gmail.com

Customs Evaluator, Ministry of Finance - General
Alternate / Suppléant M. Directorate of Customs and Excises, Vat

SHOJAAIA E-mail : muntaha.kahlil@gmail.com

Head of Delegation/ J.
Chef de délégation ABUGHOSH

Serbia / Serbie
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Alternate / D. Counselor, Mission of the Republic of Serbia to the Eu
Suppléant MARINKOVIC E-mail : marinkovicd@carina.rs

Head of Customs Value of Goods Section, Customs
Z. POPOVIC Administration of the Republic of Serbia

E-mail : popovicze@carina.rs
Senior Advisor, Ministry of Finance
E-mail : snezana.zivanovic@mfin.gov.rs

S. ZIVANOVIC

Uzbekistan / Quzbékistan

Chief Inspector of Customs Valuation Division,
Customs Committee

E-mail ;: jamshid17101991@gamail.com

Head of Delegation / Chef J.
de délégation ISOMURODOV
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INTERNATIONAL ORGANIZATIONS

ICC - International Chamber of Commerce / ICC - International Chamber of Commerce

D. COHEN

M. COSNITA

C. DE LANGE

F.B. DIAO-GUEYE

A. FENDLER

W. METHENITIS

M. NEVILLE

A. PANCRATE

J.PITT

J. SALVA

P. SUMNER

L. VAN REET

P. VANDER SCHUEREN

Member of Operating Committee, Sandler Travis & Rosenberg
E-mail : dcohen@strtrade.com

Senior Manager, Bat

E-mail : marius_cosnita@bat.com

Customs Valuation and Incoterms Manager, Gsk
E-mail : christiaan.v.delange@gsk.com

Global Policy Lead, Trade & Customs

E-mail : florence.diao-gueye@iccwbo.org
Lawyer, Ds Avocats

E-mail : fendler@dsavocats.com

Consultant, Ey

E-mail : william.methenitis@ey.com

Principal, International Trade Counsellors

E-mail : mkneville@itctradelaw.com

Group Head of Customs Affairs, I'Oreal

E-mail : analisa.pancrate@loreal.com

Vice President, Head of Global Customs, Adidas
E-mail : john.pitt@adidas-group.com

Senior Partner, Ds Avocats

E-mail : salva@dsavocats.com

Partner, Asean Customs and Trade, Pwc

E-mail : paul.sumner@pwc.com

Principal, Customs & International Trade - Baker Mckenzie
E-mail : lionel.vanreet@bakermckenzie.com
Partner, Mayer Brown Llp

E-mail : pvanderschueren@mayerbrown.com

IMF - International Monetary Fund / IMF - International Monetary Fund

M.A. BORGES DE
SIQUEIRA

OECD
Gabriela CAPRISTANO
CARDOSO

WTO / OMC
J. NICOL

Technical Assistance Advisor
E-mail : msigqueira@imf.org

Transfer Pricing Analyst, Ocde/Oecd - Organisation de Coopération
et de Développement économiques

Counsellor, Market Access Division
E-mail : jesse.nicol@wto.org
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SECRETARIAT/SECRETARIA

TARIFF AND TRADE AFFAIRS DIRECTORATE/
DIRECTION DES QUESTIONS TARIFAIRES ET COMMERCIALES/
DIRECCION DE ARANCELES Y DE ASUNTOS COMERCIALES

Acting Director
Gael GROOBY

VALUATION SUB-DIRECTORATE/
SOUS-DIRECTION DE LA VALEUR/
SUBDIRECCION DEL VALOR

Technical Officer

Jiabin LUO

Technical Attachés

Joseph OUEDRAOGO
Piers DAVENPORT

INTERPRETERS/INTERPRETES/INTERPRETES

Louise DIXON
Félix FRANCK
Brigitte MASINGUE

Antonio GARZON JOLI

Miren OLACIREGUE DAGUE
Carmen PRIETO

Garbine SANZ

Ashraf IBRAHIM
Tala NOUJEIM
Mourad RAMDANI
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REPORT BY THE WTO
TO THE 57TH SESSION OF THE TCCV

9-13 OCTOBER 2023

The WTO last reported to the TCCV at its 56th Session in the first week of May 2023.
Following the TCCV meeting, the WTO's Committee on Customs Valuation (WTO CV
Committee) held its formal meeting on 24 May 2023. As a matter of practice, the WTO seeks
to schedule its formal meetings to follow those of the TCCV. The next formal meeting of the
WTO CV Committee is scheduled for Wednesday, 15 November 2023, and will be chaired
by the incoming Chairperson for the Committee, Mr Omar CISSE from Senegal.

Status of Notifications relating to Customs Valuation Legislation

The WTO CV Committee reviews four types of notifications pertaining to the customs
valuation legislation of Members, which include: Members' laws, regulations, and
administrative procedures; Members' responses to a checklist of issues related to their
legislation; Members' date of implementation of the Decision on Interest Charges; and
whether Members adopt the practice referred to in paragraph 2 of the Decision on the
Valuation of Carrier Media. The status of notifications regarding Members' customs valuation
legislation, and any questions and responses pertaining to that legislation, is compiled in a
report, the most recent version set out in document G/VAL/MW/232/Rev.17.

At the May 2023 meeting of the WTO CV Committee, the Chairperson acknowledged the
work by Members in submitting notifications and related questions pertaining to customs
valuation legislation. Since the last report, updated legislation has been received from
Colombia and the Philippines. The Committee remains active in its consideration of
questions and responses pertaining to the valuation legislation of 35 Members, representing
more than a third of the WTO Membership.

As always, the WTO Secretariat wishes to acknowledge the positive contribution of
Members of the TCCV to the work of the WTO CV Committee and appreciates their work in
encouraging the submission of customs legislation notifications as well as responses to
questions raised by Members in relation to that legislation.

Other Activities

The WTO CV Committee also had a number of other matters on its agenda at the last formal
meeting. First, a joint session was held with the WCO Secretariat featuring presentations
that highlighted key features related to our committees. WTO Members were very
appreciative of the opportunity to hear about the functioning of the two committees and to
present questions on aspects of our respective work and activities.

Second, prompted by a WTO-wide call to explore ways of improving the functioning of the
various WTO committees, the WTO CV Committee has advanced discussions on ways to
reform its practices. A number of improvements have been considered by WTO Members,
ranging from work to enhance the information available to Members, ways to update the
functioning of databases, websites and information portals, as well as efforts to improve the
transparency function of the Committee through the management of notifications.

Finally, the WTO CV Committee held an experience-sharing session at which three WTO
Members shared information on recent customs opportunities and challenges. China
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reported on recent developments in its customs valuation control programme; Ecuador
outlined the tools it has used to increase efficiency in its customs administration's revenue
collection; and India stressed the importance of strengthening valuation infrastructure by
leveraging technology. The presentations can be found on the WTO CV Committee website.
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Written statements regarding situation in Ukraine

Belarus

The State Customs Committee of the Republic of Belarus is convinced that the WCO should
retain the status of a purely professional platform for dialogue between customs
administrations.

We call on the WCO Member States and Secretariat to eliminate politicization of the
Organization.

Canada

As noted in the May 20th 2022 Joint Statement to the World Customs Organization on the
aggression against Ukraine, Canada strongly condemns President Putin’s unjustifiable,
unprovoked and illegal invasion of Ukraine, with the involvement of the Belarusian regime.

The unprovoked attack by the Russian Federation has unnecessarily disrupted the stability
and integrity of the international standards we develop here in the World Customs
Organization, has harmed the global economy, and has seriously threatened the harmony of
global customs cooperation.

In addition, President Putin’s military mobilization and nuclear threats represent an
irresponsible and dangerous escalation in his illegal war.

As such, we call on Russia to cease its aggression against Ukraine and its flagrant violations
of international law.

The European Union

The European Union and its Member States reiterate our severe condemnation of the
Russia’s illegal, unjustified, and unprovoked war of aggression against Ukraine, supported
by Belarus, which is also contrary to the nature and objectives of the WCO.

We therefore urge Russia to immediately and unconditionally cease its aggression, to
withdraw all of its troops and military equipment from the entire territory of Ukraine within its
internationally recognized borders and to act as should be expected from a Member of the
WCO.

We stand in solidarity with the people of Ukraine and remain committed to providing and
stepping up the necessary support to Ukraine, including for the re-construction of Russian-
destroyed Customs Border posts and supply-chain related infrastructure. We call for similar
enhanced support to Ukraine from all Members of the WCO'’s International Customs
Community. -

Japan
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Japan would like to express our full solidarity with Ukraine and Ukrainian people, and echo
and support statements made by our international partners such as European Union, United
States, Norway, Canada and Sweden.

Kosovo

Kosovo thanks Ukraine for her intervention and would like to echo the interventions
presented by; EU, USA, NORWAY, CANADA, SWEDEN, JAPAN, and other member states
of the WCO in the support of Ukraine. The Russian Federation’s aggression, supported by
the Republic of Belarus, towards Ukraine as a member of the World Customs Organization,
is considered the violence against civilian population and infrastructure, as well as the
operations of a World Customs Organization Member. Kosovo stands in full support and
solidarity with Ukraine.

Norway

Norway condemns Russia’s unprovoked and illegal military aggression against Ukraine,
supported by Belarus. We see Russia’s actions as a violation of the vision and values that
underpin WCO cooperation, and we stand with a number of other WCO members in
supporting Ukraine and demand that its territorial integrity, sovereignty and independence
are restored.

Sweden

Sweden supports the interventions by the EU and other members in the support for Ukraine.
We wish to express our full solidarity with Ukraine, and condemn in the strongest possible
terms the unprovoked and unjustified aggression by the Russmn Federation supported by
the Republic of Belarus.

Ukraine
Dear Chair, Colleagues

Russia and Belarus continue the war against Ukraine. Almost every day there are air raid
alerts over Ukraine. The Russian army prefers to launch missiles at night, between 2
and 5 am, and target them at residential areas and seaports.

On 25 September 2023 Russian missile hit the hotel and the Customs office located in the
Odessa Marine Station.

On 26 September 2023 Russian missiles and drones attacked ferry crossing and
Customs checkpoint in Orlivka at the border with Romania.

On 5 October 2023 Russian missile targeted a cafe and a shop in village Hroza, in the
Kharkiv region, killing at least 52 people, including a 6-year-old boy.

On 6 October 2023 Russia’s missile attacked residential buildings in Kharkiv. A 68-year-old
lady and her 10-year-old grandson were killed. More than 30 people including an 11-month-
old baby were injured.
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We very much regret to observe recent terrorist attack against Israel. Terrorists are similar
everywhere as they target civilian population.

Russia and Belarus are blatantly violating the UN Charter, rules and customs of war, the
WCO Council conclusions which condemned any acts of aggression on Customs
borders.

We recall that in response to crimes against Ukrainian children the International Criminal
Court issued an arrest order to the Russian president (attached).

We call on all Customs community in the world to support Ukraine and demand that Russia
and Belarus stop the war immediately, withdraw troops from Ukraine, respect Ukraine’s
internationally recognized Customs borders and sovereignty. Terrorist states such as Russia
and Belarus should not be the members of the WCO.

Thank you for your attention.

Chair, Ukraine will submit this in writing together with annexed Statement by prosecutor
Karim Khan of International Criminal Court.

ANNEX
Statement: 17 March 2023 |

Statement by Prosecutor Karim A. A. Khan KC on the issuance of arrest warrants against
President Vladimir Putin and Ms Maria Lvova-Belova

https://www.icc-cpi.int/news/statement-prosecutor-karim-khan-kc-issuance-arrest-warrants-against-
president-vladimir-putin

On 22 February 2023, | submitted applications to Pre-Trial Chamber I of the International
Criminal Court for warrants of arrest in the context of the Situation in Ukraine.

Today, the Pre-Trial Chamber has issued arrest warrants in relation to the following two
individuals:

° Mr Vladimir Putin, President of the Russian Federation; and

° Ms Maria Lvova-Belova, Commissioner for Children’s Rights in the Office of the
President of the Russian Federation.

On the basis of evidence collected and analysed by my Office pursuant to its independent
investigations, the Pre-Trial Chamber has confirmed that there are reasonable grounds to
believe that President Putin and Ms Lvova-Belova bear criminal responsibility for the.
unlawful deportation and transfer of Ukrainian children from occupied areas of Ukraine to the
Russian Federation, contrary to article 8(2)(a)(vii) and article 8(2)(b)(viii) of the Rome
Statute.

Incidents identified by my Office include the deportation of at least hundreds of children
taken from orphanages and children’s care homes. Many of these children, we allege, have
since been given for adoption in the Russian Federation. The law was changed in the
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Russian Federation, through Presidential decrees issued by President Putin, to expedite the
conferral of Russian citizenship, making it easier for them to be adopted by Russian families.

My Office alleges that these acts, amongst others, demonstrate an intention to permanently
remove these children from their own country. At the time of these deportations, the
Ukrainian children were protected persons under the Fourth Geneva Convention.

We also underlined in our application that most acts in this pattern of deportations were
carried out in the context of the acts of aggression committed by Russian military forces
against the sovereignty and territorial integrity of Ukraine which began in 2014.

In September last year, | addressed the United Nations Security Council and emphasised
that the investigation of alleged illegal deportation of children from Ukraine was a priority for
my Office. The human impact of these crimes was also made clear during my most recent
visit to Ukraine. While there, | visited one of the care homes from which children were
allegedly taken, close to the current frontlines of the conflict. The accounts of those who had
cared for these children, and their fears as to what had become of them, underlined the
urgent need for action.

We must ensure that those responsible for alleged crimes are held accountable and that
children are returned to their families and communities. As | stated at the time, we cannot
allow children to be treated as if they are the spoils of war.

Since taking up my position as Prosecutor, | have emphasised that the law must provide
shelter to the most vulnerable on the front lines, and that we also must put the experiences
of children in conflict at the centre of our work. To do this, we have sought to bring our work
closer to communities, draw on advanced technological tools and, crucially, build innovative
partnerships in support of our investigative work.

| am grateful for the support of many partners of the Office that have allowed us to move
forward rapidly in the collection of evidence. | wish to express my thanks in particular to the
Office of the Prosecutor General of Ukraine whose engagement has been essential in
supporting the work my Office has carried out, including on the ground in Ukraine. Our
participation in the Joint Investigation Team with national authorities from seven States,
under the auspices of Eurojust, has also facilitated swift access to relevant information and
evidence.

| will also continue to seek cooperation from the Russian Federation in relation to the
Situation in Ukraine, and ensure my Office fully meets its responsibility pursuant to article 54
of the Rome Statute to investigate incriminating and exonerating circumstances equally.

Whilst today is a first, concrete step with respect to the Situation in Ukraine, my Office
continues to develop multiple, interconnected lines of investigation.

As | stated when in Bucha last May, Ukraine is a crime scene that encompasses a complex
and broad range of alleged international crimes. We will not hesitate to submit further
applications for warrants of arrest when the evidence requires us to do so.

The United Kingdom

Russia’s assault on Ukraine is an unprovoked, premeditated attack against a sovereign
democratic state. The UK and our international partners stand united in condemning the
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