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Re: Vl. a. Treatment applicable to goods subject to licensing contracts for distinctive signs : Request by Uruguay
by Shao-Yu ZHANG - Tuesday, 26 September 2023, 3:43 AM

Dear Delegates,

Chinese Taipei would like to express our thanks to Uruguay for their profound discussion and the Secretariat for its
contribution on the case.

Referring to the comments made by China and Uruguay, Chinese Taipei would say that Article 8.1(c) of the Agreement
should apply to the case for the following reasons:

1.In similar cases, in which Customs has suspicion of the transaction value due to insufficient information provided by the
importer, in accordance with Article 17 of the Agreement, Customs may require the importer to submit other documents in
order to examine the transaction value and confirm whether the distinctive sign P contains the right of trademark.

2.The core issue of the fact still focuses on the nature of the 5% of ICO's turnover given to ZCO, which is the same as the fact
of Commentary 25.1. In review of the franchise contract, if ICO does not pay the 5% of its turnover to ZCO, ICO will be
forbidden to sell the imported goods with the distinctive sign P. As a result, we know that the nature of the 5% of ICQO's
turnover given to ZCO is highly relevant to the imported goods.

Best Regards
Shao-Yu Zhang

Permalink | Show parent

Re: VI. f. Use of transfer pricing documentation when examining related party transactions under Article 1.2 (a) of the
Agreement : Request by Brazil
by Shao-Yu ZHANG - Tuesday, 26 September 2023, 4:42 AM

Dear Delegates,

Chinese Taipei would like to thank Brazil for submitting the new question and the Secretariat for its contribution on the case.
In accordance with Commentary 23.1, Case Study 14.1, and Case Study 14.2 of the TCCV, Chinese Taipei introduced
“Operation Directions Governing Customs Value Determination of One-Time Transfer Pricing in a Fiscal Year” on December
31, 2019. In order to conduct one-time transfer pricing in the fiscal year, the profit-seeking enterprise can declare a
provisional price with proforma invoice and mark relevant information on the import declaration. After paying an
appropriate deposit, Customs will release the imported goods in advance. Within one month after the end of fiscal year, the

profit-seeking enterprise can submit an application of customs valuation to Customs. In practice, the transfer pricing
document submitted by the profit-seeking enterprise will serve as a reference document for Customs in valuation.

Best Regards
Shao-Yu Zhang

Permalink | Show parent

Re: VI. g. Valuation treatment of freight and freight charges under Article 8 of the Agreement : Request by Mauritius
by ChiuTang Chien - Tuesday, 26 September 2023, 4:02 PM

Chinese Taipei would like to express our thanks to Mauritius for submitting the new question and the Secretariat for its
contribution on the case.

We are of the opinion that in addition to the basic freight charged by the shipping line for international transportation, the
other surcharges, such as “Bunker Adjustment Factor,” are still part of the freight for imported goods. These charges
(whether borne by the importer or not) should be added to the customs value in accordance with Article 8. Therefore, we
agree with the view that the freight and freight charges invoiced by the shipping line should be included in the customs
value,

Best regards,

ChiuTang Chien

Permalink | Show parent
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Re: V. a. Use of transfer pricing documentation when examining related party transactions under Article 1.2 (a) of the
Agreement : Request by Uruguay
by Shao-Yu ZHANG - Tuesday, 26 September 2023, 4:55 AM

Dear Delegates,

Chinese Taipei would like to express our thanks to Uruguay for submitting the new guestion and the Secretariat for its
contribution on the case.

In accordance with Commentary 23.1, Case Study 14.1, and Case Study 14.2 of the TCCV, Chinese Taipei introduced
“Operation Directions Governing Customs Value Determination of One-Time Transfer Pricing in a Fiscal Year” on December
31, 2019. In aorder to conduct one-time transfer pricing in the fiscal year, the profit-seeking enterprise can declare a
provisional price with proforma invoice and mark relevant information on the import declaration. After paying an
appropriate deposit, Customs will release the imported goods in advance. Within one month after the end of fiscal year, the
profit-seeking enterprise can submit an application of customs valuation to Customs. In practice, the transfer pricing
document submitted by the profit-seeking enterprise will serve as a reference document for Customs in valuation.

Best Regards
Shao-Yu Zhang

Permalink | Show parent

Re: VII. b. Valuation treatment of imported goods when goods are provided free of charge according to the quantity
purchased: Request by Korea
by YT LIU - Saturday, 23 September 2023, 3:55 AM

Dear Colleagues,
Chinese Taipei would like to express aur thanks to Korea for submitting the new question and the Secretariat for its
contribution on the case.

This case concerns the valuation treatment of free imported goods and travel provided by the exporter to the importer. We
would like to draw the committee's attention to some technical issues during examination of this case.

1.What is the nature of free goods based on the quantity of paid goods purchased? Can the free goods, provided either in
the current year or the subsequent year and shipped together with other paid goods, be considered as a cash discount
given by the seller?

2. What is the nature of free hospitality travel?

The issue is commonly seen in valuation practice and Chinese Taipei would consider it helpful to discuss it as a Specific
Technical Question.

Best regards,
Yitsen
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