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Opening remarks

The Chairperson, Ms. Santa Marianela MARTE (Dominican Republic), who had the
opportunity to be at the WCO Headquarters, warmly welcomed all delegates, in particular
those in attendance for the first time, to the virtual phase of the 54" Session of the Technical
Committee on Customs Valuation, which was held in a hybrid format from 21 March to 5 May
2022.

The Director of Tariff and Trade Affairs, Mr. Konstantinos KAIOPOULOS welcomed the

delegates and in particular those who attended the session in person.

He thanked the Chairperson for her involvement in the preparation of this session and
extended his warm regards to all the delegations around the world which were interacting
with the Technical Committee through their screens, in spite of the time differences and the
various technical and other constraints, noting that the working methods for this session were
fundamentally the same as in previous sessions, except for the hybrid format which has

allowed delegates to attend this Session in person.

Referring to the Agenda of this Session, the Director applauded the outstanding work done
during the online discussion and consultation phases. Many highly relevant comments were
posted enabling great progress in examining the five specific technical questions on the
Agenda. He commended the Chairperson for her dedication and determination as well as the
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delegations for their constructive mind set and spirit of compromise, attributes which

contributed to a very good level of discussion.

The attention of the Technical Committee was drawn by the Director to a matter arising out of
the work done by the Policy Commission at its 85" Session which involves the planning and
prioritization of activities undertaken by the Directorates and the different WCO working
bodies to ensure that those activities are not duplicated, to address the identified risks and to
ensure that they are consistent with the WCO Strategic Plan. He invited the Technical
Committee to examine this matter, which is set out in Item VII (c) (“Other business”) on the
Agenda and to incorporate its activities into the template developed for that purpose by the

Secretariat.

Reminding the delegates that the theme dedicated for this year “Scaling up Customs Digital
Transformation by Embracing a Data Culture and Building a Data Ecosystem” is an appeal
calling on Customs administrations to pave the way for increasingly digitized international
trade, with emphasis on electronic transactions, he added that the digitization of information
and e-commerce — a twofold aspect of the digital transformation of the economy — is
increasingly impacting Customs. He noted that Customs work including valuation is also
affected by its own digital transformation and invited the Technical Committee to take digital

transformation into account in its work.

He thanked the Technical Committee for its past work on this theme, as seen in the adoption
at its 48™ Session of Advisory Opinion on Flash Sales involving transactions on electronic-
commerce platforms and urged Members to submit more related questions for examination

by the Technical Committee.

He ended by thanking the 272 delegates representing 93 countries and observer
organizations who have registered for this session and in particular those delegates who
have come to Brussels and hoped that the next session would be under more normal
working conditions with more delegates attending in person and wished the delegates a

productive and successful meeting.

The Chairperson invited comments from the delegates on the opening remarks and the
Delegate of Ukraine who asked for the floor made a statement regarding the situation
prevailing in his country. The Delegates from Canada, the European Union, Japan, the
United Kingdom and the United States took the floor to express their concern with regard to
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the situation in Ukraine. The written statements comments submitted are set out in Annex D

to the draft Report.

The Observer from ICC requested the floor to announce the sad news of the recent death of
Mr. R. Gottlieb, who had been a delegate of that Organization since the time the Agreement
was signed. The Chairperson and a delegate representing the entire Technical Committee
highlighted his career, recalling his invaluable contribution to the work of this Committee, and
expressed their heartfelt condolences to the ICC representatives and, through them, to the
family, friends and relatives of Mr. Gottlieb.

Agenda Item I: ADOPTION OF AGENDA

(@) Provisional Agenda

Doc. VT1293Eb

The Chairperson invited comments on the provisional Agenda contained in Doc. VT1293EDb,
published on the TCCV Meeting page, and on the 54" TCCV Session Forum Group on the
CLiKC! platform.

Delegates were invited to raise any point that they wished to discuss under item VII of the
Agenda - Other Business.

The Delegate of Korea proposed the sharing of work done in relation to Articles 5 and 6 of
the Customs Valuation Agreement at the next Session. The Delegate from Guatemala
suggested that the TCCV examine in future sessions the following terms “in substantially the
same quantity” in the context of Articles 2 and 3 and to examine options other than the two
referred to in the question submitted by Mauritius in item V(a) of the Agenda in another

technical question.

Conclusion

The Technical Committee adopted the Agenda as proposed in Doc. VT1293Eb without

amendment.

(b) Suggested programme
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Doc. VT1294Ea

The Chairperson referred to Doc. VT12946Ea, which set out the suggested programme of
work for the 54" Session prepared by the Secretariat. She noted that there were two
presentations for Tuesday’s session, that is, Brazil’'s presentation on its application of the
Agreement and the OECD’s presentation regarding updates on the Inclusive Framework/
Base Erosion and Profit Shifting. The Secretariat would deliver a presentation on the WCO

Trade Tools on Wednesday 4 May.

The Delegate of China proposed to move item V (c) of the agenda from Wednesday to
Tuesday 3" May after the presentation by the OECD and move item V (b) scheduled for
Tuesday, to Wednesday. The Delegate of Israel proposed to examine item V (e) on either
Tuesday 3" May or Wednesday 4™ May. Item V (e) was already scheduled for Wednesday 4

May and no change was needed in the suggested programme.
Conclusion
The Technical Committee approved the suggested programme as set out in Doc. VT1276Ea

with the above amendment.

Agenda ltem Il : ADOPTION OF THE TECHNICAL COMMITTEE’S 53'¢ SESSION
REPORT

Doc. VT1292Ec

The Chairperson began by recalling the procedure for the adoption of the Technical
Committee’s session Report, as approved by Members during the proceedings of its 42"

Session.

During the intersession preceding the 54™ Session, Bosnia and Herzegovina, Canada,
China, the United States and Uruguay had submitted their comments on the “a” version of
the draft Report. These comments had been incorporated in the draft Report and a “b”
version had then been published. The comments by Members on the draft Report are

highlighted in red characters in Doc. VT1292Eb. As no further comments had been made
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regarding the “b” version of the draft Report, the “c” version had therefore been published by
the Secretariat in accordance with the procedure for the adoption of the Report agreed by the
Technical Committee at its 42" Session.

During the online discussion phase, China had made comments on the “c” version of the
Report which it justified by the wish to have a document that accurately reflected the content
of the discussions. Following these comments, Uruguay and Bosnia and Herzegovina had

made amendments to paragraphs 69 and 88 respectively, with China’s agreement.

The Chairperson invited the Technical Committee to give its opinion on this situation which
was not in keeping with the agreed procedure to be followed for adopting session Reports.
The Technical Committee decided, as an exceptional measure, to depart from the procedure
for adopting the Report and accepted the amendments made to paragraphs 69 and 88 of the
“c” version of the Report of the 53™ Session. The final Report, with the amendments, would
be published in Doc. VT1292Ec.

Conclusion

The Technical Committee approved the Report of its 53 Session, taking into account the

amendments by Bosnia and Herzegovina and Uruguay following the comments by China.

Agenda Item Ill: REPORTS ON INTERSESSIONAL DEVELOPMENTS

(@) Director’'s Report

Doc. VT1295Ea

The Chairperson invited the Director to present the Director’s Report, contained in
Doc. VT1295Ea. The Director summarized the key intersessional activities included in the

document.

The Director briefed the Technical Committee on a few items of the 85" Policy Commission

(PC) Session as follows:

(i) The importance of digital Customs and data was highlighted in regional

consultations held in relation to the 2022/2025 Strategic Plan. Therefore, the
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WCO Secretariat had been developing a Data Strategy aimed at fully

incorporating a data culture within the WCQ’s core activities and expertise.

(i) The Policy Commission discussed and provided guidance on the way forward
regarding the Terms of Reference for a Feasibility Study on a Global Customs
Data Exchange Platform which was agreed at the June 2021 Policy Commission

and Council Sessions.

(i) The Policy Commission reflected on the proposal related to the replacement of
the WCO Packages’ Action Plans with work programmes to be used by each
WCO working body and endorsed the proposed template for the work

programmes.

With regard to Revenue Package, the Director invited the Technical Committee to consider
the Phase V proposals in the interim. He urged delegates to follow up with their
administrations to share their practices concerning debt and its management with a view to
enriching the document “Debt Management in Customs Administrations”. The delegates
were also informed that the Secretariat is developing a "post implementation” diagnostic tool
on the Technical Guidelines on Advance Rulings for Classification, Origin and Valuation,
which will allow administrations to assess the conformity of their national legislation

compared to the requirements of Article 3 of the TFA.

Under “Other activities and issues”, the Director informed the delegates of the updates of the
e-learning Customs Valuation modules on the CLiKC! platform, as well as the works of the
Working Group on Performance Measurement (WGPM) regarding the evaluation of the

relevant WCO instruments and tools.

With regard to the future activities of the Valuation Sub-Directorate, the Director indicated
that a thorough examination of possible future activities of the Valuation Sub-Directorate was
undertaken with a view to gearing its action on areas that could potentially have an impact on

valuation work such as e-commerce, circular economy and technological development.

In the short term, a webinar will be organized to address digitalization and its impact on
Customs valuation and its control, and activities of technical assistance and capacity
building, subject to available resources, would be intensified. In this context, an accreditation
workshop would be held for the WCO MENA Region to increase the number of Arabic
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speaking accredited expert trainers on Customs valuation to meet the requests of Members.
The Secretariat has also found that there is a need for more Spanish-speaking accredited
Customs valuation expert trainers. Hence, the Director invited Members interested in

supporting such a workshop, to contact the Secretariat.

Over the longer term, the Valuation Sub-Directorate will continue to look into ways to
leverage the implementation of TFA to properly implement the CVA in areas such as
publication, communication and advance rulings and to promote Customs to Customs
cooperation. In the same vein, the Secretariat will continue to strengthen its collaboration
with the WTO Secretariat.

Moreover, work in co-operation with the Compliance Sub-directorate on reviewing training
materials and tools will continue with a view to making future proposals to develop or update
tools. This is aimed at building revenue protection capabilities based on data analytics
methods, cross-directorate synergies and best practices.

The Director also stated that the Secretariat will continue to be involved in the broader work
of the WCO in emerging areas such as the data strategy, updates to the e-commerce
guidance and work on other emerging policy issues and will keep the Technical Committee
aware of what is happening generally and involved in any issues with potential impacts on

valuation.

A number of Delegations took the floor to thank the Secretariat for its work during the
intersession. Uruguay noted the importance of training carried out on e-platforms during the
pandemic and encouraged the Secretariat to continue this approach. China spoke highly of
the introduction of future activities in the Director’s report, which would enable the Technical
Committee to follow the development of these activities and ensure that the efforts of the

Committee is in consistent with those of the Secretariat.

The Director thanked Members for their support to the Secretariat, especially their financial

contributions, which are critical to the WCQO’s capacity building activities.

Conclusion

The Technical Committee took note of the Director’'s Report.
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(b) WTO Committee on Customs Valuation Report

Doc. VT1305Ea

The Observer from the World Trade Organization reported on the work of the Committee on
Customs Valuation, which had held a formal meeting in virtual mode on 25 October 2021
following the 54" session of the TCCV. In his report, he updated the Technical Committee

about the following two topics, Notifications and Technical Assistance.

The four types of notifications reviewed by the Committee on Customs Valuation included the
following: Members' laws and regulations; Members' responses to a checklist of issues
related to their legislation; Members' date of implementation of the Decision on Interest
Charges; and whether Members adopt the practice referred to in paragraph 2 of the Decision

on the Valuation of Carrier Media.

An increase in the notification activity was observed since the last session through the
contribution of Members of the TCCV and the review of a number of national legislations is
still ongoing pending the exchange of questions and responses from Members regarding

legislation.

With respect to technical assistance activities, he reported that three Regional Trade Policy

Courses were facilitated by the WTO Secretariat since January 2021.

The written report from the WTO Secretariat is appended in Annex C to the draft Report.

Conclusion

The Technical Committee took note of the report.

Agenda Item IV : TECHNICAL ASSISTANCE, CAPACITY BUILDING AND CURRENT
ISSUES

(@ Report on the technical assistance/capacity building

activities undertaken by the Secretariat and Members




41.

42.

43.

44,

VT1316EbRevised
(VT/54/May 2022)

Background

In accordance with the Technical Committee’s decision, the Secretariat had monitored and
communicated the technical assistance/capacity building activities scheduled or delivered by
Members in order to provide useful information to all Members for planning purposes and to
prevent duplication of effort.

Since the last session, no Member administrations had provided any information about their
technical assistance activities. Only information on the technical assistance/capacity building
activities undertaken by the Secretariat is set out in the Annexes to Doc. VT1306Ea.

Summary of discussion

During the virtual meeting, the Chairperson of the Technical Committee recalled that
information on technical assistance/capacity building activities undertaken by the Secretariat
was contained in the Annex to Doc. VT1306Ea. She further stated that Japan had sent the
Secretariat a non-paper on its technical assistance/capacity building activities delivered or
scheduled to take place during the intersession. The Chairperson informed delegates that no
further observations or comments had been made regarding this item, either during the
intersession or during the online discussion phase. As no delegates asked to take the floor,

the Chairperson brought the discussions under this Agenda item to a close.

Conclusion

The Technical Committee took note of the Secretariat’s report on technical assistance and
capacity building activities and of the non-paper forwarded by Japan and set out in Annex E
to the draft Report.

(b) Progress report on Members’ application of the WTO

Customs Valuation Agreement

Docs. VT1297Ea and VT1307Ea

Background
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Following the decision taken by the Technical Committee on Customs Valuation, the
Secretariat had been monitoring progress with the application of the WTO Customs

Valuation Agreement by Members and issuing reports on the subject.

Before the session, the Secretariat had published Doc. VT1279Ea, inviting Customs
administrations to provide information on the progress made with regard to the application of
the WTO Customs Valuation Agreement in their respective countries.

Brazil offered to make an oral presentation on its experience of implementing the WTO
Customs Valuation Agreement, and more specifically on the project developed by Brazil to

enhance its fiscal procedures in this respect.

Presentation

The Delegate of Brazil began with a brief introduction of the Federal Revenue of Brazil,
highlighting the difficulties of implementing Customs controls in all ten fiscal regions of Brazil
in accordance with standard procedures. The Customs Valuation Project was therefore
introduced with a view to increasing the number and the efficiency of the PCA, as well as to
promote uniformity among the procedures of Customs offices.

As per an assessment conducted at the beginning of the Customs Valuation Project, Brazil
identified a number of main challenges in Customs valuation area, such as identifying
identical or similar goods, verifying the declared price of related party transactions and
adjustments under Article 8. Lack of experts in the valuation team and poor cooperation of

importers were also significant problems to be solved.

In order to address the above issue, Brazil updated its national legislation, risk management
system and IT system. Administrative and legal cases and advance rulings were compiled
for audit reference, and reference models were introduced to promote importers’ compliance
and Customs cooperation. Moreover, various relevant WCO manuals and guidelines were

made available to Customs agents to enhance their knowledge of valuation.

Capacity Building training was another important part of Customs Valuation Project, where
practical cases were shared and various presentations were made to address technical
issues such as Transfer Pricing, royalties and licence fees, as well as to discuss new

instruments adopted by the TCCV.
1C
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In addition, a new Normative Instruction would be enacted soon in Brazil which includes the

Decisions of the WTO CCV, as well as the instruments adopted by the Technical Committee.
The Delegate of Brazil also introduced a pilot project to be started on Customs valuation,
which would identify suspected incorrect declarations based on studies of the national
economy, and then audit operations would be carried out accordingly. This project was
expected to enhance the uniformity of Customs procedures during the application of the
Agreement.

Conclusion

The Technical Committee took note of Brazil’s presentation.

(c) Revenue Package

Doc. VT1298Ea
The Secretariat highlighted in Doc. VT1298Ea the completion of the Revenue Package
Phase IV in June 2021 and the tools and materials that were developed during the previous

phases.

Additionally, a work plan for a Revenue Package Phase V was proposed to the Working
Group on Revenue Compliance and Fraud (WGRCF) for guidance and comments. The
proposed work plan includes the promotion and application of the existing tools developed
under the previous phases of the RP and assessment of their effectiveness besides the
continuation of work on the following topics: illicit financial flows; valuation, classification and
origin; assessing the impact of the Revenue Package programme; fighting commercial fraud,;

and new tool development for PCA.

Comments made by the WGRCF were taken into consideration to update the proposed work

plan which was to be submitted to the Policy Commission for further comments and advice.

At its 85th Session, the Policy Commission, agreed for a corporate approach be defined to
avoid duplication of efforts, with a view to increasing the accountability of working bodies,
including the TCCV, and making sure that their activities were consistent with the WCO

Strategic Plan.
11.
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Details on the methodology proposed in regard to the planning and prioritization of activities
undertaken at the WCO working bodies to ensure activities are consistent with the WCO
Strategic Plan may be found in Doc. VT1304Ea under Item VII of the Agenda.

Conclusion

The Technical Committee took note of the updated report on the Revenue Package.

Agenda Item V: SPECIFIC TECHNICAL QUESTIONS

(a) Valuation treatment of ancillary charges in relation to Article 1 of

the Agreement — Request by Mauritius

Docs. VT1299Ea and VT1309Ea

Background

The Chairperson recalled that this question had been the subject of discussions in the
Technical Committee since the 49" Session, following its submission by the Mauritius
Administration. It concerned ancillary charges in relation to the imported goods which had
been included in a second invoice issued by the supplier to the buyer, but which were not
included in the Customs value of the said goods in the Customs declaration. The initial text
presenting the issue is set out in the Annex to Doc. VT1206E1a.

At its 53 Session, the Technical Committee concluded that the Customs value should
include the currency surcharge only, which was invoiced to all buyers. On the other hand, the

savings programme charges and the club charges were not included in the Customs value:

(Japan). Furthermore, the savings programme charges and club charges were not covered

by the exhaustive list of items that could be added to the Customs value under Article 8.

During the intersession, Mauritius worked with the Secretariat and forwarded to it a new draft
Advisory Opinion which was set out in the Annex to Doc. VT1299Ea. The Technical
Committee was to examine the draft and ultimately reach a consensus on its wording with a

1z
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view to finalizing a new instrument for adoption. In response to Doc. VT1299Ea, Uruguay
submitted its comments, which were set out in the Annex to Doc. VT1309Ea. In those
comments, Uruguay pledged its support in general terms for the draft text but suggested
some editing adjustments for improving the content. To summarize, Uruguay suggested
inserting a question into paragraph 3, deleting one sentence from paragraph 4 and amending
paragraph 5 by substituting the final sentence. Uruguay also proposed some minor

amendments to paragraph 7.

Summary of discussions

During the online discussion phase, the question submitted by Mauritius concerning the
“Valuation treatment of ancillary charges in relation to Article 1 of the Agreement” was the
subject of comments by Japan, China, Guatemala, Uruguay, Brazil, Mauritius, Chinese
Taipei, the United States, Peru, Indonesia and the ICC. The comments made essentially
comprised amendments to be made to the draft Advisory Opinion set out in the Annex to
Doc. VT1299Ea or expressions of support for those amendments.

In its analysis of the question, Japan Customs considered that, when a charge was paid as a
“condition of sale of the imported goods”, in principle, that meant that the payment was made
“for the imported goods by referring to past adopted document by the Committee, Case
Study 6.1 and Case Study 7.1. Moreover, Japan relied on that premise in proposing that
paragraphs 5 and 7 of the draft Advisory Opinion annexed to Doc. VT1299Ea should be
reworded. As regards paragraph 4, Japan’s suggestion was to delete the following
sentences: “The savings program charges and club charges paid on a per unit basis of the
imported goods are not refunded whether or not the purchasing target is met and remains for
the benefit of the seller. Such charges should therefore be considered as being related to the
imported goods.” Japan explained that this is because a payment not to be made as a

condition of sale of imported goods will not be the payment for the imported goods either.

China shared Japan’s view of that a payment made as a condition of sale of imported goods
would be the payment for the imported goods. However, it proposed making slightly different
amendments to paragraphs 4, 5 and 7 of the draft Advisory Opinion. It suggested merging
paragraphs 4 and 5 for streamlining purposes and deleting the phrases referring to “related
to the imported goods”. China Customs still wished to keep the first sentence of paragraph 5:
“The savings program charges and club charges are not paid for the imported goods [...]". As

regards paragraph 7, China agreed with the ideas expressed by Japan but proposed a

13.
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reorganization of the text, changing the order of the sentences to create a more logical and

coherent conclusion.

An amendment proposal put forward by the United States reflected the views of many other
delegations, including China and Mauritius. They felt it necessary to add that the goods were
offered equally, under exactly the same conditions of sale, whether or not the buyer opted to
join either programme. In other words, a buyer that chose to join either of the two
programmes did not benefit from more favourable conditions (in respect of payment or

delivery, etc.) than a buyer that did not join.

Taking into account the various comments made, including those submitted by Uruguay,
Japan and China, the Mauritius Customs Administration proposed amendments to the draft
Advisory Opinion. Japan supported the amendments proposed by Mauritius. They
incorporated Uruguay’s suggestion in relation to paragraph 3, Japan’s proposed rewording of

paragraph 4 and China’s suggestion to merge paragraphs 4 and 5.

The International Chamber of Commerce adopted the same position as the other speakers
on the conclusions regarding the charges under Programmes | and Il. Concerning the
currency surcharge, it suggested that the Technical Committee should ensure that the
conclusions reached in relation to this type of charge were the outcome of highly rigorous
analysis whose result was obtained indisputably on the basis of clear and precise

information.

The consultation phase with the different delegations provided an opportunity to gain a
relatively precise insight into their various positions regarding the amendments to be made to
the draft Advisory Opinion. According to one delegation, it was important to obtain the views
of the other delegates on those amendments at the hybrid meeting. It was universally agreed
that it would be more practical to conduct discussions on the basis of a single document. The
amendment proposal put forward by Uruguay and set out in the Annex to Doc. VT1309E1
was accepted as the basic document. For the purposes of the virtual meeting, an overview of
the various amendments was drawn up by the Secretariat, in collaboration with Mauritius and
Uruguay, and made available to the delegates in the three working languages of the

Technical Committee on the CLIKC! platform.

The European Union requested time to become fully acquainted with the new document

before submitting its comments. Its request was supported by Canada, the United States and

14
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the United Kingdom. The Technical Committee accordingly postponed the examination of the
question to allow all stakeholders to familiarize themselves with it. Upon resumption of the
discussions on this question, Japan and China presented their proposed amendments.
Canada welcomed the excellent work that had been completed and accepted the
conclusions of the draft Advisory Opinion along with the various amendments to the text. It
sought a reference in the text to paragraph 4 of the Interpretative Note to Article 1 of the
Agreement. Canada offered to contribute to its improvement ahead of the next session by
submitting proposals for the redrafting of some paragraphs. The proposed re-examination of
the question at the next session received the support of the European Union and United
States. In the light of those views, the Chairperson suggested that the Technical Committee

continue the discussions on this question at the next session.

Conclusion
The Technical Committee decided to continue the examination of this question at its next
session, taking into account the summary of the amendment proposals drawn up by the

Secretariat in cooperation with Mauritius and Uruguay.

(b) Valuation treatment of the cost of transport for the return of

carriages used in the transportation of imported goods: Request

by North Macedonia

Docs. VT1300Ea and VT1310Ea

Background

The Chairperson introduced this question, submitted by North Macedonia, that the Technical
Committee had agreed to examine as a Specific Technical Question during its 49" Session.
It concerned the valuation treatment of the cost of transport for the return of empty carriages
used in the transportation of imported goods. The text concerning the facts of this technical

question is set out in the Annex to working document VT1207Ea for the 49™ Session.

According to the issue presented by North Macedonia, during post-clearance audit of the
accounting records of the importing company, invoices were found for the services
performed for international transport, namely the return of empty carriages by which the

goods in question were originally delivered. Those invoices had been drawn up by the
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transport company that had brought the imported goods. The importer initially paid an invoice
for the transport of the goods, and, following the import, it paid the same transport company

for the return of the same carriages.

During the work of the 53" Session, North Macedonia clarified the facts regarding its
question, and some Members of the Technical Committee expressed their views on the
treatment to be afforded to this question under consideration. Generally speaking, the
Members sought clear information on the terms of the sales contract relating to the freight in
order to establish whether the question submitted by North Macedonia came under the
provisions relating to the price actually paid or payable laid down in Article 1 of the
Agreement and its corollaries, namely the Interpretative Note to Article 1 and paragraph 7 to
Annex Il to the Agreement, or under the provisions of Article 8.2 of the Agreement. Following
discussion, it was clear that Members held differing views on the position to be adopted in

relation to the question.

According to some Members, insufficient information was available to determine whether the
seller required the importer to bear those costs relating to the return of the empty carriages.
For other Members, no commercial logic could explain the seller’s insistence that the
transport costs relating to the return of empty carriages that are paid to the transport
company should be borne by the importer. A further group of Members took the view that
those charges were costs of transport after importation and, as such, could not be included in
the Customs value either under the provisions of Article 1, the Interpretative Note to Article 1
and paragraph 7 to Annex lll to the Agreement, or under the provisions of Article 8.2 of the
Agreement. The Delegation of the United States asked whether North Macedonia would be
willing to broaden the scope of the facts it had presented, as suggested by some Members.

The Committee therefore had not reached a consensus on that question at that stage.

In response to working document VT1300Ea, Uruguay considered that, without a change in
the facts presented by North Macedonia, this question would have to be moved to Part Il of
the Conspectus of Technical Valuation Questions because it did not constitute rational
behaviour in the commercial world. Uruguay felt that its proposed modification of the facts
would afford the question a degree of commercial logic which could result in the drafting of

an instrument that would be of great use to Customs officials and the private sector.

Summary of discussions

1€
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During the online discussion phase of the 54" Session of the TCCV, China, Uruguay, Japan,
Bosnia and Herzegovina, Brazil, North Macedonia, Indonesia and the ICC each presented
comments on the question submitted by North Macedonia. All speakers acknowledged the
relevance of the topic and the need to produce an instrument, because the subject had not
been addressed thus far in the Technical Committee’s work. However, some delegates
expressed concern that the lack of sufficient information on the facts of this interesting
guestion might compel the Technical Committee to move it to Part Il of the Conspectus of
Technical Valuation Questions. Various Members, including Japan, sought to have the
nature of the cost clarified, namely determining whether the cost was included in the price
actually paid or payable under Article 1 of the Agreement, the Interpretative Note to Article 1
and paragraph 7 of Annex Ill to the Agreement, or whether it was treated as an adjustment

under the provisions of Article 8.2 of the Agreement.

The specific question of determining whether the “cost of transport relating to the return of
empty railway carriages” covers the “cost of transport after importation” as laid down in
paragraph 3 (b) of the Interpretative Note to Article 1 or the “cost of transport of the imported
goods to the port or place of importation” also continued to be a matter of concern for
Members. On that question, China had expressed two positions which were shared by
Uruguay. The first involved interpreting “the cost of transport of the imported goods to the
port or place of importation” under Article 8.2 (a) of the Agreement as covering “the cost of
transport of the imported goods before their arrival at the port or place of importation”. It was
explained that the cost of returning the empty carriages to the exporting country after the
importation of the goods did not constitute such an adjustment because it was borne after the
arrival of the goods at the place of importation. The second position was that payment of the
cost of transport relating to the return of carriages was a condition of the transportation of the
goods in the country of importation. In that case, the cost could be regarded as part of the

cost of transport under Article 8.2.

To avoid the impasse of Part Il of the Conspectus of Technical Valuation Questions, some
delegates (Bosnia and Herzegovina, North Macedonia, Brazil, Uruguay and China) proposed
broadening the scope of the question to cover a number of scenarios. To that end, in
response to an appeal from one delegate, the ICC expressed its willingness to assist with

identifying possible scenarios covered by this question.

It was apparent from the various comments that the first scenario could be the situation

presented by North Macedonia. Added to that were the two situations proposed by Uruguay
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in the Annex to Doc. VT1310. Taking those various scenarios into account and with a view to
facilitating the discussions, it would be necessary to provide clarification (a) on the relevant
Incoterm and (b) as to whether the transport contract stipulated payment of the “cost of
return transport” as a condition of the transportation of the imported goods. China added a
further scenario, where the transport costs relating to the return of the empty carriages would
be set out in the contract of sale between the seller and the buyer. In other words, the seller
would request that the importer bear the costs relating to the return of the empty carriages,
with the result that the payment could be included in the price actually paid or payable for the
imported goods under Article 1.

During the virtual and face-to-face meeting (in the hybrid format), North Macedonia
confirmed to the Technical Committee that it had no further information on the facts of the
guestion. It commented that it had no objection to a broadening of the scope of the facts, as
proposed by some delegates, if that was the prerequisite for the drafting of an instrument.

Many delegations supported that proposal.

Conclusion

The Technical Committee took the view that it should continue to examine this question,
broadening the scope of the facts, at its 55" Session.

(c) Treatment applicable to goods subject to licensing contracts for

distinctive signs : Request by Uruguay

Docs. VT1301Ea and VT1311Ea

Background

The Chairperson presented the question submitted by Uruguay, which the Technical

Committee had agreed at its 53" Session to examine as a Specific Technical Question.

The question deals with Customs valuation treatment of royalties paid by the importer to the
licensor for the right to use particular distinctive signs and know-how, as well as licensor’s
technical assistance, in order to establish and operate chain stores where the imported
goods are sold in the importing country. The importer, the licensor and the suppliers of the
imported goods are related under the terms of the Agreement.
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During the intersession, the Secretariat worked with Uruguay to redraft the case to facilitate
the examination. The text is set out in the Annex to working document VT1301Ea.

Turkey submitted written comments in response to Doc.VT1301Ea, which are set out in
Annex | to working document VT1311Ea.

Summary of discussion

During the online discussion phase, Boshia and Herzegovina, Brazil, China, Indonesia, the
ICC, the United States and Uruguay each presented comments on the question submitted by
Uruguay. China proposed to analyse this case from a transfer pricing perspective as the
transactions took place between subsidiaries of a multinational enterprise and it involved
both transfer of goods and provision of services within the group, noting that the pricing of
the goods and service (including royalty rates) could be influenced by the special relationship
between the parties. However some Delegations were of the view that Article 8.1(c) or (d)
could apply in this case.

Uruguay, during the virtual session, reiterated that the analysis of this case should be based
on the contract which provides that the royalties are paid for the distinctive signs and

operation of the chain stores, rather than for the trademark.

In addition, Uruguay opined that this case is totally different from Advisory Opinion 4.17 in
which the imported inputs are not patented and not protected by intellectual property rights
and the importing company can buy from third-party suppliers if lower prices are available,

subject to the prior authorization of the licensing company.

China did not agree to consider the royalty in this case under Article 8.1 (c) as there was not
enough information to establish a relationship between the royalty payment and the imported
goods, nor did China agreed to include the royalty under Article 8.1 (d), as the payment is
made for distinctive signs, knowhow and technical assistance, and therefore could not be

treated as subsequent proceeds.

The OECD opined that it is premature to draw a conclusion on this case in the absence of
key information, such as whether the exporter owns the marketing intangible and whether the

value of intangible has been reflected in the price of the imported goods. From transfer
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pricing perspective, this information may be found in the master file which provides an
overview of an MNE's global operations, and taxpayers could also be requested for further

clarifications in this regard.

ICC noted that, in practice, it is common for one royalty to cover a variety of intangibles, and
it could be difficult for companies and Customs to allocate part of the royalty to certain
intangibles. Uruguay drew the Committee’s attention to the fact that this form of marketing
and this type of contract arise when the importer belongs to the same economic group as the
licensor and the suppliers of the goods abroad, and when the importer is not related to the
licensor and suppliers and does not belong to that economic group; thus, where the import
Customs value of these goods is concerned, there is no reason necessarily to apply the
transfer pricing regime, and only the provisions of our Agreement should apply. Uruguay
also called on the Committee to bear in mind that the final payment of this royalty over a
period is related to the imported goods and their resale in the country of importation, and not
to the distinctive signs, know-how and technical assistance actually provided by the licensor

to the importer.

Conclusion

The Technical Committee agreed to keep this question on the Agenda for further discussion

at its 55™ Session.

(d) Treatment applicable to goods subject to additional costs

imposed by the insurance company: Request by Uruguay

Docs. VT1302Ea and VT1312Ea
Background

The Chairperson presented this question submitted by Uruguay which concerns the treatment

of an additional cost imposed by the insurance company.

The Technical Committee during its 53" session, agreed to examine this question as a Specific
Technical Question. The text concerning the facts of this question submitted by Uruguay was
set out in the Annex to working document VT1290Ea, issued for the 53 Session. According
to the facts as stated, the question concerned the treatment applicable to the security costs
that were imposed by the insurance company as the imported goods posed a high risk of theft
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during international transportation. Specifically, in addition to the initial insurance policy taken
out by the importer, the insurance company required the importer to take out a “special policy”
to purchase an armed guard service to accompany the goods during transportation from their

departure from the country of exportation to the place of importation.

While considering this question raised during the intersession at the 53 TCCV Session, the
delegates asked for additional information regarding: the exact nature of the payment made by
the importer to the armed guard service through a “special policy”; whether the initial contract
of insurance contained clauses relating to this “special policy”; and whether this payment

should be included in the Customs value of the imported goods under Article 8.2 (c).

No written comments in response to Doc. VT1302Ea was received during the intersession.

Summary of discussion

During the online discussion phase of the 54 TCCV Session, comments on this case were
received from several delegates. Uruguay thanked the Delegate of Brazil for its support and
for pointing out the typological error made during the discussion phase. He explained the
importance of this question to Members that have opted to include the elements of Article 8.2
to arrive at the Customs value. Referring to paragraph 7 of Annex Il of the Agreement, the
Delegate of Uruguay reminded that in this case, it was not the seller, but rather the insurance
company that had imposed on the buyer, as a condition of sale of its insurance service, the
payment to a third party (to the security company) of a service accompanying the goods with

an armed guard.

The EU supported the opinion of Japan that the scope of insurance cost under Article 8.2 (c)
is provided in Advisory Opinion 13.1 which interprets cost of insurance as referring solely to
insurance costs incurred for the goods during the operations specified in Article 8.2 (a) and (b)
of the Agreement. They considered that the cost of the armed guard service should not be an

insurance cost, but may be considered as a transport-related cost.

In its comments, China agreed with Japan that the additional costs paid for “armed guard
service” is very different from “the cost of insurance” in relation to the transport of goods, that
the payment of “armed guard service” is a condition of insurance contract and should not be
included in the Customs value of the imported goods as any form of insurance. China observed

that there is no definition of handling charges in the Agreement and was of the view that the
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armed guard service by nature is not within the meaning of “loading, unloading and handling”
operations associated with the transport of the imported goods and, in the absence of a
definition of handling charges, could not accept its addition to the price actually paid or payable
under Article 8.2 (b) as suggested by Japan.

The Delegate of Indonesia opined that the cost for armed guard service should not be part of
the Customs value.

The Observer from ICC distinguished between two kinds of insurance in international trade: a
cargo insurance, which is taken out by the shipper, and a civil liability insurance, taken out by
the transporter. He opined that this case focuses on the first kind and gave a number of risks

that the shipper may decide to be protected from by a cargo insurance.

He added that insurers may also impose additional conditions to the shipper in order to
guarantee the requested level of insurance which could include an armed guard service
especially for high valued goods. The cost for the armed guard service could be included in
the global insurance fee or broken down on the insurance service invoice. He highlighted that
the armed guard service provided during transportation of high-valued goods is not limited to
the international transportation flow, but also covers risks present in the country of importation

after customs clearance, up to the point of delivery.

Another common practice for the transport of high-valued goods, consisted of operators
requesting the services of specific transport service providers specialized in the transportation
of rare or high-valued goods, which provide, as a standard service, additional security during
transportation. Additional security includes armed guarded service, and the cost of the latter is

usually automatically included in the global transportation fee.

The Delegate of the US pointed out that the US has opted for a FOB system of customs
valuation and do not include elements listed in Article 8.2 of the Agreement in the valuation of
goods. She added that additional cost for an armed guard to accompany the goods during
international transport is not dutiable whether paid by the importer to an insurance company
or to a security company. If the price included the insurance cost and security costs a deduction
will be allowed if the importer produces evidence of the actual costs for these services. She
believed that it would not be appropriate to read the conditions of sale elements in paragraph

7 of Annex Il into other provisions of the Agreement like insurance and freight.
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Noting that the comments made pointed towards considering the armed guard cost as a
transport related costs under 8.2 (b), the Delegate of Uruguay said he could agree with the
comments only if there is a change in the text that would specify that the armed guard service
is not imposed by the insurance company but by the transport company. He however,
disagreed to considering the armed guard service as a handling cost and suggested to move

the question to part Il of the conspectus for the sake of efficiency of the Technical Committee.

The proposal was supported by Guatemala.

Conclusion

The Technical Committee agreed to move this Specific Technical Question to Part Il of the

Conspectus and to be examined at a later time.

(e) Accumulated discounts in e-commerce sales —
Request by Uruguay

Docs. VT1303Ea and VT1313Ea

Background

The Chairperson presented the question submitted by Uruguay, which the Technical
Committee had agreed to examine as a Specific Technical Question at the 53" Session. It
concerns a discount in an e-commerce transaction using an IT platform. Seller XCO grants
buyer ICO a discount in the form of a voucher generated in a previous sale, providing a
special code to be used for a future purchase on the same IT platform. The facts relating to
the question were set out in the Annex to working document VT1291Ea.

During the intersession, Uruguay forwarded to the Secretariat its analysis of the question, in
which it presented the facts along with a corresponding final position. Uruguay’s analysis was
set out in the Annex to Doc. VT1303Ea, and the Members were invited to submit comments
for inclusion in a working document to be examined by the Technical Committee at its

54" Session. No comments were received in response to Uruguay’s proposals.

Summary of discussions

During the online discussion phase of the 54™ Session of the TCCV, the question submitted
by Uruguay on the “accumulated discounts in e-commerce sales” coming under Item V (e) on
the Agenda was the subject of comments by China, Chinese Taipei, Uruguay, Israel, Peru,

Indonesia and Brazil. Like other delegates, China sought further details and clarification on
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the six factual situations mentioned by Uruguay in the Annex to Doc. VT1303Ea and shared
its thoughts on the technical issues associated with this question. It proposed adding another
situation to those mentioned by Uruguay. The proposed situation concerned the “discount
points” obtained from previous purchases which could be used to reduce a proportion of the
payment for future purchases. Three new situations were also proposed by Israel Customs,
the details of which would be incorporated into the other situations.

The various new situations presented as well as the previous ones set out in the Annex to
Doc. VT1303Ea were analysed by the delegates. In some situations, the discount voucher
could be regarded as a means of payment, that is to say, a fixed monetary amount which can
be used for any subsequent transaction. Furthermore, it was important to clarify whether the
seller operated on its own platform or that of a third party and whether the discount voucher
was granted by the seller or via the independent platform. Some delegates maintained that
the analysis would differ depending on the situation involved.

After answering some of the requests for clarification made by the delegates, the Delegate of
Uruguay voiced his support for adding the new situations proposed by China and Israel, even
though he did not share the conclusions of one of those delegations. He also proposed
removing factual situation No. 3 presented in the Annex to Doc. VT1303Ea since it did not

reflect commercial reality.

During the hybrid meeting, Uruguay recalled that this question did not arise out of a real
situation and was completely open-ended. Furthermore, it was for the Members to flesh it out
with as many scenarios as possible in order to cover a broad range of possible situations.
Israel suggested including the three situations it had presented during the online discussions
in a document for more in-depth discussion at the next session. Israel’s suggestion was
supported by other Members, including China which, moreover, pledged to provide
clarification on its proposed scenario to achieve the further clarity requested by various
Members. The International Chamber of Commerce suggested whether this question might
present the opportunity for the Technical Committee to revisit the scope of the discounts and,

more specifically, the boundaries of their acceptability.

Canada noted that Advisory Opinion 15.1 Treatment of quantity discounts, might also apply
in the analysis of some of the scenarios, as there appear to be incentives for the buyer to
make further purchases and a price reduction is granted if they do so. Following a number of
requests for further information on the various scenarios, Uruguay reminded the Members

that their assistance was requested in providing the additional information on the different
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scenarios based on their own experiences. The Chairperson echoed those remarks,
confirming that the situations in question were a work in progress and the delegations were
invited to contribute to those efforts. She suggested including the situations proposed by

Israel and China in a document for examination at the next session.

Conclusion

The Technical Committee decided to continue discussions on this question at its next
session on the basis of a document which would include the scenarios already proposed by

some Members.

Agenda Item VI : QUESTIONS RAISED DURING THE INTERSESSION

(&) Valuation treatment of exclusive distribution fees: Request by
Fiji

Doc. VT1314Ea
Introduction
The Chairperson presented the new question submitted by Fiji during the intersession prior
to the 54™ Session. The facts pertaining to this question are set out in the Annex to working

document VT1314Ea.

The question deals with an annual payment made by the buyer to the seller for exclusive

distribution rights of trademarked products in the importing country’s territory.

Summary of discussion

Fiji took the floor to request the assistance of the Technical Committee in resolving this

challenging case and looked forward to the adoption of an instrument.

A number of delegations supported the proposal to examine this case as a Specific
Technical Question at the next session, which echoed the comments received from

delegations on the CLIKC! platform during the online discussion phase.

The ICC proposed to make a presentation at the next session to introduce usual practice of
private sectors in exclusive distribution agreement, which was agreed by the Technical

Committee.
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Conclusion

The Technical Committee agreed to include this question on the Agenda of its 55" Session

as a Specific Technical Question.

(b) Meaning of the expression “the price of the imported goods”

according to paragraph 4 of the Interpretative Note to Article 1:

Request by Uruguay

Doc. VT1315Ea

Introduction

The Chairperson introduced this new question, submitted by Uruguay for consideration by
the Technical Committee. The text concerning this question was set out in the annex to
working document VT1315Ea.

This question stemmed from the 53rd Session of the TCCV when delegates had examined
the question submitted by Mauritius concerning the Valuation treatment of ancillary charges
in relation to Article 1 of the Agreement to determine whether this element should be part of
the Customs value. In their analysis, they had referred to the price actually paid or payable
for the imported goods.

It was highlighted that the expression “for the imported goods” is not precisely defined in the
Agreement and many delegates supported a study on the scope of this expression under
Article 1 and paragraph 4 of the Interpretative Note to Article 1 - price actually paid or

payable - of the Agreement.

Uruguay had proposed a text for examination by the Technical Committee in the form of a

Commentary, set out in the annex to Doc. VT1315Ea.

At this Session, the Technical Committee had to decide whether it accepted that it would

examine the question as a Specific Technical Question.

Summary of discussion
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Online Discussion Phase

During the discussion phase written comments on the text were received on the WCQO’s
CLiKC! platform from China, Japan, Bosnia and Herzegovina and the ICC. All Members
including Bosnia and Herzegovina were favourable for the question to be upgraded as a

specific technical question for examination at the next TCCV Session.

China had posted an alternative text for consideration by the Technical Committee and
Bosnia and Herzegovina had suggested to extend the scope of the question to include
“related to the imported goods”. Japan had enquired about the possibility of discussing the
commentaries in themselves after solving the Mauritius case. The Observer from ICC had
suggested another approach in the examining of this question by establishing the relevant
operating principles in a Commentary, which could then be followed by specific case studies.
ICC had also submitted a historical review of paragraph 7 of Annex IIl.

Virtual Phase

During the virtual phase, the Delegate of Uruguay thanked China for its improved text and
stated that this question could be referred to as “Uruguay/China Case”. The Delegate of
China thanked the Delegate of Bosnia and Herzegovina, who reiterated his proposal to
extend the scope of the question as this extension would enable the Technical Committee to
understand the concepts of payment for the imported goods and payment related to the
imported goods under Article 1, paragraphs 1 and 4 of the Note to Article 1 of Annex |

(Interpretative Note) and paragraph 7 of Annex Ill of the Agreement

The Delegate of Japan suggested completing the examination of the question of Mauritius
first and to examine the question submitted by Uruguay subsequently as the Mauritian case
could be a stepping stone to considering the concept of the price for the imported goods. The
delegate also highlighted the different levels of knowledge by Customs about transfer pricing
when the Commentary 23.1, and subsequently Case Studies 14.1 and 14.2, were adopted
as compared to the level of knowledge by Customs on the price actually paid for the
imported goods which has been examined since the early years when the Agreement was

implemented.

Referring to Paragraph 66 of the Report of the 53" Session of the TCCV, the Delegate of
China highlighted that the Technical Committee had agreed that the question on the “price

for the imported goods” would be a new question separate from the question submitted by
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Mauritius and the current issue would not affect how the new question would be handled.
She also added that the focus on the new question would be on the general aspect while the
focus on the Mauritian question is to apply the principles in a specific case. While
understanding the reasoning of the proposal from the ICC, taking into account the number of
sessions during which the Mauritian case had been examined, she considered that there was
no reason to stop examining the question and suggested the realistic way was to proceed
with both cases concurrently.

Several delegates supported the examination of this question as a Specific Technical

Question. It was agreed that the text posted on CLiKC! platform by China would be also

considered in future discussion on the topic.

Conclusion

The Technical Committee decided to include this question as a Specific Technical Question

to be examined at its next session.

Agenda Item VII: OTHER BUSINESS

(a) Presentation by the OECD — Inclusive framework on
BEPS

Background

During the intersession, the OECD was invited to make a presentation regarding updates on

the Inclusive Framework / Base Erasion and Profit Shifting.

Presentation by the OECD

The Observer from the OECD introduced the work of the OECD in the international tax area,
in particular, the current activities of the Inclusive Framework (IF) on BEPS. He highlighted
the BEPS Action Plan regarding Digitalization, which was launched in 2013, and the
production of the Two-Pillar Solution in 2021 to address the tax challenges arising from the

digitalization of the economy.
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The Two Pillar Solution brought fundamental changes to international tax: Pillar One allows
market jurisdictions to tax global companies even if they don’t have a physical presence
there, while Pillar Two sets a global minimum corporate tax rate of 15%. Developing
countries were active during the negotiations and were expected to have a lot to gain if they

can implement it effectively.

With regard to the implementation of the Two Pillar Solution, the OECD was working on
instruments and guidance on Pillar One with a view to signing a multilateral convention on
implementation of Amount A by mid-2022 and finalizing the work on Amount B by the end of

2022. An implementation package on Pillar Two was also under development.

Moreover, the Observer wished to draw attention to two focus areas in the implementation of
the Two Pillar Solution, that is, VAT and tax incentives. For the former, the OECD was
developing toolkits for different regions respectively; while for the latter, analysis would be
made on the impact of Pillar Two on tax incentives offered by developing countries and how
they could adjust their tax policy accordingly.

Discussion

In response to questions from delegates regarding the impact of Two Pillar Solution on
Customs valuation and whether the arm’s length principle could still apply, the Observer from
the OECD stated that Amount A of Pillar One relates only to the largest and most profitable
companies, and the arm’s length principle is still applicable for other companies. As to the
impact on Customs, he was of the view that Two Pillar Solution, in particular Pillar Two, may
lead private sectors to simplify their supply chain, as it is no longer profitable to use financial

centres to allocate profits to low-tax jurisdictions.

When asked to what extent the transfer pricing rules could be used for Customs valuation
purposes, the Observer commented that despite the fact that transfer pricing and Customs
valuation are provided for in different frame works, transfer pricing principles could help
Customs to determine whether the declared price is influenced by the relationship between

the transaction parties.

Conclusion
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143. The Technical Committee took note of the presentation by the OECD and the subsequent

discussion.

(b) The WCO Trade Tools

Presentation by the Secretariat

144. The WCO Secretariat made a presentation on the WCO Trade Tools, the official platform
developed by the WCO where Valuation, HS and Origin tools could be accessed by both

Customs and traders to facilitate international trade.

145. The platform is a powerful tool which, inter alia, facilitates the work of actors within
international trade to classify products, find applicable origin rules and consult the valuation
decisions and tools. It thereby provides support to the exportation/importation of goods.

146. The Secretariat gave a live demonstration on how to access the WCO Valuation
Compendium and to navigate through Article VIl and the Agreement, Decisions, TCCV texts,

Alphabetical index and Subject index.

147. Members were encouraged to sign up to the platform and it was noted that WCO Members

can access reduced prices.

Conclusion

148. The Technical Committee took note of the presentation by the Secretariat.

(c) Templates for work programmes of WCO Working bodies

Background

149. Atits 85" Session held in December 2021, the Policy Commission examined the WCO
packages and their respective Action Plans and other work programmes and the WCO

Strategic plan.

150. It was found that these programmes were all different in terms of their structure and time
frames and were not aligned with the Strategic Plan. It had therefore been suggested that a
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corporate approach be defined to avoid duplication of effort, with a view to increasing the
accountability of working bodies and making sure that their activities were consistent with the
WCO Strategic Plan.

This approach would also provide a potential way forward in addressing some of the red
risks identified, such as the prioritization of topics and the lack of consideration of technical
committees. The Policy Commission endorsed the template developed by the Secretariat for

the work programmes.

The Secretariat had prepared an initial draft to assist the Technical Committee for its
consideration. The activities were completed based on Annex Il of the WTO Customs
Valuation Agreement and the current work of the TCCV. This document can be found in
Annex | to Doc VT1304Ea.

Discussion

The Deputy Director explained that the direction that is being taken is to move the work into
work plans underneath the WCO working bodies. Each Committee will take on the
ownership for what it is going to produce or endorse. She indicated that the way the
Secretariat would support the work, for example, drafting the working documents and tools,
would remain, but the Committee would have a clearer view of the processes as it would be

deciding the work plan related to itself.

She added that as the implementation will take effect as from July 2023, there is still more
time for the work plan to be endorsed by each relevant body before June 2023 but there is
need to come up with an agreed package. The Tariff and Trade Affairs Directorate (TTA)
has gone through each Committee including the Harmonized System Committee, RSC and
Technical Committee on Rules of Origin’s work plan and had prepared plans based upon
their current rules of procedure, scope and other documents and is doing the same with the
TCCV.

During the Discussion phase, the Delegate of Uruguay submitted the following three

proposals for consideration by the Technical Committee:

(a) Develop a "Thematic Meeting" at the TCCV on technical analysis of customs valuation,

once a year or every two sessions.
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(b) Present a report to the TCCV of (at least) one member on the progress in the
application of the WTO Valuation Agreement, once a year or every two sessions.
(c) Submit a report to the TCCV from (at least) one member on a final court decision in

their country on customs valuation, once a year or every two sessions.

At the virtual phase of the Session, the Delegate of the EU supported the adoption of the
Template for Work Programmes of WCO Working Bodies, endorsed the activities undertaken
as continuous process in Annex | of Doc. VT1304Ea and thanked the Delegate of Uruguay
for his proposals for a more elaborate discussion in the next Session. The Delegate of Brazil
supported the Work Programmes as well as the proposal to share judicial decisions which
would be very helpful to Customs Administrations.

The Delegate of China referred to the responsibilities of the Technical Committee as listed in
the WTO Customs Valuation Agreement which includes to examine technical questions and
to provide guidance on valuation issues. She agreed with the EU that this Technical
Committee is working on a continuous basis and with the template for activities undertaken

as continuous process.

However, she drew the attention of the delegates about one element in the template which
refers to the key performance indicators (KPI). She was concerned that if an input was
inserted in the template, it would mean that this item would be subject to a performance
assessment by the Policy Commission. Referring to the second proposal of Uruguay, she
felt that it would mean that we have to ensure that a Member presents its progress report on
the implementation of the Agreement or else the Technical Committee will not pass the KPI
and urged the Technical Committee to be cautious before adding a new element in the

template. The Delegate of Guatemala supported the views of China with respect to the KPI.

The Deputy Director explained that in the recent past there was already a KPI for the TCCV
based on the number of instruments adopted by the TCCV. However, this was not easily
visible to the TCCV. The Secretariat added that in the template, it was up to the Committee
how it drafted its KPIs and these could be formulated in a way suitable to the work.

However, it was clarified that the template needed to be fully completed, including this field.

In response to an issue raised by the ICC, the Deputy Director replied that it was for the
Technical Committee to decide whether it would include the experience sharing by other

bodies if it decided to make experience sharing part of the outcomes in the template.
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Conclusion

161. The proposals submitted by Uruguay will be included in the working document to be further
examined by the Technical Committee at its next session.

Agenda ltem VIII:

PROGRAMME OF FUTURE WORK

162. The Secretariat informed the Technical Committee that the following items would be included
on the Agenda for the 55™ Session:

I.  Adoption of Agenda/Suggested programme

Il.  Adoption of the Technical Committee’s 54" Session Report

[ll.  Reports on intersessional developments

- Director’s Report

-  WTO Committee on Customs Valuation report

IV.  Technical assistance, capacity building and current issues

- Report on the technical assistance/capacity building activities undertaken by the
Secretariat and Members

- Progress report on Members’ application of the WTO Customs Valuation
Agreement

- Revenue Package update

V.  Specific technical questions

(a) Valuation treatment of ancillary charges in relation to Article 1 of the Agreement :
Request by Mauritius

(b) Valuation treatment of the cost of transport for the return of carriages used in the
transportation of imported goods : Request by North Macedonia

(c) Treatment applicable to goods subject to licensing contracts for distinctive signs :
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Request by Uruguay

(d) Accumulated discounts in e-commerce sales : Request by Uruguay

(e) Valuation treatment of exclusive distribution fees: Request by Fiji

(f) Meaning of the expression “the price for the imported goods” in accordance with
paragraph 4 of the Interpretative Note to Article 1: Request by Uruguay

VI.  Questions raised during the intersession

VII. Other business

VIII. Election

IX.  Programme of future work

X.  Dates of next meeting

Agenda ltem IX: DATES OF NEXT MEETING

163. The Secretariat informed the Technical Committee that the 55" Session of the Technical
Committee on Customs Valuation is provisionally scheduled to take place from 17 to 21
October 2022.

CLOSING REMARKS BY THE DIRECTOR

164. The Director thanked all delegates for their contribution and interest in trying to resolve
differences and reach consensus. He particularly thanked the Chairperson, Ms. Santa
Marianela MARTE, for her excellent work during the session.

165. Quoting “what matters is the journey, not the destination” in Homer’s epic poem, the Director
spoke highly of the experience shared by the delegates in the discussion phase even though
the TCCV did not reach a consensus to adopt any instrument and encouraged them to
contribute during this intellectual journey at the TCCV sessions. That being said, he remind
that the destination is of course also important. Ultimately, legal instruments adopted by
TCCV, enable Members to interpret and apply the WTO Customs Valuation Agreement

uniformly and thus facilitate the international trade.
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The Director noted that there will be six specific technical questions on the agenda of the
next session, and invited the delegates to submit timely comments to enable the Technical

Committee to examine the technical questions in an efficient and effective manner.
The Director concluded by thanking all the staff of the Secretariat, his colleagues in the
Valuation Sub-Directorate, the translators, the interpreters and the technical staff for their

support.

CLOSING REMARKS BY THE CHAIRPERSON

The Chairperson joined the Director to thank the delegates of the Technical Committee. She
also extended her thanks to the Secretariat for its outstanding work and efforts to make sure
that the Committee could held a hybrid session and discuss the technical questions online
before the session .

She thanked the interpreters and technical staff for their great effort in supporting the

Technical Committee throughout the session.

The Chairperson concluded her remarks by declaring the meeting closed.

S. M. MARTE
Chairperson.
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GERMANY/ALLEMAGNE/ALEMANIA

Delegate/Déléguée/Delegada

D. HEISSENBERG

Customs Valuation Expert

Central Customs Authority
Daniela.heissenberg@zoll.bund.de

GEORGIA / GEORGIE

Delegate/Délégué/Delegado

G. NADIRADZE

Head of Post-Clearance Audit Division

Georgia Revenue Service, Customs Department
g.nadiradze@rs.ge

Alternates/Suppléants/Suplentes

A. ZIVZIVADZE

Post Clearance Chief Auditor
Georgia Revenue Service
Customs Department
a.zivzivadze@rs.ge
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K. BITSADZE

Post Clearance Senior Auditor
Georgia Revenue Service
Customs Department
Keti.bitsadze@rs.ge

B. GERGAIA

Post Clearance Chief Auditor
Georgia Revenue Service
Customs Department
b.gergaia@rs.ge

S. URIDIA
Head of department for International Relations
Revenue Service, the Ministry of Finance of Georgia

s.uridia@rs.ge

GHANA

Delegate/Déléqué/Delegado

J. ALLAN

Chief Revenue Officer
Ghana Revenue Authority
joseph.allan@gra.gov.gh

Alternates/Suppléants/Suplentes

J.N. T. AGYEMAN
Assistant Revenue Officer
Ghana Revenue Authority
Customs Division
Joel.agyeman@aqgra.gov.gh

H. INDOME

Assistant Revenue Officer
Ghana Revenue Authority
Customs Division
Humphrey.indome@gra.gov.gh

AGYAPONG

Assistant Revenue Officer
Ghana Revenue Authority
Customs Division
Edward.agyemang@aqra.gov.gh

B/


mailto:Keti.bitsadze@rs.ge
mailto:b.gergaia@rs.ge
mailto:s.uridia@rs.ge
mailto:joseph.allan@gra.gov.gh
mailto:Joel.agyeman@gra.gov.gh
mailto:Humphrey.indome@gra.gov.gh
mailto:Edward.agyemang@gra.gov.gh

W. ADZAKEY

Assistant Revenue Officer
Ghana Revenue Authority
wisdom.adzakey@gra.gov.gh

E. NYARKOH

Assistant Revenue Officer
Ghana Revenue Authority
ernest.nyarkoh@gra.gov.gh

S. TAGOE

Principal Revenue Officer
Ghana Revenue Authority
sheila.tagoe@gra.gov.gh

GUATEMALA

Delegate/Déléqué/Delegado

C.A. MO ISEM
Customs
camoisem@sat.qob.qgt

Alternate/Suppléant/Suplente

R.A. ALVAREZ OVANDO
Customs
raalvare@sat.gob.qgt

HAITI

Delegate/Déléguée/Delegada

M.C. DEBROSSE

Sous-Directrice

Administration générale des Douanes
decathou@yahoo.fr

HONG KONG CHINA

Delegate/Déléguée/Delegada

N.C.E. CHAN

Inspector

Customs and Excise Department
eric_nc_chan@customs.gov.hk

Alternate/Suppléante/Suplente

K.T. JUNG CHAN

Acting Senior Trade Control Officer
Customs and Excise Department
teresa_km jung chan@customs.gov.hk
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HUNGARY / HONGRIE

Delegate/Déléguée/Delegada

Z. K. GYANI

Expert Customs Officer

National Tax and Customs Administration
Gyani.zsofia@nav.gov.hu

INDIA/INDE

Delegate/Délégué/Delegado

R. SHARMA
Additional Commissioner
Chic
Radhe.sharma@gov.in

Alternate/Suppléante/Suplente

M. NAGRAJAN
Assistant Commissioner
Chic
m.nagrajan@gov.in

INDONESIA / INDONESIE

Delegate/Déléqué/Delegado

A. TARMIDZI

Head of Customs Valuation |V section
Directorate General of Customs and Excise
arman.tarmidzi@customs.go.id

Alternates/Suppléantes/Suplentes

B. TRIATMOJO

Functional

Directorate General of Customs & Excise
Baskoro.triatmojo@kemenkeu.go.id

LENI

Staff

Directorate General of Customs & Excise
lenichrysant@gmail.com

K.S.R. PUTRA
Staff of Multilateral Cooperation | Section
Directorate General of Customs and Excise
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kadek.saka@kemenkeu.qgo.id

.G.A.AA. TIASTARY

Head of Section Multilateral Cooperation |
Directorate General of Customs & Excise
i.qusti.002@customs.qgo.id

M.M. ARKAN

Finance/Customs Attache

Embassy of the Republic Indonesia in Brussels, Belgium
mufti@embassyofindonesia.eu

IRELAND / IRELANDE

Delegate/Déléqué/Delegado

M. NEWMAN
Customs Attaché
Revenue Commissioners, Irish Tax and Customs

mark.newman@dfa.ie

ISRAEL

Delegate/Délégué/Delegado

D. DRAGUCKI

Sr. Director Valuation
Israel Tax Authority
Danielda2 @taxes.gov.il

Alternate/Suppléant/Suplente

A.GRIMBERG

Head of Customs Profitional Unit Haifa Customs
Israel Tax Authority
ALBERTGR@TAXES.GOV.IL

ITALY /ITALIE / ITALIA

Delegate/Délégué/Delegado

L. PIPERATA
Senior Customs Officer
Excises, Customs & Monopoly Agency
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Lucia.piperata@adm.qgov.it

Alternate/Suppléante/Suplente

M. S. SALVATORE

Customs Officer

Agenzia Delle Dogane E Dei Monopoli
mariastella.salvatore@adm.gov.it

JAPAN/JAPON/JAPON (EL)

Delegate/Délégué/Delegado

K. TADOKORO

Deputy Director

Ministry of Finance
Kazuhiro.tadokoro@mof.go.jp

Alternates/Suppléants/Suplentes

C. BABA

Section Chief

Ministry of Finance
Chihiro.baba@mof.go.jp

K. OTSUKA

Staff

Ministry of Finance
kohei.otsuka@mof.go.jp

A. BUNDO

Senior Valuation Specialist

Japan Customs
Tyo-gyomu-hyoka-center@customs.go.jp

Mr. Y. TOI

Valuation Specialist

Japan Customs
gk20wrkp441158@yaho0.co.jp

S. WAKAMATSU
Valuation Specialist
Japan Customs
oasis0216@gmail.com

K. UMEZAWA

Valuation Specialist

Japan Customs
k.umezawa24.thai@gmail.com
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Y. YANAI

First Secretary

Customs Attachée

Embassy of Japan in Belgium
Yuri.yanai@mofa.go.jp

KENYA

Delegate/Délégué/Delegado

A. CHILOBE

Manager Valuation Hq
Kenya Revenue Authority
andaje.chilobe@kra.go.ke

Alternates/Suppléants/Suplentes

K. KABUI

Assistant Manager, Valuation S/R
Kenya Revenue Authority
kennedy.kabui@kra.go.ke

B. KIOGORA

Assistant Manager, Valuation Icdn
Kenya Revenue Authority
ben.kigora@kra.go.ke

J. ONCHIRI

Assistant Manager, Valuation Ncs
Kenya Revenue Authority
jacob.onchiri@kra.go.ke

J. OKECH

Supervisor, Biu

Kenya Revenue Authority
jeremiah.oketch@kra.go.ke

I.NJERU

Manager Valuation HQ
Kenya Revenue Authority
immaculate.njeru@kra.go.ke

KOREA / COREE

Delegate/Déléguée/Delegada

M. CHOO
Assistant Director
Korea Customs
Cmjl2@korea.kr

Alternates/Suppléants/Suplentes
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CHANG SEON NA
Assistant Director
Korea Customs
ncs5042@korea.kr

1.JO

Interpreter

Korea Customs Service
nj1105@korea.kr

LAO PEOPLE’S DEMOCRATIC REPUBLIC
REPUBLIQUE DEMOCRATIQUE DU LAOS

Delegate/Déléguée/Delegada

B. VIPHASOUK

Deputy Director of the Division
Customs Department
viphasouklaeviphasouk@gmail.com

Alternate/Suppléante/Suplente

V. SISAVAT

Technical Officer

Customs department
Vixaphone.sisavat@gmail.com

LATVIA

Delegate/Déléguée/Delegada

M. KANNELE

Head of Customs Value Unit

National Customs Board,

State Revenue Service of the Republic of Latvia
marta.kannele@vid.gov.lv

LITHUANIA / LITHUANIE

Delegate/Déléguée/Delegada

V. GUOBYTE

Head of Customs Valuation Division
Customs Department
Virginija.quobyte@Irmuitine.lt

Alternate/Suppléante/Suplente

J. MIKSIENE
Senior Adviser of the Customs Valuation Division
Customs Department
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Ministry of Finance
Jovita.miksiene@Irmuitine.lt

MADAGASCAR

Delegate/Déléqué/Delegado

T. NOMENJANAHARY ANDRE

Chef du Service de la Valeur et de I'Origine
Direction Générale des Douanes
ttojisoa@yahoo.fr

MALAYSIA /| MALAYSIE

Delegate/Déléguée/Delegada

A. ABU KASIM

Counsellor (customs)

Embassy og Malaysia
aslina.abukasim@customs.gov.my

Alternates/Suppléants/Suplentes

J. EJAN NGAU

First Secretary (customs)

Embassy of Malaysia in Belgium and Luxembourg
Juanita.ejan@customs.gov.my

A. Y. BIN KHIRI
Second Secretary (customs)
Embassy

yasir.khiri@customs.gov.my

MALI

Delegate/Déléqué/Delegado

A. SACKO

Chef Division Valeur Origine Tarif
Direction Générale des Douanes
sackolamadou@yahoo.fr

Alternate/Suppléant/Suplente

O. KEITA TRAORE
Opérations Commerciales
Douane du Mali
oumou52@hotmail.com
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MALTA

Delegate/Délégué/Delegado

E. S. CUTAJAR
Valuation Officer
Customs Department
etienne.cutajar@gov.mt

MAURITIUS/ MAURICE

Delegate/Déléqué/Delegado

N. BHUGWANT

Section Head

Revenue Authority
Nundiswar.Bhugwant@mra.mu

Alternates/Suppléants/Suplentes

S. KUMAR PUDARUTH
Team Leader

Revenue Authority
Shyam.pudaruth@mra.mu

F. H. FANGOOA

Team Leader

Revenue Authority
Hemraj.fangooa@mra.mu

MEXICO/MEXIQUE

Delegate/Délégué/Delegado

Mr. G. QUIROZ FLORES

Deputy Director for International Affairs
National Customs Agency of Mexico
guillermo.quiroz@anam.gob.mx

MOLDOVA / MOLDAVIE

Delegate/Déléguée/Delegada

E. GIRA
Chief Inspector
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Customs Service
Ecaterina.gira@customs.gov.md

MONGOLIA / MONGOLIE

Delegate/Déléguée/Delegada

P. ULZIIBAT

Customs Officer

Mongolia Customs General Administration
punsab57@yahoo.com

MOROCCO / MAROC

Delegate/Déléguée/Delegada

L. KEMMOU

Chef de Service

Service du Contrdle et de la Valeur
Administration des Douanes et Imp6ts Indirects
latifa.kemmou@gmail.com

Alternates/Suppléants/Suplentes

M. LAMZOURI

Chef de Bureau

Administration des Douanes et Imp6ts Indirects
mounalz@gmail.com

|. ELMSELMI

Inspecteur des Douanes

Administration des Douanes et Imp6éts Indirects
i.elmselmi@douane.gov.ma

S. JABOUR

Chef de Bureau

Administration des Douanes et Imp6ts Indirects
jbsoumaya@gmail.com

L. M. EL IDRISSI EL MRHARI

Chef de Bureau

Administration des Doguanes et Impdts Indirects
idrissi.lallamery@gmail.com

MOZAMBIQUE

Delegate/Délégué/Delegado

H.S. CHANGULE
Head of Customs Valuation Division
Mozambique Revenue Authority

B/23.


mailto:Ecaterina.gira@customs.gov.md
mailto:punsa557@yahoo.com
mailto:latifa.kemmou@gmail.com
mailto:mounalz@gmail.com
mailto:i.elmselmi@douane.gov.ma
mailto:jbsoumaya@gmail.com
mailto:idrissi.lallamery@gmail.com

Annex B to Doc. VT1316Ec
(VT/54/May 2022)

suarte999@qgmail.com

Alternate/Suppléant/Suplente

I.F. XLHATE

Customs Officer

Mozambique Revenue Authority
xlhateilidio@gmail.com

NAMIBIA / NAMIBIE

Delegate/Déléqué/Delegado

Mr. P. SITEKETA

Customs & Excise Officer
Namibia Revenue Agency
Paulus.siteketa@mof.gov.na

Alternates/Suppléants/Suplentes

S. GURIRAB

Controller Customs Valuation and Classification
Namibia Revenue Agency
stanley.gurirab@mof.gov.na

J. GAWANAS

Senior Manager Technical Service and Excise Management
Namibia Revenue Agency
jacqueline.gawanas@namra.org.na

NETHERLANDS / PAYS BAS

Delegate/Délégué/Delegado

J.J. BIRKHOFF

Senior Advisor

Customs Breda

National Valuation Team
jl.birkhoff@douane.nl

NEPAL

Delegate/Déléqué/Delegado

P. B. KHADKA
Director, Customs Valuation and Review Section
Department of Customs
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pbafter50@gmail.com

Alternates/Suppléants/Suplentes

P. KOIRALA

Section Officer, Customs Valuation and Review Section
Department of Customs

pratistha.koiralal@gmail.com

NICARAGUA

Delegate/Déléqué/Delegado

A.l. CARMONA ARTEAGA

Jefe del departamento de Arancel y Valor
Direccion General de Servicios Aduaneiros
acarmona@dga.gob.ni

NIGERIA

Delegate/Délégué/Delegado

I. A. ALFA

Customs Attaché
Nigeria Customs Service
alfazazi@gmail.com

NORTH MACEDONIA

Delegate/Déléguée/Delegada

L. LEKOSKA

Head of Department of Customs Tariff, Value and Origin
Customs Administration

lidija.lekoska@customs.gov.mk

Alternates/Suppléantes/Suplentes

Mr. Z. VETEROVSKI

Assistant Director General
Customs Administration
Zlatko.veterovski@customs.gov.mk

F. KOSTADINOVSKA

Advisor for Value and Origin

Customs Administration
frosina.kostadinovska@customs.gov.mk

I. NELKOVSKA
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Chief of Value and Origin Unit
Customs Administration
irina.nelkovska@customs.gov.mk

0. BAJO

Head of Customs System Sector
Customs Administration
ofelija.bajo@customs.gov.mKk

NORWAY / NORVEGE / NORUEGA

Delegate/Délégué/Delegado

J. LILLELAND
Senior Advisor
Norwegian Customs

isli@toll.no

Alternate/Suppléante/Suplente

Mrs. S. CLEMENTZ-ANTONSEN
Senior Adviser

Norwegian Customs
stine.clementz-antonsen@toll.no

PANAMA

Delegate/Déléqué/Delegado

D. GONZALEZ

Head of the Valuation Department
National Customs Authority
delyeris.gonzalez@ana.gob.pa

PARAGUAY

Delegate/Déléguée/Delegada

Mrs. M. M. CABALLERO LEGUIZAMON

Jefe de la Division Comprobacion Diferida de Valor
Direccion Nacional de Aduanas
mcaballero@aduana.gov.py

PERU / PEROU

Delegate/Délégué/Delegado

R. CUBA
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Customs Specialist
Sunat
rcuba@sunat.gob.pe

Alternate/Suppléant/Suplente

K. CONTRERAS
Supervisor

Sunat
kcontreras@sunat.gob.pe

PORTUGAL

Delegate/Délégué/Delegado

Mr. F. CORREIA

Customs Expert

Senior Officer

Tax and Customs Authority
Filipe.rocha.correia@at.gov.pt

RUSSIAN FEDERATION/RUSSIE (FEDERATION DE)/RUSIA (FEDERACION DE)

Delegate/Déléqué/Delegado

A. ARTEMIEV

Deputy Chief of the Customs Administration Division Department
Finance Ministry

Shirokov.ofc@mail.ru

Alternate/Suppléant/Suplente

V. PARFENOV

Head of Unit

Federal Customs Service of Russia
parfenovvw@ca.customs.ru

SAINT LUCIA / SAINTE LUCIE

Delegate/Déléqué/Delegado

G. PROMESSE

Manager/Supervisor of Customs Post Clearance Unit
Department of Finance

Customs & Excise Department
grantleycustoms@gmail.com

Alternates/Suppléants/Suplentes

E. CHARLERY
Customs Valuation Officer
Saint Lucia Customs and Excise Department
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edmundcharlery@gmail.com

C. ROBERT

Examination Officer

Saint Lucia Customs and Excise Department
crobert@customs.gov.Ic

D. SAMMIE

Customs Valuation Officer

Saint Lucia Customs and Excise Department
samster@gmail.com

SAUDI ARABIA / ARABIE SAOUDITE

Delegate/Déléqué/Delegado

Z. ALMUJAYBIL

Audit Supervisor

Zakat, Tax and Customs Authority
zalmujaybil@zatca.gov.sa

Alternates/Suppléants/Suplentes

I. ALHUMAIDAN

Permanent Representative of Saudi Arabia to Wco - Customs Attaché
the Zakat, Tax and Customs Authority (zatca)
ialhumaidan@zatca.gov.sa

. ALORINY

Manager of the World Customs Organization Dept.
Zakat, Tax and Customs Authority
i.aloriny@zatca.gov.sa

D. ALENEZI

Advisor,

Zakat, Tax and Customs Authority
dkhayel@zatca.gov.sa

A. ALMEHMADI

Specialist

Zakat, Tax and Customs Authority
ahmehmadi@zatca.gov.sa

M. ALSHAMRANI

Audit Supervisor

Zakat, Tax and Customs Authority
mtalshamrani.c@zatca.gov.sa
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O. ALSABBALI

Audit Supervisor

Zakat, Tax and Customs Authority
oaalsabbali.c@zatca.gov.sa

SINGAPORE

Delegate/Déléqué/Delegado

Y. KANAYA

Senior Trade Officer

Customs

yash kanaya@customs.gov.sg

Alternate/Suppléant/Suplente

Y-K. B. LIM

Assistant Head

Customs

benson lim@customs.gov.sg

SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE

Delegate/Déléguée/Delegada

K. KORENOVA

Customs Officer

Financial Directorate
Katarina.korenova@financnasprava.sk

SLOVENIA / SLOVENIE

Delegate/Déléguée/Delegada

L. JORDAN
General Financial Office Customs Department
liljana.jordan@gov.si

SOUTH AFRICA/AFRIQUE DU SUD/SURAFRICA

Delegate/Délégué/Delegado

N. BUCKLEY

Valuation Functional Specialist
South African Revenue Services
nbuckley@sars.gov.za
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Alternates/Suppléants/Suplentes

B. COETZEE

Researcher Valuation

South African Revenue Service
bcoetzee@sars.gov.za

B. SITHOLE

Functional Specialist: Customs Valuations
South African Revenue Service

bsithole @sars.gov.za

SPAIN/ESPAGNE/ESPANA

Delegate/Délégué/Delegado

G. BELTRAN RODRIGUEZ
Adviser Foreign and Trade Unit
Customs & Excise department
Guillermo.beltran@correo.aeat.es

SWEDEN / SUEDE

Delegate/Déléguée/Delegada

V. BERNTSSON

Technical Officer

Swedish Board of Customs
viktoria.berntsson@tullverket.se

SWITZERLAND / SUISSE

Delegate/Délégué/Delegado

C. STUCK

Expert de Douane — Tarif douanier

Office Fédéral de la Douane et de la Sécurité des Frontieres Ofdf
cedric.stuck@bazg.admin.ch

THAILAND/THAILANDE/TAILANDIA

Delegate/Déléquée/Delegada

P. KITPANICH
Director of Customs Valuation Section li
Thai Customs Department
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Alternates/Suppléants/Suplentes

TOGO

N. WATCHAROTHAYANGKOON

Customs Technical Officer

Chief of Customs Valuation Unit 1.2

Thai Customs Department
106820@customs.go.th

T. CHANTARASAP
Customs Technical Officer
Thai Customs Department
108600@customs.go.th

J. JANPLENG

Customs Technical Officer
Thai Customs Department
108490@customs.go.th

R. KONGNUMUT
Customs Technical Officer
Thai Customs Department
rachasit_ko@-customs.go.th

C. PIANPATTARASAKUL
Customs Technical Officer
Thai Customs Department
107553@customs.go.th

T. TEERAPONGBHUBATE
Customs Technical Officer
Thai Customs Department
108958@customs.go.th

S. POOPADNA

Customs Technical Officer
Thai Customs Department
109257 @customs.go.th

P. BUAKHAO

Customs Technical Officer
Thai Customs Department
109327@customs.go.th

Delegate/Déléqué/Delegado

E. ATCHOLADI
Chef Division Tarif, Valeurs, et Regle d’Origine Au Cddi

Commissariat des Douanes et des Droits Indirects A I'Office Togolais des

Recettes
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eatcholadi@otr.tg

Alternates/Suppléants/Suplentes

H. BANIZA

Assistant Exécutif du Commissaire des Douanes et Droits Indirects
Commissaire des Douanes et Droits Indirects de I’ Office Togolais des Recettes
hbaniza@otr.tg

K. AYEDJI

Attaché Douanier du Togo

Office Togolais des Recettes (OTR)
Douanes Togolaises

kayedji@otr.t

K. AYASSOU

Chef Division des Relations Internationales et de la Facilitation Au Cddi
Commissariat des Douanes et des Droits Indirects (c.d.d.l) de I'Office Togolais des
Recettes (0O.T.R)

kayassou@otr.tg

TUNISIA/TUNISIE

Delegate/Déléguée/Delegada

H. NEFZI

Chef de Service Direction Valeur
Customs

Osmanell3@yahoo.fr

Alternates/Suppléants/Suplentes

A. LAFFET

Direction Tarif

Direction Générale des Douanes
Laffet arbi@yahoo.fr

Mr. L. ARFAQUI

Directeur Tarif

Direction Générale des Douanes
Arfaoui.lofti@yahoo.fr

TURKEY / TURQUIE

Delegate/Déléqué/Delegado

E. ERTURK

Customs Counsellor
Embassy
e.erturk@ticaret.gov.tr

Alternates/Suppléantes/Suplentes
B/
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I.E. AVCI

Trade Expert
Ministry of Trade
i.avci@ticaret.gov.tr

Y. E. KAVAK

Assistant Trade Expert

Turkiye Republic Trade Ministry
y.kavak@ticaret.gov.tr

UKRAINE

Delegate/Déléqué/Delegado

. DANKOV

Customs Counsellor
Mission of Ukraine to the EU
igor.p.dankov@gmail.com

Alternate/Suppléant/Suplente

G. KHABLO
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Chief State Inspector of Customs Valuation Division

State Customs Service
g.khablo@customs.gov.ua

UNION OF MYANMAR

Delegate/Déléqué/Delegado

Wai HNIN YU

Assistant Director

Myanmar Customs Department
hninyuwai2650@gmail.com

Alternate/Suppléant/Suplente

Aung SINN THU THU

Customs Inspector

Myanmar Customs Department
sinnthuthuaung@gmail.com

UNITED KINGDOM / ROYAUME-UNI / REINO UNIDO

Delegate/Délégué/Delegado

N. MOONEY
Senior Policy Advisor

B/33.
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Hm Revenue & Customs
Nigel.mooney@hmrc.gov.uk

Alternates/Suppléants/Suplentes

J. TURTON

First Secretary, Customs
UK Mission to the EU
joss.turton@fcdo.gov.uk

H. RANA

Senior Customs International Policy and WCO Engagement Lead
Hm Revenue and Customs

hema.rana@hmrc.gov.uk

UNITED STATES/ETATS-UNIS/ESTADOS UNIDOS

Delegate/Déléguée/Delegada

E. EROGLU

Attorney

US Customs and Border Protection
Elif.eroglu@cbp.dhs.gov

Alternates/Suppléants/Suplentes

Mr. R. CUNNINGHAM
Attorney-Advisor

U.S. Customs and Border Protection
Ross.m.cunningham@cbp.dhs.gov

C. CLARK

Director, Commercial and Trade Facilitation
U.S. Customs and Border Protection
craig.t.clark@cbp.dhs.gov

J. CONNORS

Deputy Attache

U.S. Customs and Border Protection
john.connors@cbp.dhs.gov

URUGUAY

Delegate/Déléqué/Delegado

G. MANES

Division Analisis de Riesgo
Direccion Nacional de Aduanas
gmanes@aduanas.qub.uy
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VIETNAM

Delegate/Déléguée/Delegada

T.H. PHAM

Customs Officer

General Department of Viet Nam Customs
huyenpt2@customs.gov.vn
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OBSERVER ADMINISTRATIONS
OBSERVATEURS DES ADMINISTRATIONS
OBSERVADORES DE LOS ADMINISTRACIONES

ALGERIA / ALGERIE

Delegate/Délégué/Delegado

Y. TALEM

Inspecteur Divisionnaire
Direction Générale des Douanes
talemyamina@yahoo.com

Alternate/Suppléant/Suplente

B. BENSAHRAQOUI
Contrdleur général
Direction Générale des Douanes
bachir.bensahraoui65@gmail.com

AZERBAIJAN

Delegate/Déléguée/Delegada

S. ABDULLAYEV

Senior Inspector of the Division for Customs Valuation

General Customs Department for Customs Tariffs Regulation and Payments
saleh.abdullayev@customs.gov.az

BELARUS

Delegate/Déléqué/Delegado

P. PAVLIOUKEVITCH
Customs Attaché

State Customs Committee
p462745@gmail.com

BOSNIA & HERZEGOVINA / BOSNIE HERZEGOVINE

Delegate/délégué

Mr. O. ALAGIC

Head of Department for Simplified Customs Procedures and AEO
Indirect Taxation Authority

Ognjen.alagic@uino.gov.ba

B/
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IRAN (ISLAMIC REPUBLIC OF/REPUBLIQUE ISLAMIQUE)

Delegate/Délégué/Delegado

A. AMIRKHANI

Customs Expert

[ran Customs Administration
a_amirkhani@irica.org

Alternate/Suppléant/Suplente

M. ATEFI

Représentant Permanent de la République Islamique d'lran
Islamic Republic of Iran Customs Administration (irica)
m.atefil394@gmail.com

IRAQ / IRAK

Delegate/Délégué/Delegado

Ifad Youssef Abdul-Khaleq
Value determination department
Iragi Customs
erre271@gmail.com

PALESTINE

Delegate/Déléguée/Delegada

J. ABUGHAUSH

Director of Customs Valuation

Ministry of Finance

General Directorate of Customs, Excise and VAT
mousajehadj@gmail.com

Alternate/Suppléant/Suplente

[.LALSAMHAN

Director of Collection

Ministry of Finance - General Directorate of Customs and Excises, Vat
ifhamhani@yahoo.com

SERBIA/SERBIE

Delegate/Déléguée/Delegada

S. ZIVANOVIC

Senior Advisor

Ministry of Finance
snezana.zivanovic@mfin.gov.rs
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Alternates/Suppléants/Suplentes

B/

Z. POPOVIC

Head of Customs Value of Goods Section
Customs Administration of Serbia
popovicze@carina.rs

G. VIDANOVIC

Conseiller

Administration des Douanes
vidanovicg@carina.rs
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OBSERVERS / OBSERVATEURS / OBSERVADORES |

ICC — INTERNATIONAL CHAMBER OF COMMERCE

P. VANDER SCHUEREN

Partner

Mayer Brown
Pvanderschueren@mayerbrown.com

F. DIAO-GUEYE
Global Policy Team
Florence.diao-gueye @iccwbo.org

M. COSNITA

Senior Manager

British American Tobacco
marius_cosnita@bat.com

W. METHENITIS

Consultant

Ernst & Young Llp (EY)
William.methenitis@ey.com

M. NEVILLE

Principal

International Trade Counsellors
mkneville@itctradelaw.com

J.M. SALVA

Senior Partner

DS Avocats
salva@dsavocats.com

P. SUMNER

Partner

Price Waterhouse Coopers (PwC)
Asean Customs and Trade
Paul.sumner@pwc.com

J. PITT

Vice President

Global head of Customs
Adidas Group
John.pitt@adidas-group.com

W. VANHOEYMISSEN
Indirect Tax Manager

Procter & Gamble
Vanhoeymissen.w@pg.com
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| OBSERVERS / OBSERVATEURS / OBSERVADORES

A. PANCRATE

Group Head of Customs Affairs
L'Oréal
Analisa.pancrate@loreal.com

Mr. P. MUNIZ
Partner

Van Bael & Bellis
pmuniz@vbb.com

Mr. A. FENDLER
Associate Lawyer

DS Avocats
fendler@dsavocats.com

A. AUERBACH

Senior Tax Advisor

Global Relations and Development Division
OECD Centre for Tax Policy and Administration
Andrew. AUERBACH@oecd.org

T. BALCO

Senior Adviser

BEPS Capacity Building Team

Global Relations Division

OECD Centre for Tax Policy and Administration
Tomas.BALCO@oecd.org

WTO —WORLD TRADE ORGANIZATION / OMC — ORGANISATION
MONDIALE DU COMMERCE

J. NICOL
Counsellor
Jesse.nicol@wto.org
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| OBSERVERS / OBSERVATEURS / OBSERVADORES |

| SECRETARIAT

TARIFE AND TRADE AFFAIRS DIRECTORATE/
DIRECTION DES QUESTIONS TARIFAIRES ET COMMERCIALES/
DIRECCION DE ARANCELES Y DE ASUNTOS COMERCIALES

Director
K. KAIOPOULOS

Deputy Director

G. GROOBY

VALUATION SUB-DIRECTORATE/
SOUS-DIRECTION DE LA VALEUR/
SUBDIRECCION DEL VALOR

Senior Technical Officer

L. BABAJEE

Technical Officer

J. LUO

Technical Attaché

J. OUEDRAOGO

Professional Associate

L.E. COSMOS

INTERPRETERS/INTERPRETES/INTERPRETES

Louise DIXON

Brigitte MASINGUE
Lara RIVARD

Antonio GARZON JOLI
Pablo NARBONA
Carmen PRIETO
Aissam BEN CHAIRA
Ashraf IBRAHIM
Mourad RAMDANI
Nuno BON DA SOUSA
Melina REVUELTA
Inés SATURNINO
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REPORT BY THE WTO
TO THE 54TH SESSION OF THE TECHNICAL COMMITTEE ON CUSTOMS VALUATION

21 MARCH TO 5 MAY 2022
(BLENDED FORMAT)

The WTO last reported to the TCCV at its 53" Session in October 2021. Following the TCCV
meeting, the Committee on Customs Valuation (Committee) held its autumn formal meeting

on 25 October 2021. The next formal meeting of the Committee will be convened on 17 May
2022.

Notifications

The Committee reviews four types of notifications, which include: Members' laws and
regulations; Members' responses to a checklist of issues related to their legislation;
Members' date of implementation of the Decision on Interest Charges; and whether
Members adopt the practice referred to in paragraph 2 of the Decision on the Valuation of
Carrier Media. The status of notifications regarding Members' customs legislation is
systematically compiled in a report, the most recent version being document
G/VAL/W/232/Rev.14.

At the October 2021 meeting of the Committee, the Chairperson of the Committee (Mr
Buddhi Prasad UPADHYAYA of Nepal) remarked on the continued encouraging trend in
notification activity over the course of recent meetings of the Committee. He noted that,
since the previous formal meeting in May 2021, notifications on customs legislation had
been submitted by the following four Members: Benin, El Salvador, Iceland, and Viet Nam;
and that responses to the checklist of issues regarding their customs legislation had been
notified by the following three Members: El Salvador, the Gambia, and Guatemala. Since the
fall meeting in 2020, there has been an increase of over 40% of the agenda items (from 24
to 34) concerning the national customs legislation of Members that remained under review
pending exchanges of questions and responses before the Committee.

As always, we wish to acknowledge the positive contribution of Members of the TCCV in
encouraging the submission of legislation and responses to the checklist of issues. The
Committee continues to appreciate this assistance in encouraging the submission of these
notifications as well as the responses to questions raised by Members before the Committee
in relation to notified legislation.

Technical assistance and training

The WTO Secretariat remains available to provide support for technical assistance and
training on customs valuation matters to WTO Members. In 2021, modules on customs
valuation were offered at three Regional Trade Policy Courses — to Arab and Middle Eastern
Members in January 2021; to English-Speaking African Members and Observers in June
2021; and to Latin American Members in September 2021.
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Written statements regarding situation in Ukraine

Statement of Ukrainian delegation

Dear Chair, Colleagues

We would like to make a statement regarding the current situation in Ukraine and its global impact
on the World Customs Organization (WCO).

On 24 February 2022 the Russian federation with the involvement of the Republic of Belarus
started the full-scale war against Ukraine. Russia disregard international law, the UN Charter and
peace in the XXI century. Instead of developing its own economy and creating favorable conditions
for its own people, the Putin regime decided to destroy the neighboring country, the largest country
by territory in Europe with the population exceeding 43 million people.

Immediate effects of this war are catastrophic not only for Ukraine but for the aggressor countries
and for the whole world, namely:

e According to the WTO and the ICC international trade and supply chains are disrupted.

e According to the World Bank Russia’s invasion will cause more economic damage across
eastern Europe and parts of Asia than the coronavirus pandemic. The World Bank said, the
war is catastrophic for global food and called the war an “economic catastrophe”.

e More than 10 min people in Ukraine were displaced, almost half of them fled to neighboring
countries.

¢ Russia destroys Ukraine’s critical infrastructure. For example, the city of Mariupol with the
population of nearly half a million people was smashed down by the Russian troops. A lot
of settlements were destroyed. My friends were lucky to escape from Mariupol and they
witnessed the horrors brought by the Russian troops to this city.

Imagine the huge human tragedy - millions of people who lost everything — their homes, values,
money... everything.

Atrocities of the Russian troops are beyond human imagination.

e Russia uses civilians as hostages and human shield, with no food, water, electricity, and
communication. My loved ones survived this horror.

e The Russian army kill civilians and among them — children. More than 200 children were
killed and around 500 — wounded.

¢ The Russian troops commit war crimes against civilians, including repeated rapes,
summary execution, looting and violent acts. The world was shocked by atrocities
committed by the Russian army in Bucha, Irpin, Belogorodka where took place a massive
killing of civilians.

e The Russian military use prohibited weapons including anti-personnel cluster bombs.

The war unleashed by the Russian regime contradicts the basic principle of the WCO involving
promotion of cooperation between customs administrations. Russian troops ruined Ukraine’s
border crossing points, and many customs officers were killed. This undermines trust in Russia
and Belarus and their customs administrations. Russian aggression against Ukraine impacted alll
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committees and working groups in the WCO. Russia demonstrated that currently there is no
security at borders.

In March 2022 the UN General Assembly with 141 votes in favor condemned Russia for its
invasion of Ukraine and called for immediate ceasefire, extraction of the Russian troops from
Ukraine and reaffirmed that Russia bears exclusive responsibility for the humanitarian
consequences of the aggression against Ukraine.

Many international organisations condemned aggression of Russia against Ukraine, e.g.:

e The OECD, the World Tourism Organisation, the European Conference of Postal and
Telecommunication Administrations, the UN Human Rights Council and many others
suspended membership of Russia and Belarus.

¢ Appointment of Russia’s candidates was blocked in a number of the UN bodies.

e Russia and Belarus were banned from up to 95% world sport organizations.

Therefore, we call on all customs administrations to act together to restrict and to suspend
membership of the Russian federation and the republic of Belarus in the WCO.

We thank all our partner countries and customs administrations who provided strong support and
assistance to Ukraine. We hope for the solidarity of all members.

Thank you for your attention.

Canada
¢ Canada echoes the statements and concerns from the EU, the United States, the United
Kingdom.

e Canada strongly condemns President Putin’s unjustifiable, unprovoked and illegal invasion
of Ukraine, with the involvement of the Belarusian regime.

¢ The international community must be seized of this issue. This is not just an attack on
Ukraine, this is an attack on international law, as well as democracy, freedom, and human
rights. The consequences of President Putin’s war of choice will extend well beyond
Ukraine’s borders.

¢ Canada stands with the government of Ukraine as it defends its brave and resilient people,
its sovereignty, its territorial integrity and its independence.

We must act immediately with one global voice to condemn President Putin’s aggressive actions

European Union

The European Union and its Member States condemn in the strongest possible terms the
unprovoked and unjustified military aggression by the Russian Federation and the involvement of
Belarus against Ukraine in this aggression. This unacceptable action undermines international
security and stability. It is also a gross violation of the vision and values of the World Customs
Organisation (WCO) and the European Union and its Member States wish to express their full
solidarity with Ukraine and the Ukrainian people at this particularly serious time.

This condemnation is echoed and shared in many international organisations, most notably by the
General Assembly of the United Nations, and it is important that the WCO also expresses its
unequivocal rejection of violations of international law.

D/2.
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We therefore consider that all available options should be identified and pursued to limit and
restrict the participation of the Russian Federation and Belarus in the work of the WCO until
conditions are restored to ensure the territorial integrity, sovereignty and independence of Ukraine.

Japan
Japan would also like to express our full solidarity with Ukraine and the Ukrainian people, and

echoes and support the statements made by the European Union, the United States, the United
Kingdom, and Canada. We condemn in the strongest terms Russian Federation’s acts of
aggression.

United Kingdom

Good morning, afternoon and evening to all colleagues across the world.

Thank you to the chair for giving me this opportunity to take the floor.

“The United Kingdom thanks Ukraine for its intervention. The invasion of Ukraine is an outrageous
violation of international law and strikes at the very heart of international cooperation, whether on
Customs matters or anything else. Business as usual with countries that take part in such a gross
violation of the principles of the United Nations is simply not possible. We stand in full solidarity
with Ukraine” (United Kingdom).

United States

The United States stands in solidarity with the people of Ukraine and condemns in the strongest
possible terms Russia’s premeditated, unprovoked, and unjustified attack, which is supported by
Belarus. These actions call into serious question the respect of the Russian Federation for all
international institutions, disciplines, and norms.

Today at the Technical Committee on Customs and Valuation, we are here together to enhance
customs cooperation, further the consistent application of our customs laws, procedures, and
processes, and to contribute to the strategic direction of the work done by the WCO. The very
work of this Technical Committee is grounded in respect for and adherence to customs and
international law. Contrary to the very nature of these efforts are the actions taken by the Russian
Federation against a sovereign demacratic state, which the United States considers to be an
egregious violation of international law and the fundamental principles of international peace and
security.

This unprovoked attack by the Russian Federation has unnecessarily disrupted the stability and
integrity of the international standards we develop here in the World Customs Organization,
harmed the global economy, and seriously threatened the harmony of global customs cooperation.
We call on Russia to cease its aggression against Ukraine and its flagrant violations of
international law.
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TECHNICAL ASSISTANCE/CAPACITY BUILDING ACTIVITIES

UNDERTAKEN BY MEMBERS

Japan

Japan has conducted technical assistance / capacity building activities online to enhance
the knowledge of Customs Valuation / Post-Clearance Audit (PCA) and to support the
implementation of the WTO Valuation Agreement.

The details of the technical assistance / capacity building activities, which Japan has
carried out since the last session and is planning to implement by 29 April 2022, are listed

below.

Tonga and Vanuatu

. . o Number of
Period of dispatch Course Recipient Country Experts
November 9, 2021 ~ November Valuation Indonesi 6
11, 2021 *1 aluatio onesia
March 11 and 18, 2022 *1 PCA Myanmar 4
. . . - To be
April 11, 2022 ~ April 14, 2022 *1 Valuation Cote d'Ivoire .
Determined
Fiji, Papua New Guinea, To be
April 25, 2022 ~ April 29, 2022 *2 Valuation Samoa, Timor-Leste, .
Determined

*1 Scheme: Japan Customs

*2 Scheme: JICA (Japan International Cooperation Agency)/WCO




