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3 MASS. ANN. LAWS ch. 266 § 30 (Law. Co-op. 1992); N.Y. PENAL LAW §§ 155.00,
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% See ME. REV. STAT. ANN. tit. 17-A, § 352(1)(F) (2015); MONT. CODE ANN. § 45-2-101(61)(j)

(2016);

N.H. REV. STAT. ANN. § 637:2(1) (2016); N.J. STAT. ANN. § 2C:20-1(g), (i) (West 2016); OHIO REV.
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Statutes (2017). UCLA Journal of Law & Technology, Volume 21, Issue 2 (2017).
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Mattel, Inc. v. MGA Entertainment, Inc. ** 5 % WiT & k4§ </
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improvements, processes, developments, designs, know-how, data computer programs and formulae,
whether patentable or unpatentable.
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47 California Civil Code 3426.5 : In an action under this title, a court shall preserve the secrecy of an
alleged trade secret by reasonable means, which may include granting protective orders in connection
with discovery proceedings, holding in-camera hearings, sealing the records of the action, and ordering
any person involved in the litigation not to disclose an alleged trade secret without prior court approval.
48 Advanced Modular Sputtering, Inc. v. Superior Court (2005) 132 Cal. App. 4th 826, 833-834.
49178 Cal. App. 4th 1333 (2009).
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i# %2 (Interstate Transportation of Stolen Property Act of 1934 > ITSP )

%0 18 U.S.C. § 1905
1 ;2 #% & ~ 57 Whoever, being an officer or employee of the United States or of any department or
agency thereof, any person acting on behalf of the Federal Housing Finance Agency, or agent of the
Department of Justice as defined in the Antitrust Civil Process Act (15 U.S.C. 1311-1314), or being an
employee of a private sector organization who is or was assigned to an agency under chapter 37 of title
5, publishes, divulges, discloses, or makes known in any manner or to any extent not authorized by law
any information coming to him in the course of his employment or official duties or by reason of any
examination or investigation made by, or return, report or record made to or filed with, such department
or agency or officer or employee thereof, which information concerns or relates to the trade secrets,
processes, operations, style of work, or apparatus, or to the identity, confidential statistical data, amount
or source of any income, profits, losses, or expenditures of any person, firm, partnership, corporation, or
association; or permits any income return or copy thereof or any book containing any abstract or
particulars thereof to be seen or examined by any person except as provided by law; shall be fined under
this title, or imprisoned not more than one year, or both; and shall be removed from office or employment.”
ARl p A F > w172 0 F 8
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%2 18 U.S.C.§§2314,2315(1994). %2 ik # T B AR 2 BPFFE - HBHE2 (75 - 2ER
~ % :Whoever transports, transmits, or transfers in interstate or foreign commerce any goods, wares,
merchandise, securities or money, of the value of $5,000 or more, knowing the same to have been stolen,
converted or taken by fraud; or
Whoever, having devised or intending to devise any scheme or artifice to defraud, or for obtaining money
or property by means of false or fraudulent pretenses, representations, or promises, transports or causes
to be transported, or induces any person or persons to travel in, or to be transported in interstate or foreign
commerce in the execution or concealment of a scheme or artifice to defraud that person or those persons
of money or property having a value of $5,000 or more; or
Whoever, with unlawful or fraudulent intent, transports in interstate or foreign commerce any falsely
made, forged, altered, or counterfeited securities or tax stamps, knowing the same to have been falsely
made, forged, altered, or counterfeited; or
Whoever, with unlawful or fraudulent intent, transports in interstate or foreign commerce any traveler’s
check bearing a forged countersignature; or
Whoever, with unlawful or fraudulent intent, transports in interstate or foreign commerce, any tool,
implement, or thing used or fitted to be used in falsely making, forging, altering, or counterfeiting any
security or tax stamps, or any part thereof; or
Whoever transports, transmits, or transfers in interstate or foreign commerce any veterans’ memorial
object, knowing the same to have been stolen, converted or taken by fraud—
Shall be fined under this title or imprisoned not more than ten years, or both. If the offense involves a
pre-retail medical product (as defined in section 670) the punishment for the offense shall be the same as
the punishment for an offense under section 670 unless the punishment under this section is greater. If
the offense involves the transportation, transmission, or transfer in interstate or foreign commerce of
veterans’ memorial objects with a value, in the aggregate, of less than $1,000, the defendant shall be
fined under this title or imprisoned not more than one year, or both.
This section shall not apply to any falsely made, forged, altered, counterfeited or spurious representation
of an obligation or other security of the United States, or of an obligation, bond, certificate, security,
treasury note, bill, promise to pay or bank note issued by any foreign government. This section also shall
not apply to any falsely made, forged, altered, counterfeited, or spurious representation of any bank note
or bill issued by a bank or corporation of any foreign country which is intended by the laws or usage of
such country to circulate as money.
For purposes of this section the term “veterans’ memorial object” means a grave marker, headstone,
monument, or other object, intended to permanently honor a veteran or mark a veteran’s grave, or any
monument that signifies an event of national military historical significance.
% 18 U.S.C.§ 1343 (1994). 2 sk~ 4
Whoever, having devised or intending to devise any scheme or artifice to defraud, or for obtaining money
or property by means of false or fraudulent pretenses, representations, or promises, transmits or causes
to be transmitted by means of wire, radio, or television communication in interstate or foreign commerce,
any writings, signs, signals, pictures, or sounds for the purpose of executing such scheme or artifice, shall
be fined under this title or imprisoned not more than five years, or both.
% 18 U.S.C. § 1341 (1994). i# i Jn = % :Whoever, having devised or intending to devise any scheme
or artifice to defraud, or for obtaining money or property by means of false or fraudulent pretenses,
representations, or promises ... for the purpose of executing such scheme or artifice or attempting to do
s0, places in any post office or authorized depository for mail matter, any matter or thing whatever to be
sent or delivered by the Post Service, ... or takes or receives therefrom any such matter or thing, or
knowingly causes to be delivered by mail or such carrier according to the direction thereon, or at the
place at which it is directed to be delivered by the person to whom it is addressed, any such matter or
thing, shall be fined under this title or imprisoned not more than five years, or both.
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% United States v. Brown, 925 F.2d 1301, 17 U.S.P.Q.2d (BNA) 1929 (10th Cir. 1991).

% United States v. Seidlitz, 589 F.2d 152 (4th Cir. 1978).

5 18 U.S.C. § 1030 -

BB G ATEE TN WA T Eg Y Ay ERR 2% 0 £ Peter J. G Toren, The

Prosecution of Trade Secrets Thefts Under Federal Law, 22 Pepp. L. Rev. Iss. 1(1995) - 3% < #5341 % P&
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% 18 U.S.C. §1831(2013). Ju i < % (a)ln General.—Whoever, intending or knowing that the offense
will benefit any foreign government, foreign instrumentality, or foreign agent, knowingly—

(1)steals, or without authorization appropriates, takes, carries away, or conceals, or by fraud, artifice, or
deception obtains a trade secret;

(2)without authorization copies, duplicates, sketches, draws, photographs, downloads, uploads, alters,
destroys, photocopies, replicates, transmits, delivers, sends, mails, communicates, or conveys a trade
secret;
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o2 RECRBEIFEEZZZHL K F P s T FaE (Knew

or should have known )

(3)receives, buys, or possesses a trade secret, knowing the same to have been stolen or appropriated,
obtained, or converted without authorization;
(4)attempts to commit any offense described in any of paragraphs (1) through (3); or
(5)conspires with one or more other persons to commit any offense described in any of paragraphs (1)
through (3), and one or more of such persons do any act to effect the object of the conspiracy,
shall, except as provided in subsection (b), be fined not more than $5,000,000 or imprisoned not more
than 15 years, or both.
(b)Organizations.—
Any organization that commits any offense described in subsection (a) shall be fined not more than the
greater of $10,000,000 or 3 times the value of the stolen trade secret to the organization, including
expenses for research and design and other costs of reproducing the trade secret that the organization has
thereby avoided. *# E§B3#5!1 p +HREF > »Fhix 17> > F 13-
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80 Michael Battle et al., U.S. Dep't Of Justice, Prosecuting Intellectual Property Crimes, at 178 (4d ed.

2013).

61 Id., at 181.

2 H.R. REP. No. 104-788, at 11 (1996).

8 Mark L. Krotoski, Common Issues and Challenges in Prosecuting Trade Secret and Economic

Espionage Act Cases, 57 U.S. AtTY'S BULL. 2, 7 (2009).

8 Id

8 United States v. Lee et al., No. CR 06-0424 JW, 2010 WL 8696087 at *I(N.D. Cal. May 21 , 2010).
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8 Michael Battle et al., U.S. Dep't Of Justice, Prosecuting Intellectual Property Crimes, at 183 (4d ed.

2013).

57 Robin L. Kuntz, How Not to Catch a Thief: Why the Economic Espionage Act Fails to Protect

American Trade Secrets, 28 BERKELEY TECH. L.J. 901, 918(2013).
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https://www.voanews.com/usa/fbi-director-china-main-culprit-intellectual-property-theft-probes °

89 18 U.S.C. § 18312(2013). * i% i = % (a)Whoever, with intent to convert a trade secret, that is related

to a product or service used in or intended for use in interstate or foreign commerce, to the economic

benefit of anyone other than the owner thereof, and intending or knowing that the offense will, injure any

owner of that trade secret, knowingly—

(1)steals, or without authorization appropriates, takes, carries away, or conceals, or by fraud, artifice, or

deception obtains such information;

(2)without authorization copies, duplicates, sketches, draws, photographs, downloads, uploads, alters,

destroys, photocopies, replicates, transmits, delivers, sends, mails, communicates, or conveys such

information;

(3)receives, buys, or possesses such information, knowing the same to have been stolen or appropriated,

obtained, or converted without authorization;

(4)attempts to commit any offense described in paragraphs (1) through (3); or

(5)conspires with one or more other persons to commit any offense described in paragraphs (1) through

(3), and one or more of such persons do any act to effect the object of the conspiracy,

shall, except as provided in subsection (b), be fined under this title or imprisoned not more than 10 years,

or both.

(b)Any organization that commits any offense described in subsection (a) shall be fined not more than
49
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the greater of $5,000,000 or 3 times the value of the stolen trade secret to the organization, including
expenses for research and design and other costs of reproducing the trade secret that the organization has
thereby avoided. » B gs:8351 p +hE % > wdhiz 172 > | 15
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354 % R~ % ' Every person who promises, offers or gives, or conspires to promise or offer to

give, to any present or former agent, employee or servant of another, a benefit as an inducement, bribe
or reward for conveying, delivering or otherwise making available an article representing a trade secret
owned by his or her present or former principal, employer or master, to any person not authorized by the
owner to receive or acquire the trade secret and every present or former agent, employee, or servant, who
solicits, accepts, receives or takes a benefit as an inducement, bribe or reward for conveying, delivering
or otherwise making available an article representing a trade secret owned by his or her present or former
principal, employer or master, to any person not authorized by the owner to receive or acquire the trade
secret, shall be punished by imprisonment in a county jail not exceeding one year, or by imprisonment
pursuant to subdivision (h) of Section 1170, or by a fine not exceeding five thousand dollars ($5,000), or
by both that fine and imprisonment.
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2 David W. Quinto et al, TRADE SECRET LAW, at 373. LexisNexis 2019.
3" Stamicarbon, N.V. v. American Cyanamid Company, 506 F.2d 532 (2d Cir. 1974)
" David W. Quinto et al, TRADE SECRET LAW, at 374. LexisNexis 2019.
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