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WORLD CUSTOMS ORGANIZATION

‘@D’ ORGANISATION MONDIALE DES DOUANES

ORGANIZACION MUNDIAL DE ADUANAS

TECHNICAL COMMITTEE VT1249Ec
ON CUSTOMS VALUATION

50"/51% Sessions O. Eng.

Brussels, 14 October 2020.

REPORT TO THE CUSTOMS CO-OPERATION COUNCIL ON
THE 50"/51% SESSIONS OF THE TECHNICAL COMMITTEE ON CUSTOMS VALUATION

Opening remarks

Due to the COVID-19 pandemic, the organization of the 50" Session of the Technical
Committee on Customs Valuation, originally scheduled to take place at WCO Headquarters
from 11 to 15 May 2020, had to be reviewed in terms of the format and content of the
meeting.

The Important Notice concerning “Proposed working arrangements for WCO meetings
impacted by COVID-19”, issued on 24 April 2020, had provided Members with an overview of
the proposed arrangements for WCO meetings scheduled until June 2020. However, the
COVID-19 situation continued to affect travel and meetings after June.

In consultation with the TCCV Chairperson, the Secretariat had therefore organized
combined 50"/51% Sessions of the TCCV to be held in a blended document-based and
virtual meeting format.

The 50"/51% Sessions of the Technical Committee were held as joint Sessions from
21 September to 14 October 2020, preceded by a three-week discussion phase.

The Chairperson, Mr. Jan Birkhoff (Netherlands), extended a warm welcome to all delegates,
in particular those attending the Technical Committee for the first time, reminded the
delegates of the administrative arrangements and wished the Technical Committee a fruitful
and productive Session.

The Director of the Tariff and Trade Affairs, Mr. Ping Liu, in his written opening remarks
posted on the dedicated 50"/51% TCCV Forum Group of the CLiKC! Platform, thanked the
Chairperson for his cooperation in working with the Secretariat on the preparation for this
meeting and all delegates and observers for their understanding and support of the
organization of this meeting.

He noted that the holding of this blend of a document-based session with a virtual meeting
was a first in the history of the Technical Committee, observing that the document-based
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11.

12.

13.

14.

sessions are more time-consuming than the usual face-to-face meeting and required extra
concentration and hard work from delegations, the Chairperson and the Secretariat.

The Director believed that with strong commitment, active participation and a spirit of
cooperation, the Technical Committee would be able to deliver what Members and
stakeholders expected. He wished the Chairperson and the Technical Committee a fruitful
and productive Session.

Agenda Item I: COMMEMORATIVE OPENING

A virtual commemorative opening was held on the KUDO platform to mark the 50" TCCV
Session on 12 October 2020. Keynote addresses were given by Dr. Kunio Mikuriya, the
Secretary General of the WCO, Mr. Yi Xiaozhun, the Deputy Director-General of the WTO,
and Mr. John W.H. Denton AO, the Secretary General of the ICC. A programme of
distinguished speakers followed giving multiple perspectives on the impact of the TCCV.

Secretary General Mikuriya noted that the adoption of the GATT Valuation Code was
revolutionary. It was a switch from the use of the normal price under the Convention of the
Valuation of Goods for Customs Purposes (also known as the BDV) to the use of transaction
value. He underscored the importance of the Technical Committee’s role in ensuring
uniformity in interpretation and application of the Agreement at a technical level.

Dr. Mikuriya highlighted the implementation challenges Customs administrations and the
international trade community continue to face since the entering into force of the Agreement
40 years ago. Such challenges, he added, lie not only in the technical complexities but also
in the capacity of Customs administrations to ensure compliance, especially in developing
countries. There are also challenges in keeping the Agreement up to date in light of the
evolution of the global value chains, the emerging new business models, the e-commerce
sector and the fast changing technologies.

In relation to the technical assistance provided by the WCO to its Members, he explained
that the Secretariat has gone beyond explaining the technical aspects of the Agreement to
covering a wider range of Customs techniques which were incorporated in the WTO
Agreement on Trade Facilitation and mentioned the guidance documents developed, which
form part of the WCO Revenue Package. Additionally, to specifically address the needs of
the private sector, the WCO has launched the WCO Academy, with Customs valuation as
one of its pioneering courses.

The Deputy Director-General of the WTO thanked the WCO for its excellent custodianship of
the Technical Committee on Customs Valuation over the past 25 years. He urged the
Technical Committee to continue its work to ensure uniformity in interpretation and
application of the Agreement and to work hand in hand with the Committee in Geneva to
address the changes in global trade, in particular, the reshaping of global value chains and
the new and emerging business models and trade developments that occurred since the
Agreement was negotiated and which could not have been foreseen at that time. He also
made the linkages between the Agreement on Trade facilitation and the Customs Valuation
Agreement.

The Secretary General of the International Chamber of Commerce, Mr. John Denton,
thanked the WCO for the opportunity given to the ICC to participate in the high-level opening
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session as well as to contribute to the WCO News magazine. The long and close
cooperation between the ICC and the WCO in the area of Customs valuation started in 1979,
he noted, when the ICC was accepted as an observer to the meetings of the TCCV. The
ICC contributed to the work of the Technical Committee by explaining specific aspects of
commercial practice in terms of their relevance to Customs valuation, as well as to engage
with Customs representatives on specific technical issues.

Mr. Craig T. Clark (Director, Commercial and Trade Facilitation, Regulations and Rulings,
Office of Trade, United States Customs and Border Protection (CBP)) conveyed the
greetings of several former Chairs of the TCCV from the United States, reviewed the past
achievements of the Technical Committee and looked forward to the challenges ahead. He
also shared some of his experience at the WCO as Deputy Director of the Tariff and Trade
Affairs Directorate.

Ms. Sabine Henzler (Director, International & General Affairs, Taxation and Customs Union
(TAXUD), the European Union) highlighted the importance of Customs valuation and
reviewed the pioneering role that the European Union had played in the development of the
Customs valuation system and the Technical Committee. She spoke highly of the Technical
Committee's achievements over the past 25 years and raised several key issues that the
Technical Committee might pay attention to in its future work, including transfer pricing,
undervaluation, cross-border e-commerce, and the valuation of “intangibles”.

Mr. Jean-Francois Bédard (Manager, Commercial and Trade Branch, Canada Border
Services Agency (CBSA)) highlighted the importance of transparency and trade compliance
in the implementation of the Agreement and introduced Canada’s practice in these areas.
The web links of CBSA'’s valuation main webpage, Customs Valuation Handbook, Valuation
policies (43 documents), as well as Valuation rulings were shared in the presentation.

Mr. Katsu Shigeaki (Supervisory Valuation Specialist, National Valuation Center, Japan)
shared Japan’s experience in the successful implementation of the Agreement, which
included four factors, i.e., uniform application of the Agreement, securing transparency,
providing education and capacity building activities, and addressing new environment and
challenges.

Ms. Lin Qianyu (Deputy Director, Division of Duty Collection, Shenzhen Customs, China)
introduced China’s experience in the uniform implementation of the Agreement, including the
establishment of three National Supervision Bureaus for Duty Collection after the national
Customs clearance reform, that began in 2017, and which had simplified Customs
procedures and enhanced the uniformity in the implementation of the valuation rules. She
also shared the benefits of the valuation advance ruling regulation adopted by China in 2018.

Mr. Leonardo Correia Lima Macedo (Judge, Administrative Tax and Customs Court, Brazil)
underscored the importance of valuation data exchange and finance integration, which made
it possible to narrow the gap between export and import prices. Stressing the need for
further work on information exchange, he forecast that the next 25 years of the Customs
valuation Agreement would be data driven and Customs clearance systems must be ready
for the new era. He also shared his experience with the Technical Committee as a former
delegate and Secretariat’s staff.

Dr.Jongkon Kumlai (Director of Customs Valuation Section, Thailand Customs) focused on
Customs valuation fraud and illustrated its complexity with two cases, one of which was an
undervaluation case detected by the Post-Clearance Audit Division and the other a double
invoicing case. Both cases were appealed to the court but eventually dismissed as the
appellants could not submit any evidence to support the appeal.
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Mr. Lungu Kiendo Didier (Customs Inspector, the Democratic Republic of Congo) recalled
the support provided by the WCO in the process of resuming its Customs valuation function,
which had been outsourced to a private company in 2005 due to the lack of the necessary
capacity to guaranty the uniform implementation of the Agreement. He thanked the WCO for
its continued support in Customs reform and capacity building, which enabled the DGDA to
take back the Customs valuation function in 2016.

Mr. Guzman Manes, former Chairperson of the TCCV from Uruguay, presented the rules and
working of the Technical Committee from an insider’s point of view, as well as the limitations
of the functions of the Technical Committee and suggestions for improvement.

The Director of the Tariff and Trade Affairs Directorate, Mr. Ping Liu, in his closing remarks,
thanked all speakers for their availability to the Commemorative Opening and, in particular,
the WTO and the ICC for the joint efforts put into the programme. He noted that the
celebration of the 50" Session of the TCCV was a unique opportunity to review the
achievements of the Technical Committee since its coming into force in 1981 and to look
forward to the future. He announced the launching of a brochure and a series of cover story
articles that will be published in the next issue of the WCO News magazine to mark the

50" Session of the TCCV.

Agenda Item II: ADOPTION OF AGENDA

(@) Provisional Agenda

Doc. VT1220Eb
The provisional Agenda contained in Doc. VT1220EDb, published on the TCCV Meeting page,
had been placed on the 50"/51t TCCV Forum Group of the CLiKC! Platform and opened for
comment by the Chairperson. All delegates who responded agreed with the provisional
agenda as published in Doc. VT1220Eb.
No further comments or objections were made during the virtual phase.

Conclusion

The Technical Committee adopted the Agenda as proposed in Doc. VT1220Eb without
amendment.

(b) Suggested programme

Doc. VT1221Ea

The Chairperson referred to Doc. VT1221Ea, which set out the suggested programme of
work for the 50" /515t Sessions prepared by the Secretariat. He noted that no questions
were received during the intersession.

The Chairperson had opened the suggested programme for comment on the Discussion

Forum of CLIKC! and all delegates who responded agreed with the suggested programme as
published in Doc. VT1221Ea.
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No further comments were made during the virtual phase.
Conclusion
The Technical Committee approved the suggested programme as set out in Doc. VT1221Ea

without amendment.

Agenda Item IlI: ADOPTION OF THE TECHNICAL COMMITTEE’S 49" SESSION
REPORT

Doc. VT1219E1b
The Chairperson reminded the delegates of the reporting procedure approved by the TCCV
at its 42" Session.

During the intersession preceding the 50"/51% Sessions, comments received from Canada,
China and Uruguay on the “a” version of the draft Report had been incorporated in the “b”
version of the draft Report and published. No further comments on the comments published
in the “b” version of the draft Report had been received.

The Chairperson had opened the Report of the 49" Session of the Technical Committee for
comments or objections on the Discussion Forum of CLiIKC! and all delegates who
responded agreed to approve the Report as published in Doc. VT1219E1b.

Conclusion

The Technical Committee approved the Report of the 49" Session of the Technical
Committee as published in Doc. VT1219E1b without any amendment, to be published as the

c” version.

Agenda ltem IV: REPORTS ON INTERSESSIONAL DEVELOPMENTS

(a) Director’s Report

Doc. VT1222Ea

The Director’s Report contained in Doc. VT1222Ea was published on the website and
CLIKC!. The report covers the following topics: Policy Commission and Council Sessions,
the WTO Committee on Customs Valuation, Revenue Package, Technical assistance and
capacity building activities, Fellowship programme, Staff changes, Historical working
documents and Other issues.

In his written report, the Director provided an update of the Policy Commission and the
Council Sessions held in December 2019 and June 2020 respectively. Due to the COVID-
19, the Council Sessions were held in a document-based manner from 10 to 22 June 2020,
including a virtual Heads of Delegation meeting on 25 June 2020. As the Council sessions
had a shortened agenda, there was no item on Customs Valuation matters.

The draft Report of the Policy Commission and the draft Minutes of the Council can be found

in Doc. SPO715E1 and Doc. SC0192E1 respectively published on the WCO Members’
website.
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With regard to the Revenue Package, the Policy Commission, at its 82" Session in
December 2019, took note of the updates on the progress made regarding the
implementation of the Revenue Package Phase IV Action Plan endorsed at the Policy
Commission and Council sessions in June 2019. Work under Phase |V is ongoing and a
detailed report is available under item V(c) of the Agenda.

The Director referred to the work of the WTO Committee on Customs Valuation and
Technical Assistance/Capacity Building Activities, which was covered in detail under other
specific items of the Agenda. The report of the WTO Committee on Customs Valuation,
which usually is an oral report, has been made in writing and posted on CLIKC!. He
reminded the delegates of the initiatives taken by the Secretariat to continue the delivery of
technical assistance to Members online in spite of the pandemic. The WCO has hosted the
80" WCO Fellowship Programme for French speakers between 27 January and 21 February
2020. Two Fellows, Mr.Yawori Apetse from Togo and Mrs. Tahiana Marina Rakotozafy from
Madagascar, chose Customs valuation as their field of study. The WCO is also hosting the
82" Fellowship Programme for English speakers from 215 September 2020 and welcoming
Mr. Avtandil Zivzivadze from Georgia and Mr. Zechariah Geedehgar Munford from Liberia.

With regard to the publication of historical working documents of the Technical Committee on
the public website of WCO, the Secretariat has continued the editing work on the outstanding
Session working documents in readiness for publication. To date there are 48 sets of edited
working documents from the 15 to 48" Sessions of the TCCV published on the website.

The Director concluded by encouraging delegates to advise the Secretariat of any changes
in the Valuation Contact Point list and the Index of Reference Materials as these lists provide
a valuable resource for Members.

There were no comments received from Delegates on this item of the Agenda and the
Technical Committee was invited to take note of the Report.

Conclusion
The Technical Committee took note of the Director’'s Report.

(b) WTO Committee on Customs Valuation Report

The written report of the WTO Secretariat, posted on CLiKC!, provides an update on three
areas concerning the work of the WTO Committee on Customs Valuation: (i) developments
regarding meetings of the Committee, (ii) standing items on the agenda for a formal meeting
of the Committee scheduled for 19 October; and (iii) ongoing technical assistance and
training activities.

In her report, the observer from the WTO explained that the meeting of the Committee on
Customs Valuation, which had been scheduled to take place in May 2020, had to be
postponed due to the Covid-19 pandemic. It was decided to postpone the formal meeting
until 19 October, to follow the meeting of the TCCV, in order to enable those Members of the
TCCV who would wish to attend the Geneva Committee to do so.

The meeting will be conducted in person on the WTO's premises and delegations who are
not physically present will be able to access the meeting remotely. She informed the
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Technical Committee of the appointment of Mr. Carlos Guevara of Ecuador on 27 July 2020
as new Chair of the Committee replacing Mr. Winega Bamana of Togo.

The observer highlighted the four different types of notifications that the Committee will
review: Members' laws and regulations; Members' responses to a check list of issues related
to their legislation; Members' date of implementation of the Decision on Interest Charges;
and, whether Members adopt the practice referred to in paragraph 2 of the Decision on the
"Valuation of Carrier Media Bearing Software for Data Processing Equipment”. She reported
that more notifications were being received by the Committee and she thanked the delegates
of the TCCV for their positive contribution to the work of the Committee in Geneva, in terms
of encouraging the submission of legislation and responses to the Checklist of Issues.

Regarding technical assistance, she provided details of initiatives undertaken by the WTO
Secretariat including the development of e-learning activities on Customs Valuation.

No comments were received by the Secretariat on this Report and the Chairperson invited
the Technical Committee to take note of the Report.

The written report by the Observer from WTO is appended in Annex C to the Report.
Conclusion
The Technical Committee took note of the WTO written report.

Agenda ltem V: TECHNICAL ASSISTANCE, CAPACITY BUILDING AND
CURRENT ISSUES

(@) Report on the technical assistance/capacity building
activities undertaken by the Secretariat and Members

Docs. VT1223Ea and VT1237Ea

Background

In accordance with the Technical Committee’s decision, the Secretariat had monitored and
communicated the technical assistance/capacity building activities scheduled or delivered by
Members in order to provide useful information to all Members for planning purposes and to
prevent duplication of effort.

Since the last session, no Member administration had provided any information about their
technical assistance activities. Information on the technical assistance/capacity building
activities undertaken by the Secretariat is set out in the Annex to Doc. VT1237Ea.

Discussion

The Delegate of Japan acknowledged that his Administration had not provided any
information on its technical assistance/capacity building activities. However, it appeared that
one of the activities mentioned in the Annex to Doc. VT1237Ea had been carried out jointly
with Japan. The Member therefore expressed the wish that the Annex to that document
should be amended as appropriate.
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The Delegate of Guatemala welcomed the information provided by the Secretariat. He felt
that it was important for the WCO to organize a virtual training session on Customs valuation
for the Americas and Caribbean region.

Conclusion

The Technical Committee took note of the Report on the technical assistance activities
provided by the Secretariat and invited the Secretariat to amend the Annex to

Doc. VT1237Ea to take account of the comment by Japan.

(b)  Progress report on Members’ application of the WTO
Customs Valuation Agreement

Docs. VT1224Ea and VT1238Ea

Background

Following the decision taken by the Technical Committee on Customs Valuation, the
Secretariat had been monitoring progress with the application of the WTO Customs
Valuation Agreement by Members and publishing reports on the subject.

Before the session, the Secretariat had published Doc. VT1224Ea, inviting Customs
administrations to provide information on the progress made with regard to the application of
the WTO Customs Valuation Agreement in their respective countries.

In the intersession, the Secretariat had not received any reports from Members containing
information about preparations under way for the enactment of relevant national legislation,
organizational/administrative changes, or requirements in respect of technical assistance. It
has also not received any information on their intention of making oral presentations during
the current session of the Technical Committee about their experiences regarding the
application of the WTO Customs Valuation Agreement.

The Secretariat attributed this situation in all probability to the unprecedented health crisis
caused by COVID-19 that the entire world was currently facing. This had resulted in efforts
to adapt on the part of Member administrations and perhaps a shift in priorities and a
readjustment of planned actions. In the medium term, the Secretariat hoped that the COVID-
19 pandemic would be brought under control so that normal business could be resumed
across Member administrations.

Conclusion

The Technical Committee took note of the Secretariat’s progress report on Members’
application of the WTO Customs Valuation Agreement.

(c) Revenue Package

Doc.VT1225Ea

In Doc. VT1225Ea, published on the WCO website as well as on CLiKC!, the Secretariat
updated the Technical Committee on the state of play of the Phase IV Action Plan of the
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Revenue Package for the years 2019 — 2021, endorsed by the Policy Commission and
Council at the June 2019 Sessions.

The Action Plan consists of two parts: Part 1 includes, as in the previous phase, the
continuation of promoting and applying the tools developed under the previous phases of the
Revenue Package; and Part 2 is about the development of new materials and initiatives.

The tasks related to Part 1 of the Action Plan include working with Members and Regional
Economic Communities, via technical assistance and capacity building missions, to apply the
Revenue Package tools and strengthening the pool of experts.

For Part 2 of the Action Plan, the topics covered are: (i) lllicit Financial Flows; (ii) Harmonized
System, Valuation and Origin Compliance; (iii) Assessing the impact of the Revenue
Package programme; (iv) Revenue Fraud and compliance issues related to e-Commerce;
and (v) Managing and collecting Customs Debts. The Secretariat updated the Technical
Committee about the tasks related to each topic and the corresponding responsible lead
Directorate. The updated table of the Phase IV Action Plan was annexed to Doc. VT1225Ea.

No comments were received on the report and the Chairperson invited the Committee to take
note of the report.

Conclusion

The Technical Committee took note of the updated report.

Agenda Item VI: SPECIFIC TECHNICAL QUESTIONS

(@) Sale for Export to the Country of Importation under Article 1 :
Request by Canada

Docs. VT1226Ea and VT1239Ea

Background

This question was first introduced to the Technical Committee at the 45" Session and, since
the 46" Session, had been examined by the Technical Committee with continuous
improvement of the text to take into consideration Members’ comments and observations.

During the 49" Session, the Delegate of Canada explained the reasons for concluding that
the sale for export is the sale between XCO and the retailers. Many delegates supported
Canada’s position as expressed in the draft instrument.

However, there were still concerns that there was no document to support the conclusion
reached by Canada. There were suggestions that the conclusion could be supported by the
findings of Customs following enquiries carried out or the conduct of post clearance audit and
the examination of the question be based on other available information such as the
purchase order.

During the intersession, Canada worked with the Secretariat to produce an improved text
taking into consideration the comments and observations made by delegates during the
49" Session. The improved text was reproduced in the Annex to Doc. VT1226Ea in which
Members were invited to submit their written comments and observations.
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In response to Doc. VT1226Ea, written comments were submitted by Japan and Uruguay.
Japan contributed to the text and Uruguay rejected the conclusion reached in the draft
Advisory Opinion. These comments were set out in the Annexes to Doc. VT1239Ea, which
were published on the Website and CLIKC! for consideration by Members in their
examination of the question.

Summary of discussion

During the discussion phase of the document-based session at the Discussion Forum on
CLIiKC!, Canada agreed with the proposal of Japan to clarify and reinforce the analysis.
Canada also reiterated the explanation it had provided to support its decision that the sale for
export is between XCO and the retailers and why ICO could not be considered as the buyer:
namely that there was no transfer of title by ICO; all risks are born by XCO; XCO controls
ICO’s bank account; and not a single ICO employee is involved in any of the purchase or
resale of XCO’s goods to the retailers in country |.

The Observer from ICC made some drafting proposals so as to focus the examination of the
guestion on the parties involved in the order and acceptance and not on the ownership or
location of the computer system, including a paragraph to cater for national legislation which
permits a party to be an importer without being the owner, buyer or seller. The observer
provided drafting text that would substantiate the role of ICO as a sales agent rather than the
buyer of the imported goods.

One delegate observed that the expenses incurred within the country of import, such as the
cost of transportation after importation, and any duties and taxes of the country of importation
can be deducted from this price, if they are identified separately from this amount. He
concluded that while any in-country expenses in the country of import needed to be
deducted, any profit after these costs that was realised by ICO was actually additional profit
of the exporting company (XCO) and should be added to arrive at the Customs value.

Taking into account all these comments, the Delegate of Canada prepared an updated text
which was posted on the Discussion Forum for comments by Members. Several delegates
who commented on the latest version of the draft Advisory Opinion supported Canada’s
proposal.

The Chairperson consulted the Delegate of Uruguay during the consultation phase to
understand the reasons of the rejection, obtain his views on the latest version of the text
prepared by Canada with a view to reaching consensus. The Delegate, after consulting with
his colleagues, maintained that for his delegation the sale between ICO and the retailer is a
domestic sale and the sale for export is the sale between XCO and ICO.

During the virtual discussion’s phase on KUDO, after highlighting the outcomes since the first
examination of this case, the Chairperson noted that all delegations agreed to the conclusion
of the draft instrument except for one delegate. In this situation, there is no consensus as to
the conclusion and the Technical Committee would have to decide the way forward.

The Delegate of Canada, highlighting the importance of this case to many Customs
Administrations, thanked the delegates and observers who contributed to the improvement of
the text and those who supported the amended text. He hoped that consensus would be
reached to conclude this item and considered that the changes brought in the recent version
of the draft instrument clarify who could be the importer in the country of importation and why
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the buyer is effectively the retailer and not ICO. He wished the Technical Committee could
obtain the reasons why Uruguay could not agree with the conclusion that many delegates
are supporting.

The Delegate of Uruguay acknowledged that the question submitted by Canada is a very
interesting case that allowed for the examination of a current practice enabled by e-
commerce. He noted that the reasons why Uruguay could not accept the conclusion as
proposed in the draft instrument are contained in the Annex to Doc. VT1239Ea. He informed
the Committee that he had further examined the latest proposal of Canada with his
colleagues and academia in his country and still could not agree with the conclusion.

The Delegate of Uruguay, considering that he is the only one objecting to the conclusion,
invited the Technical Committee to take a vote, in accordance with the provisions of
Paragraph 21 of the Annex Il to the Agreement, for a decision regarding this question.

One delegate opined that both Canada’s and Uruguay’s approaches are right. Based on
Uruguay’s approach where it is said that the price paid by the retailer includes Customs
duties and can be used as a basis for internal taxes and on the premise that the sale for
export is not the transaction between XCO and ICO, a practical exercise to deduce the duties
from the price can be done to arrive at the Customs value. This will overcome Uruguay’s
concerns and apply Canada’s approach.

The Delegate of the United States reaffirmed his administration’s opposition to voting on
technical questions and reiterated his full support for the instrument, reminding the Technical
Committee of the amount of work carried out to explain and refine the facts of the draft
instrument and wishing to convince Uruguay and any other delegations who have doubts
about this instrument. He estimated that the key question is whether ICO is actually the
buyer of the goods. According to the general principles of commercial law, he stated that it is
not possible for an entity to sell something that it does not itself own. The actual practices of
the entities involved and the commercial realities surrounding the transaction have to be
looked into. The fact that ICO is labelled as the importer does not mean that it is actually the
buyer. The conduct of the parties had to be looked into. The minimal involvement of ICO in
the transaction demonstrates that ICO is an agent and not the buyer.

Other delegates who took the floor supported the instrument that deals with e-commerce
transactions, though, as highlighted by another delegate, the instrument deals with only one
type of such transaction. One delegate urged the Technical Committee not to depart from its
usual decision taking by consensus.

The Delegate of Canada noted that the text of the instrument already provided for the
deduction from the price of the duties of the country of importation and the transportation
charges incurred in the country of importation. He did not agree that the case should be
placed in Part Il of the Conspectus after so much of effort to improve this document based
on a real situation by a simple movement of the hand.

In the absence of consensus, the Chairperson proposed to maintain the question on the
agenda of the 52" Session to give time to Members to examine the latest version prepared
and posted by Canada on the Discussion Forum, exchange their views via CLIKC! and
decide at the next Session. Delegates agreed and the Delegate of Uruguay said that he was
open to further exchanges of view with Canada, other delegates and the Secretariat during
the intersession.

Conclusion
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The question is maintained on the Agenda of the 52" Session of the Technical Committee.

(b) Royalties and licence fees under Article 8.1 (¢) of the
Agreement: Request by Uruguay

Docs. VT1227Ea and VT1240Ea

Background

The Chairperson introduced this case submitted by Uruguay as a Specific Technical
Question, and accepted by the Technical Committee for discussion, at the 46" Session. The
guestion referred to the payment of royalties and licence fees, calculated by reference to the
sales price of products manufactured in the country of importation from imported inputs, and
their relevance to the Customs value of the imported inputs necessary for the manufacture of
the finished goods.

The text of the case had been amended in light of the comments made at previous sessions.
In the current version set out in the Annex to Doc. VT1227Ea, a patented concentrate was
simply diluted with ordinary water after importation, not using a patented process, and the
mixture was consumer-packed and bears a trademark for its sale in the importing country as
a soft drink. A single royalty was paid by the buyer for the use of the patented concentrate
and the trademark on the finished product.

During the 49" Session, the Technical Committee had intense discussions on the
apportionment of the royalties and licence fees under the Agreement, but no consensus was
reached in this regard. Some delegates were of the view that there is no legal base for
applying apportionment for royalties and license fees, while some other Members opined that
it is allowed by the Agreement and necessary in practice.

During the intersession, Uruguay worked with the Secretariat and prepared an improved text,
which was set out in the Annex to Doc. VT1227Ea. In response, Bosnhia and Herzegovina,
China, Japan and Uruguay submitted written comments.

In its written comments, Uruguay proposed to make further amendments to the draft
Advisory Opinion, focusing on the apportionment of the royalty paid for the trademark.

China suggested in its written comments that a study on the issue of apportionment be
undertaken.

Discussion

After highlighting the new proposal made by Uruguay, the Chairperson invited the Technical
Committee to decide: a) whether to examine the facts of the case anew or to continue with
the examination on the basis of the original text annexed to Doc. VT1227; and b) whether to
carry out a study on the issue of apportionment and if so, in which form it should be
conducted.

Uruguay highlighted the necessity to adopt an instrument dealing with quantification of the
adjustment to be added to the Customs value under Article 8.1 of the Agreement. He

suggested that the discussion of this case should focus on how to calculate the amount of
the royalties to be added, especially the royalty paid for the right to use the trademark. He

37 180



97.

98.

99.

100.

101.

102.

noted that the Technical Committee, in Advisory Opinion 4.6, had decided that the royalty
paid for the right to use the trademark should be added to the Customs value of the imported
concentrate, but not specified whether it should be the whole amount or part of it. One
delegate supported this proposal during the online discussion. However, two other delegates
held the opposite opinion: that the Technical Committee should continue the examination on
the basis of the original text with a view to adopting a new instrument.

The Delegate of the European Union, during the online discussion, shared her position
regarding the apportionment of royalties and licence fees. She had the view that even if the
royalties or licence fees are only partly related to the imported goods, it does not influence
the application of Article 8.1 (c) provided that the conditions for its addition to the price
actually paid or payable are satisfied. An appropriate apportionment should be made to
separate this part of the royalties or licence fees that relates only to the imported goods from
the total amount of the royalties or licence fees paid by the buyer for products produced in
the country of importation with the goods being valued and other non-imported goods.

She stated that her position is based on the provisions of Article 8.3 which allow reaching a
conclusion that the principle of using “objective and quantifiable data” when making price
adjustments applies to all elements mentioned in Article 8 of the Agreement. Consequently,
the Note to Article 8.3 is applicable in relation to all costs added to the price actually paid or
payable, including royalties and licence fees, where necessary.

She added that the wording of the Note does not contradict the claim that even in cases in
which the royalties or licence fees relate partly to the imported goods and partly to other
factors that have nothing to do with the imported goods, still the transaction value method will
be applicable in order to determine the Customs value. Such approach will be possible in
the case of the existence of objective and quantifiable data necessary to separate this part of
the royalties or licence fees that relate only to the imported goods from the total amount of
the royalties or licence fees paid by the buyer.

The Delegate of the United States reiterated his position expressed at the previous session
that royalties and licence fees related to imported goods, wholly or in part, should be entirely
included into the price actually paid or payable, provided that all other conditions of the
Article 8.1 (c) are fulfilled. He opined that the apportionment of royalties and licence fees
should not be allowed under the Agreement, as the apportionment is specifically provided for
in the provisions of Article 8.1 (b) and therefore should apply only in the context of assists. It
would be inappropriate to extend the application of the apportionment to other adjustments
under Article 8.

He added that the provisions of and the Note to Article 8.3 do not expressly authorize any
particular method of calculation or apportionment. The purpose of these provisions is to limit
the discretion of Customs and the importer in terms of the amount of the adjustment. As the
amount of the royalties and licence fees is already clear in this case, there is no need to look
for further “objective and quantifiable data”. The Delegate of Japan reiterated that the issue
of apportionment should be interpreted in reference with the Note to Article 8.3 as stated in
the written comments submitted in the intersession which was reproduced in Annex Il to
Doc. VT1240Ea. He continued to mention that the essential point of the trademark issue is
whether the imported goods were substantially changed or not after importation. In this
regard, Japan’s position is open to either the Technical Committee examining the case
based on the original text as set out in the annex to Doc. VT1227Ea or examining the
amended text as proposed by Uruguay in its written comments during the intersession.

One delegate supported EU’s opinion and recalled that the initial intention of the Technical
Committee’s discussion on this case was related to the apportionment of royalties and
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license. Considering the divergence of the Technical Committee on this issue, she was of
the view that the Technical Committee should first decide whether the apportionment of
royalties and license fees is allowed under the Agreement before discussing the specific
amount to be added.

China’s proposal to conduct a study on the issue of apportionment was supported by a
number of delegates during the online discussion. A delegate considered that such study
should not delay the adoption of the document currently examined by the Technical
Committee.

Taking into account the opinions expressed by the delegates, the Chair proposed a) to
continue discussing this case on the basis of the text set out in the Annex to working
document VT1227Ea, and b) invited any Member to submit a new relevant question for
examination by the Technical Committee on the issue of apportionment as a separate
consideration. The Technical Committee agreed with the Chair’s proposal.

Conclusion

The Technical Committee will continue discussing this case on the basis of the text set out in
the Annex to Doc. VT1227Ea at the next session.

(c) Royalties and licence fees under Article 8.1 (c) of the
Agreement (Royalty - Income Tax) : Request by China

Docs. VT1228E1a and VT1241E1la

Background

The Chairperson presented this Agenda Item, reminding Members that the question
submitted by China concerned whether the royalty income tax paid by importer B/the
licensee to the Tax Authority in the country of importation on behalf of seller S/the licensor
formed part of the Customs value of the goods imported. If so, which provision of the
Agreement would serve as a reference for the purpose of taking that tax into account in the
Customs value of the goods imported?

He recalled that, at its preceding three sessions, the 47", 48" and 49" Sessions, the
Technical Committee had focused its discussions on the two opinions expressed by
Members, namely: that the royalty income tax paid by importer B/the licensee to the Tax
Authority in the country of importation for the benefit of seller S/the licensor should be
deemed to be a part of the royalty and taken into account in the Customs value under

Article 8.1 (c) of the Agreement (Opinion 1); or that the tax should be deemed to be an
indirect payment for the goods imported, which must be included in the price actually paid or
payable for the goods imported and form part of the Customs value under paragraph 1 of the
Interpretative Note to Article 1 of the Agreement (Opinion 2).

Following the discussions, at the 49" Session, the majority of Members opted for Opinion 1,
set out above, which corresponds to the position taken by China. In the absence of any
clearly expressed objection at this point in the discussions, the Technical Committee decided
to proceed to the drawing up of a draft instrument on the question.

39 180



109.

110.

111.

112.

113.

114.

During the intersession, China submitted an initial draft Advisory Opinion on its question for
examination by the Technical Committee, which is set out in the Annex to working document
VT1228Ea. To aid discussion and facilitate the adoption of the draft Advisory Opinion, China
proposed some amendments to the draft Advisory Opinion, taking into account the views
expressed by the Uruguayan Administration. This amended Advisory Opinion is set out in
Annex | to working document VT1241Ea. Important comments intended to clarify and
elaborate on the text are set out in paragraphs 9, 10 and 13.

Discussion

During the intersession, Members continued exchanging views on this question for
examination using the WCQ’s CLiKC! platform. These exchanges of views were primarily
about further improvements to the text of the draft Advisory Opinion submitted by China,
taking into account the relevant comments made by Members. In particular, it was clearly
emphasized that the payment of income tax by importer B/the licensee was not based on the
contract of sale, but on the licence agreement and was made in accordance with current tax
rules in the country of importation. In order to obtain the patent from licensor S,

importer B/the licensee had to meet two conditions, namely payment of the royalty and
payment of the income tax, and that tax formed part of the total royalty or gross royalty to be
paid by the importer.

South Africa returned to the question of the royalty income tax being taken into account in
the Customs value under the first paragraph of the Interpretative Note to Article 1 of the
Agreement, while the European Union proposed that the Technical Committee should cease
work on the draft instrument, considering that Advisory Opinion 4.16, adopted in 2015, to
which the draft instrument referred, could be used to deal with this question.

In response to the written comments sent by South Africa, China and several Members
invited South Africa to refer to the Report of the 49" Session, which stated in paragraph 113
that: “In so far as no Member clearly objected to the position expressed in Opinion 1, the
Technical Committee agreed, at the request of the Chairperson, to move on to the stage of
drawing up a draft instrument on this question. The Chairperson invited China to prepare the
draft instrument to be submitted for examination by the Technical Committee at its

50" Session.” Reopening the discussions on Opinion 2 was therefore now out of the
guestion.

The proposal of the European Union, on the other hand, gave rise to concerns expressed by
Members during the discussions. They wanted to hear the arguments in support of the
position taken by the European Union. In response to the European Union’s new position,
China recalled the scenario illustrated in Advisory Opinion 4.16 and the valuable analysis
and conclusions made in that instrument, highlighting that these analysis and conclusions
may not be sufficient in dealing with the scenario presented in the current case.

Taking the floor at the virtual meeting, China said that its question related to a situation that
was similar, but not identical, to the one covered in Advisory Opinion 4.16. The difference
between the two scenarios lays in the fact that Advisory Opinion 4.16 dealt with a case in
which the income tax of 25 currency units was deducted from the royalty of 100 currency
units payable for the use of a trademark — the royalty of 100 currency units payable under the
licence agreement was a gross royalty with income tax of 25 currency units included;
whereas the question for examination concerned a case in which settlement of the royalty
income tax (of 11.11 currency units) was a separate payment in addition to the net royalty of
100 currency units paid by the buyer to the seller for commercial use of the patent. In the
case illustrated in Advisory Opinion 4.16, the licensor received a net royalty of 75 currency
units; and in the case submitted by China, the licensor received a net royalty of 100 currency
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units, and payment of the income tax of 11.11 currency units was made by the
importer/licensee in addition to the royalty payment and could not be deducted from the net
royalty payment. In China’s view, this difference justified the drafting of a new instrument of
the Technical Committee to supplement Advisory Opinion 4.16. China’s position was
supported by several Member countries.

The European Union, having been invited to present further arguments in favour of the
proposal it had made to the Technical Committee to cease work on the draft instrument, on
the basis that Advisory Opinion 4.16 could be used for the purpose of dealing with this
guestion, undertook to provide more information at a later time on the reasons for continuing
or abandoning work on the draft Advisory Opinion.

Several Members supported China’s position and were in favour of work continuing on this
case on the basis of the latest draft Advisory Opinion submitted by China.

Conclusion
The discussions on this question for examination would continue during the next session,
after the Technical Committee has heard the arguments to be put forward by the European

Union in favour of its position.

The Technical Committee agreed to keep this question submitted by China on the Agenda
for its next session.

(d) Commissions payable under Promotion and Marketing
Service Agreements : Request by Uruguay

Docs. VT1229Ea and VT1242Ea

Background

This case was submitted by Uruguay for consideration by the Technical Committee at the
47" Session. The issue of this question concerned the valuation of imported inputs for which
a “commission” was paid by the buyer to a promoter under a Promotion and Marketing
Service Agreement.

At the 49" Session, several delegates requested further clarification regarding the links
among the contracts in this case. Inresponse, the Delegate of Uruguay stated that the
contracts were simple and straightforward and did not contain detailed information, adding
that this question was based on real cases.

During the intersession, Uruguay worked with the Secretariat and prepared a new text taking
into account the suggestion made at the 49" Session. The amended text was set out in the
Annex to Doc. VT1229Ea. In response, China submitted written comments which were set
out in the Annex to Doc. VT1242Ea.

Discussion

During the online discussion phase on CLIKC!, several delegates asked for more information
and clarification for the determination of the case. Uruguay proposed to move this case to

41 180



123.

124,

125.

126.

127.

128.

129.

130.

131.

Part Il of the Conspectus of technical valuation questions because of the impossibility of
providing such information.

One delegate supported Uruguay’s proposal, taking into account that more clarification and
specific information that were needed before reaching a conclusion were not available.

Uruguay stated that this case was based on a real case with a very basic contract; therefore
no additional information could be submitted. In response to a delegate’s question on
Uruguay’s position in that real case, Uruguay explained that the importer had changed the
contract in that case, so the situation was no longer applicable to its Administration.

There was no objection to the proposal of Uruguay to move the question to Part Ill of the
Conspectus.

Conclusion

The Technical Committee agreed to place this case to Part Il of the Conspectus of technical
valuation questions.

(e) Treatment applicable to a situation in which the price
depends on the own trademark of the buyer: Submitted by

Uruguay.

(Docs. VT1230Ea and VT1243Ea)

Background

This question refers to the determination of the Customs value of an imported product
bearing the importer’'s own trademark when, at the same time, the same product with another
trademark was presented for importation at a different price.

At the 48" Session, the Technical Committee agreed that Article 1 of the Agreement would
be applicable and agreed that an instrument would be useful to Members and Trade. The
Delegate of Uruguay drafted an Advisory Opinion for examination by the Technical
Committee at its 49" Session.

During the 49" Session, the delegates started the examination of the draft Advisory Opinion
including the title. Two proposals for the title were maintained in square brackets for later
consideration.

The written proposal of Japan, as set out in Doc. VT1213E1a, was set as a basis to draft the
first paragraph of the draft instrument. This paragraph was modified following drafting
proposals made by the delegates during the examination. Particular attention was given in
the proposed text to the way the trademark was provided to the seller. It was decided that
more time was required to study the treatment of the trademark on the Customs value.

In the intersession prior to the 50" Session, Uruguay updated the draft advisory opinion as
set out in the annex to Doc. VT1230Ea taking into consideration the comments made at the
49" Session. China submitted its written observations thereon which were reproduced in the
annex to Doc. VT1243Ea.

Summary of discussion
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During the discussion phase of the document-based session on the CLIKC! Discussion
Forum, all the delegates who submitted written comments agreed with the title proposed by
the Secretariat — “Valuation treatment of imported goods bearing the buyer’s own trademark”.

The Delegate of Canada agreed with the written comments made by China, during the
intersession, and the suggestion of Japan, made during the discussion phase, to insert the
means by which the image had been provided to the seller as being via the internet in order
to address the diverging opinions about the treatment of this cost. He suggested various
editorial changes to remove the duplications in the text and clarify why Article 8.1 (b) is not
applicable in agreement with the changes were suggested. Additionally, the delegate
suggested an amendment to explain that the differences in both the trademark and
reputation that ultimately result in differences of the price. He also suggested to insert a new
paragraph in the text to reiterate the comments that his delegation had made and was
published in Annex | to doc. VT1186E1a.

The Delegate of China provided the reasons for agreeing with the proposal of Japan and
Canada regarding the non-applicability of Article 8.1 (b) in this case and explained that a
reference had been made to Article 8.1 (c) in her written comments in consideration of the
issue raised at the 49" Session of whether the image of trademark should be examined
under Article 8.1 (b) (iv) or Article 8.1 (c).

The Delegate of the European Union supported the continuation of work under this item and
suggested to refrain from considering the application of Article 8.1 (b). In her opinion, the
consideration of this Article would require additional information concerning artwork or design
work related to the trademark. She suggested the insertion of a similar statement as in
Advisory Opinion 4.8 - “Whether the supply of the art and design work relating to the
trademark would qualify as dutiable under the provisions of Article 8.1 (b) is a separate
consideration”.

There were divergent views regarding the text proposed by Canada concerning “the
differences in both the trademark and reputation that ultimately result in differences of the
price”. Referring to paragraph 2 (b) of the draft Advisory Opinion, in which a conclusion is
made regarding an adjustment under Article 8.1 (b) (iv), the EU Delegate opined that there
are legal and practical aspects of the issue that should be examined more deeply before any
definitive conclusions on this subject are presented in the draft instrument. She gave some
practical implications of this conclusion.

In an attempt to assist the Technical Committee to come to consensus, one delegate
supported the proposal of the EU to delete the reference to the adjustment under

Article 8.1 (b) and to consider this issue as a separate one since the main question of the
case is whether Article 1 is acceptable. The delegate supported the insertion of the
statement proposed by the EU (paragraph 135 above).

Taking into consideration all the comments and editing proposals made on CLIKC, the
Delegate of Canada prepared a clean copy on October 9 that was translated into the three
official languages of the Technical Committee and posted on CLiKC! for consideration by the
delegates.

During the virtual phase, the Delegate of Canada explained that in the clean version of the

draft Advisory Opinion, the proposal from the EU was used as a basis since it was clearer,
more logical and had a sequential flow and included all the comments made previously by
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other delegates. He added a new paragraph 4, which was one deleted in the proposal made
by the EU earlier and asked whether it was intentional or accidental as it gave the essence
why the transaction value should be applied in this case. He noted that changes made at
paragraphs 6 and 7 were editorial in nature, and notified the Committee of a translation issue
in paragraph 5 in the French version.

The EU Delegate recognized the mistake of deleting that part in the text that supports the
application of the transaction value method under Article 1 and agreed with the proposal of
the US and the clean version proposed by Canada. In general, delegates agreed with the
clean version.

A few concerns were raised on the text, including the second part of the last sentence at
paragraph 5 of the draft and the usefulness of reinserting the statement of Uruguay in
document VT1152E1a — “In this case, no adjustment under Article 8.1 (b) is applicable, since
the importer does not provide the exporter with any design or artwork free of charge, and the
trademark of buyer | has no value outside the importing country.” in examining further the
draft Advisory Opinion for any possible impact and paragraph 7. The placing of paragraph 7
in the draft and whether the text taken from A.O. 4.8 has its place in this draft instrument
were the concerns regarding this paragraph.

The Chairperson, bearing in mind that there was no consensus on the clean text as
presented, proposed to put the second part of the last sentence at paragraph 5 and
paragraph 7 in square brackets for consideration at the next Session and invited the
delegates to exchange further during the intersession via CLiKC!.

Conclusion

There was no objection to the proposal of the Chairperson and the question was maintained
on the Agenda for further examination by the Technical Committee at its 52" Session.

f) Valuation of imported goods sold at discounted prices to
accredited buyers related to the seller : Request by Egypt

Docs. VT1231Ela and VT1244Ela
Background

The Chairperson summarized this question submitted by Egypt, which the Technical
Committee at its 47" Session had agreed to examine as a Specific Technical Question. The
guestion concerned the valuation of imported goods sold at discounted prices to accredited
buyers. The text outlining the facts of this question is set out in the Annex to Doc.
VT1175E1a, prepared for the 48" Session.

Since the 48" Session, in response to the above-mentioned document, certain Members had
requested further information and clarifications that were required for the examination of this
question. Egypt had not provided any response to the requests from Members and was not
able to attend any session of the Technical Committee in order to respond to Members’
questions on the spot.
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Discussion

As at its 48" Session, the Technical Committee was unable to examine this question in the
absence of sufficient information concerning the facts and because no Delegate from Egypt
was present at the Session.

At the request of the Chairperson, Members agreed that this question should be placed in
Part 11l of the Conspectus of Technical Valuation Questions.

Conclusion

The Technical Committee agreed that this question submitted by Egypt should be placed in
Part Il of the Conspectus of Technical Valuation Questions.

(g) Valuation treatment of amounts paid for access rights to TV
bouquet : Request by Cameroon

Docs. VT1232El1a and VT1245E1a
Background

The Chairperson presented this question submitted by Cameroon, which the Technical
Committee had agreed at its 48™ Session would be examined as a Specific Technical
Question. It concerns the valuation treatment under the Agreement of amounts paid for
access rights to a TV bouquet.

This question was the subject of a dispute between the Cameroon Customs Administration
and a private company established in Cameroon.

For the purpose of examining this question, relevant information about the facts was shared
with the Technical Committee in the working documents for the 48" and 49" Sessions.
Other documents required for examining this question could be consulted on the WCO
Members’ website, in the usual location. These documents were the “sales commission
contract” and the “transfer pricing documentation”, which were supplied by Cameroon.
Moreover, in order to inform the discussion of this question, the ICC gave a PowerPoint
presentation about this emerging business model based on importation of audiovisual
reception equipment and broadcasting rights. This presentation was also published on the
WCO Members’ website.

The Technical Committee had made progress on examining this question on the valuation
treatment under the Agreement of amounts paid by subscribers for access rights to a TV
bouquet, net of commission paid to the importing company 1CO.

During the intersession, Cameroon had sent an official letter to the WCO Secretariat,
informing it that the dispute between itself and the private company concerned had been
settled through a compromise procedure. Cameroon therefore requested that this question
be removed from the list of the Technical Committee.

Having regard to the above and, in particular, in response to the request from Cameroon, the

Chairperson proposed to the Technical Committee that this question should be placed in
Part Il of the Conspectus of Technical Valuation Questions.
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Discussion

No objection was raised by the Technical Committee as regards Cameroon’s decision to
discontinue the examination of its question. The Members agreed to the proposal made by
the Chairperson that this question should be placed in Part Il of the Conspectus of Technical
Valuation Questions.

However, given that this emerging business model of providing online services was set to
expand and having regard to the need to standardize the interpretation and application of the
provisions of the Agreement relating to the questions arising from this business model,
several Members and the ICC supported the idea that an instrument of the Technical
Committee should be drafted to determine the valuation treatment of such online services
under the Agreement.

Conclusion

The Technical Committee agreed that this question submitted by Cameroon should be
placed in Part Ill of the Conspectus of Technical Valuation Questions.

The Chairperson invited Members to submit a similar case for review by the Technical
Committee with a view to the production of an instrument of the Technical Committee
providing guidance to Customs administrations on how to deal with the questions arising
from this new business model.

(h)  Customs Value — Intra-group Sales: Request by Ghana

Docs. VT1233Ea and VT1246Ea

Background

The Technical Committee agreed to examine this case, submitted by Ghana as a Specific
Technical Question, at its 48" Session. The question referred to a situation involving intra-
group transactions where two invoices with different prices for the same consignment were
found by Customs during the examination of the commercial documents submitted by the
importer.

During the intersession prior to the 49" session, Ghana further confirmed that the two
invoices in this case were issued to different companies. One invoice was issued by HOX
(the distributor) to GOX (the importer) and another one was issued by IOX (the
manufacturer) to HOX.

At the 49" Session, several delegates expressed the view that more information was needed
for the examination of this case and that it would be difficult for the Technical Committee to
engage in further discussions in the absence of that information.

During the intersession, the Secretariat followed up with Ghana and in the absence of inputs
from Ghana, no working document could be prepared by the Secretariat for Members to
examine and provide their comments.

Discussion

During the on-line discussion, all the delegates that made comments agreed to remove this
item from the Agenda.
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At the virtual meeting of the 50" /515 Session, Ghana was not present to provide further
information. There was no objection to remove this case from the Agenda.

Conclusion
The Technical Committee agreed to place this case to Part Il of the Conspectus of technical

valuation questions.

()  Valuation treatment of charges paid related to an Inventory
Protection Programme : Request by Mauritius

Docs. VT1234Ea and VT1247Ea
Background

The Chairperson presented this question submitted by the Mauritian Customs Administration,
which the Technical Committee, at its 49" Session, had decided to examine as a Specific
Technical Question. The question concerned ancillary charges related to an Inventory
Protection Programme, which the buyer had to pay upon joining the programme. The text of
the case in question is set out in the Annex to Doc. VT1206E1la.

In response to Doc. VT1234Ea, Bosnia and Herzegovina, China and Uruguay had submitted
written comments during the intersession, which are set out in Annexes |, Il and Il to

Doc. VT1247Ea. In its comments, the Administration of Bosnia and Herzegovina stressed
that all the circumstances surrounding the sale of the goods and the nature of charges of this
kind should be examined carefully, in order to determine whether or not these charges
should be included in the Customs value. The Chinese Administration invited the Mauritian
Administration to further clarify, among other matters, the nature of the charges covered by
the Inventory Protection Programme, in order to check that the title of the working document
corresponded to the facts of the case being examined. The Uruguayan Administration, for its
part, based its analysis of the question submitted by Mauritius on the concept of the “total
payment”’, as provided for in the Interpretative Note to Article 1.

Discussion

During exchanges of views in the course of the discussion phase of the current document-
based session of the Committee, Mauritius had provided some outline responses to the
comments by Bosnia and Herzegovina, China and Uruguay. In the light of the clarifications
provided by Mauritius, China agreed that the title of the technical question could be retained,
and suggested that the texts should be adjusted accordingly.

One delegate felt that the case at issue was very interesting, a view supported by other
delegates. He was certain, moreover, that it would be useful to have a guidance tool to
assist in Customs valuation for imported goods in similar circumstances, given that none of
the existing instruments of the Technical Committee dealt with this question. One delegate
promised to return with further comments at the next session of the Technical Committee.

All the delegates who made comments wanted to receive further information from Mauritius.
In the view of the delegates, determining whether or not the ancillary costs were part of the
Customs value of the imported goods depended on the response to two major concerns.
These revolved around the question of whether the ancillary charges related to the imported
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177.

goods, on the one hand, and whether they constituted a condition of sale of the imported
goods, on the other.

The speakers considered that, although, in respect of the first concern, the relationship
between the payment of the ancillary charges and the imported goods was established, it
was less clear whether the payment was a condition of sale of the goods. The delegates
pointed out that the optional nature of these charges was at odds with their being a condition
of sale of the imported goods.

Some delegates considered that the currency surcharges invoiced to all the distributors as a
mandatory payment did constitute part of the price actually paid or payable for the imported
goods when they were cleared through Customs. This would not be the case for the other
two categories of charges, namely the charges under the Inventory Protection Programme
and the club charges. In any event, they hoped that Mauritius would provide them with
further details, in particular the clauses of the contracts of sale and distribution relating to the
conditions for joining the Inventory Protection Programme and all the implications thereof.

Conclusion

The Technical Committee agreed to keep this question on the Agenda for its next session
and to discuss it in the light of further information on the facts provided by Mauritius.

()  Valuation treatment of the cost of transport for the return of
carriages used in the transportation of imported goods :
Request by North Macedonia

Docs. VT1235E1a and VT1248Ea
Introduction

The Chairperson presented this question, submitted by North Macedonia, which the
Technical Committee, at its 49™ Session, had agreed to examine as a Specific Technical
Question. It refers to the valuation treatment of the cost of transport for the return of
carriages used in the transportation of imported goods. The text concerning the facts of this
guestion is set out in the Annex to working document VT1207E1a.

In the case submitted by North Macedonia, the imported goods were shipped by rail. This is
therefore a matter of the valuation treatment of the cost of transport relating to the return of
empty railway carriages that were used to transport imported goods.

During the intersession, the Secretariat received the written comments submitted by Bosnia
and Herzegovina, China and Uruguay in response to working document VT1235Ea. These
comments are set out in Annexes | to 11l to working document VT1248Ea. In their comments,
these three Member countries requested further information concerning the facts of this
guestion for examination, in particular regarding the terms of contract relating to the return of
empty railway carriages in the sales contract or, possibly, the freight contract. This further
information was necessary in order to determine whether the cost of transport for the return
of empty railway carriages could be considered in the context of the Interpretative Note to
Article 1 and Annex lll, paragraph 7, to the Agreement or in the context of the provisions of
Article 8.2 of the Agreement.

Discussion
During the intersession, China and the European Union shared their views concerning the

examination of this question on the WCQ’s CLIiKC! platform. They pointed out the provisions
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in the Agreement to which the Technical Committee could refer to in the examination of the
question, subject to the further information to be supplied by North Macedonia.

The Secretariat had not received any response from North Macedonia to the request for
further information made by the aforementioned Members and Guatemala. The Delegate of
North Macedonia had not taken part in the current session of the Technical Committee in
order to present his question and to reply to any questions from the Members.

The Technical Committee was therefore unable to examine this question on the Agenda of
its current session.

However, some Members considered that this case was of interest in the context of the
application of Article 8.2 of the Agreement. Accordingly, they were in favour of keeping this
guestion on the Agenda of the Technical Committee.

Conclusion

At the request of the Chairperson, the Technical Committee agreed that this question should
be kept on its Agenda with a view to its examination at the next session.

Agenda Item VII: QUESTIONS RAISED DURING THE INTERSESSION

There were no questions raised during the Intersession.

Agenda Item VIII: OTHER BUSINESS

There were no items for consideration under this item of the Agenda.

Agenda Item IX: ELECTIONS

Elections were held for the positions of Chairperson and the two Vice Chairpersons of the
Technical Committee on Customs Valuation, in accordance with Annex Il of the Agreement,
for the year 2021. It was noted that while officers have previously been elected for the two
meetings over a financial year, the rescheduling of meetings and consequential delay in the
elections meant that their term would run for the two meetings over the next calendar year.

Ms. Santa Marianela MARTE of the Dominican Republic was nominated by the Delegate of
the United States for Chairperson. The Delegate of Japan seconded this proposal and
Ms. Marte was elected Chairperson by acclamation.

Ms. Qianyu LIN of China was nominated by the Delegate of Canada as Vice-Chairperson.
The Delegate of the Democratic Republic of Congo seconded this nomination. Ms. Lin was
elected as Vice-Chairperson by acclamation.

Mr. Laurent Blaise KABORE of Burkina Faso was nominated by the Delegate of the

European Union as Vice-Chairperson. The Delegate of Uruguay seconded this nomination.
Mr. Kabore was elected as Vice-Chairperson by acclamation.
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188. The elected Chairperson and Vice Chairpersons accepted their elections.

Agenda ltem X: PROGRAMME OF FUTURE WORK

189. The Chairperson invited the Secretariat to present the programme of future work. The
following items would be included on the Agenda for the 52" Session:

I.  Adoption of Agenda/Suggested programme

[I.  Adoption of the Technical Committee's 50/51 Sessions Report
lll.  Theme meeting
IV. Reports on intersessional developments

- Director’s Report
- WTO Committee on Customs Valuation oral report

V. Technical assistance, capacity building and current issues

- Report on technical assistance/capacity building activities undertaken by the
Secretariat and Members

— Progress reports from Members’ on practical application of the WTO Valuation
Agreement

- Revenue Package

VI.  Specific technical questions

(a) Sale for Export to the Country of Importation under Article 1 : Request by
Canada

(b) Royalties and licence fees under Article 8.1 (c) of the Agreement : Request by
Uruguay

(© Royalties and licence fees under Article 8.1 (c) of the Agreement (Royalty-
Income Tax) : Request by China

(d) Treatment applicable to a situation in which the price depends on the own
trademark of the buyer : Request by Uruguay

(e) Valuation treatment of charged paid related to an Inventory Protection
Program : Request by Mauritius

)] Cost of transport for the return of carriages used in the transportation of
imported goods : Request by North Macedonia

VII.  Questions raised during the intersession (as appropriate)
VIIl.  Other business
IX. Programme of future work

X.  Dates of next meeting

Agenda Item XI: DATES OF NEXT MEETING
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191.
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196.

The Director announced that the 52" Session of the Technical Committee on Customs
Valuation had been provisionally scheduled for 17 — 21 May 2021. The scheduled duration
of the Session will be determined in due course.

CLOSING REMARKS BY THE DIRECTOR

The Director, in his closing remarks, first congratulated the new Chairperson and Vice-
Chairpersons of the Technical Committee.

He then congratulated Mr. Jan Birkhoff, the outgoing Chairperson of the Technical
Committee for having ably led the Committee during the past 3 years and managing the
blended meeting in a skillful manner, so that all scheduled items were completed according
to schedule despite the various challenges that had been experienced. He pointed out that
there was a lot more work to do for a blended meeting, for both Members, observers and the
Secretariat, and definitely much more was demanded from the Chairperson than in an
in-person meeting.

Despite no instrument being adopted at this session, there were good discussions under the
leadership of the Chairperson both on CLIKC! and KUDO platforms that the Director believed
will pave the way for further discussion and decisions by the Technical Committee. The
Director also expressed his appreciation to all delegates for their tremendous efforts and
understanding that enabled the running of an efficient meeting in spite of the various
constraints within which the Committee and the Secretariat had to operate.

Regarding the outcome of the celebration of the 50" Session of the TCCV, the Director
announced that a web article has been published on the WCO Website. He presented a new
brochure that was prepared to mark the 50" Session of the TCCV. The updated brochure,
which was posted on the WCO website, had a professional design touch with more
information narrating the history and achievements of the Technical Committee and the Tariff
and Trade Affairs (TTA) Directorate.

He informed that this Session would be his very last Technical Committee meeting, as his
5-year term would finish at the end of the year. The Technical Committee had been an
important part of his 36 years of professional life, having attended 37 meetings of the
Technical Committee, either as a delegate or Secretariat staff. He recalled his long
association with Customs valuation starting in 1985 as a participant in a two-week training
course on Customs valuation at the WCO HQ, then attending as a delegate all the Technical
Committee Sessions from 1988 to 1992, leading the negotiations of China’s implementation
of the Agreement in relation to China’s accession to the WTO from 1993 to 1998, serving the
Technical Committee on the Secretariat staff from 1998 for 8 years, serving as Chairperson
of the Committee on Customs Valuation in Geneva in 2015, and rejoining the WCO
Secretariat as Director in 2016 serving the Technical Committee until now.

He paid tribute to all his predecessors and former Chairpersons of the Technical Committee
that he had the privilege to work with over the past 30 years. He thanked all the delegates
and Secretariat colleagues for the rich experience gained in working with them, giving him
great satisfaction and sense of fulfilment. He feels proud to be associated with the
achievements of the Technical Committee and the TTA Directorate, recalling that around
100 instruments had been adopted and more than 350 capacity building activities had been
delivered by the WCO over the last 40 years. He thanked all those who have supported the
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198.

199.

200.

201.

TTA Directorate and, in particular, the present and former staff of the Valuation Sub-
Directorate for its hard work, through whom the strategic goals of the WCO on Customs
valuation are realized. He also thanked the WTO, through the observer, for the extremely
benefiting experience, either while he was working in Brussels or Geneva, not only in the
area of Customs valuation but also on wider issues such as rules of origin, market access,
accession negotiations, E-commerce and trade facilitation.

The Director informed the Technical Committee that an election for the new Director will be
held at the Council session in December 2020. In the likely event that the new Director will
not be able to arrive in January 2021, arrangement has been made for another elected
official, the Deputy Secretary General Mr. Ricardo Trevino, to oversee the transition in the
TTA Directorate.

Mr. Ricardo Trevino congratulated all the delegates and acknowledged the work done by the
Chairperson for the last two years and he is confident that the newly elected Chairperson will
do a great job. Extending the commitment of the WCO management to support the work of
the TTA Directorate including the work of the Technical Committee, he assured the
delegates a smooth transition until the new Director assumes his position with the support of
the strong and capable team within the TTA.

He also congratulated the Director for the work he has done and acknowledged the huge
legacy that the Director is leaving to the Secretariat.

CLOSING REMARKS BY THE CHAIRPERSON

On behalf of the Technical Committee, the Chairperson thanked the Deputy Secretary
General and the Director for their support. He stated that he was honoured working with the
Director and impressed by his wide and long experience.

He thanked the delegates and the Secretariat for their support and declared the Session
closed.

J. BIRKHOFF,
Chairperson.
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Directorate General of Customs and Excise
Bobbys 72@yahoo.com

Alternates/Suppléants/Suplentes

Mr. D. MARBAGIO

Head of Section of Customs Valuation li
Directorate General of Customs and Excise
Dawny2903@gmail.com

Mr. A. TARMIDZI

Head of Section of Customs Valuation Iv
Directorate General of Customs and Excise
Arman.tarmidzi@customs.go.id

Ms. I. A. TIASTARY

Head of Section of Multilateral 1
Directorate General of Customs and Excise
i.gusti.002@customs.go.id

ITALY /ITALIE / ITALIA

Delegate/Déléqué/Delegado

Mr. G. PRIMORDIO

Customs Officer

Direzione Antifrode e Controlli
Agenzia Dogane Monopoli
giorgio.primordio@adm.gov.it

JAPAN/JAPON/JAPON (EL)

Delegate/Déléguée/Delegada

Mrs. M. INOUE

Deputy Director

Customs and Tariff Bureau
Ministry of Finance
mari.inoue@mof.go.jp

Alternates/Suppléants/Suplentes

Mr. S. KATSU

Supervisory Valuation Specialist
Japan Customs
Kash1932@yahoo.co.jp
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Mr. A. BUNDO

Senior Valuation Specialist

Japan Customs
tyo-gyomu-hyoka-center@customs.go.jp

Mr. Y. TOI

Valuation Specialist

Japan Customs
tyo-gyomu-hyoka-center@customs.go.jp

Ms. Y. YANAI

First Secretary

Embassy of Japan in Belgium
yuri.yanai@mofa.go.jp

JORDAN / JORDANIE

Delegate/Déléguée/Delegada

Mrs. R. ALNIMER

Director,

Risk Management Directorate
Jordan Customs
rnsq2003@yahoo.com

Alternates/Suppléants/Suplentes

Mr. M. ALAMMAYRAH
Customs
Alamayram974@qgmail.com

Mr. E.A. SALEH
Value Affairs Directorate
Eng.emadsaleh18@gmail.com

Mr. M. KHAIR
Customs
Khair.mohanad@gmail.com

KOREA / COREE

Delegate/Délégué/Delegado

Mr. J-O. HA
Korea Customs Service
Ha5955@korea.kr
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LITHUANIA / LITHUANIE

Delegate/Déléquée/Delegada

Ms. V. GUOBYTE

Head of Customs Valuation Division
Customs Department
Virginija.quobyte@Irmuitine.lt

Alternate/Suppléante/Suplente

Ms. J. MIKSIENE

Chief Expert of the Customs Valuation Division
Customs Department

Ministry of Finance
Jovita.miksiene@Irmuitine.lt

MADAGASCAR

Delegate/Délégué/Delegado

Mr. T. NOMENJANAHARY ANDRE

Chef du Service de la Valeur et de I'Origine
Direction Générale des Douanes
ttojisoa@yahoo.fr

MALAWI

Delegate/Délégué/Delegado

Mr. P. CHISASA
Manager

Malawi Revenue Authority
pchisasa@mra.mw

Alternates/Suppléantes/Suplentes

Ms. C.F. MINJALE
Manager

Malawi Revenue Authority
cminjale@mra.mw

Mr. I. CHILOMO

Team Leader

Malawi Revenue Authority
ichilomo@mra.mw

MALDIVES

Delegate/Déléquée/Delegada
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Ms. A. UIGATH
Superintendent of Customs
Aminath.uigath@customs.gov.md

MAURITIUS/ MAURICE

Delegate/Délégué/Delegado

Mr. M. GAUNPOT
Revenue Authority
Mahen.gaunpot@mra.mu

Alternates/Suppléants/Suplentes

Mr. S. KUMAR PADURUTH
Revenue Authority
Shyam.pudaruth@mra.mu

Mr. G. LUCHMUN
Revenue Authority
Ganess.luchman@mra.mu

MEXICO/MEXIQUE

Delegate/Délégué/Delegado

Mr. C. ENRIQUEZ

Minister Representative to the EU and the WCO
Shcp-Sat-Customs

drios@embamex.eu

Alternates/Suppléants/Suplentes

Mr. D. RIOS

Counsellor Representative to the EU and the WCO
Shcp-Sat-Customs

drios@embamex.eu

Mr. A. MORENO VALTIERRA

Head of Department for Customs Investigation
Mexican General Administration for Customs
Valtierra551@gmail.com

Ms. C. VILLAGRAN DiAZ

Head for Legal Affairs of Foreign Trade Audit
Mexican General Administration for Customs
Claudia.villagran@sat.gob.mx

Ms. L. E. RIVERA AGUILAR

Deputy Director for Customs Investigation
General Administration for Mexican Customs
Luz.rivera@sat.gob.mx
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Ms. C. ARRIAGA VILLAVICENCIO

Deputy Director for Customs International Affairs
General Administration for Customs
Marycarmen.arriaga@sat.gob.mx

Ms. M. OSORIO REVILLA

Head of Department for Customs International Affairs
General Administration for Customs
Mariana.osorio@sat.gob.mx

MOROCCO / MAROC

Delegate/Déléquée/Delegada

Mrs. L. KEMMOU

Chef de Service

Service du Contrdle et de la Valeur
Administration des Douanes et Imp6ts Indirects
l.Lkemmou@douane.gov.ma

MOZAMBIQUE

Delegate/Délégué/Delegado

Mr. H. CHANGULE
Mozambique Revenue Authority
Suarte9@gmail.com

NEW ZEALAND / NOUVELLE ZELANDE

Delegate/Délégué/Delegado

Mr. P. CAMPBELL

Customs Counsellor

New Zealand Customs Service
Paul.campbell@customs.govt.nz

NIGERIA

Delegate/Délégué/Delegado

Mr. I. A. ALFA

Customs Attaché

Nigeria Customs Service
alfazazi@googlemail.com
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Alternates/Suppléants/Suplentes

Mr. U. BUHARI
Comptroller of Customs
Nigeria Customs Service
subuharil6@yahoo.com

Mrs. I. EMODI

Deputy Superintendent of Customs
Nigeria Customs Service
isibendlife@yahoo.com

Ms. O. OTUNUGA

Assistant Superintendent of Customs
Nigeria Customs Service
leoyinka@yahoo.com
akinladeomolola@rocketmail.com

NORTH MACEDONIA / MACEDOINE DU NORD

Delegate/Déléquée/Delegada

Mrs. F. KOSTADINOVSKA

Advisor for Value and Origin

Customs Administration
Frosina.kostadinoska@customs.gov.mk

Alternates/Suppléantes/Suplentes

Mrs. L. LEKOSKA

Head of Department

Customs Tariff, Value and Origin
Customs Administration
Lidija.lekovska@customs.gov.mk

Mrs. I. NELKOVSKA

Chief of Value and Origin Unit
Customs Administration
Irina.nelkovska@customs.gov.mk

OMAN

Delegate/Déléqué/Delegado

Mr. S. ALMASKRI

Customs Affairs Officer
Direction General of Customs
Sultan zo37@hotmail.com
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PANAMA

Delegate/Déléquée/Delegada

Mrs. D. GONZALES
Autoridad Nacional de Aduanas
Deleyris.gonzales@ana.gob.pa

Alternate/Suppléante/Suplente

Mrs. D. GUTIERREZ
Autoridad Nacional de Aduanas
Dayra.king@ana.gob.pa

PARAGUAY

Delegate/Déléguée/Delegada

Mrs. M. M. CABALLERO LEGUIZAMON

Jefe de la Division Comprobacion Diferida de Valor
Direccion Nacional de Aduanas
mcaballero@aduana.gov.py

PERU/PEROU

Delegate/Délégué/Delegado

Mr. P. HERRERA LOAYZA

Head of Clearance Conclusion Section
Sunat

pherrera@sunat.gob.pe

PHILIPPINES

Delegate/Délégué/Delegado

Mr. Y. l. ABBAS

Director

Imports and Assessment Service

Assessment and Operations Coordinating Group
Yasser.abbas@customs.gov.ph

Alternates/Suppléants/Suplentes

Mr. C. INDUCIL

Chief

Valuation and Classification Division

Imports and Assessment Service

Assessment and Operations Coordinating Group
Christopher.inducil@customs.gov.ph
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Mr. E. D. CARCEDO

Customs Operations Officer

Valuation and Classification Division

Imports and Assessment Service

Assessment and Operations Coordinating Group
Evezdexter.carcedo@customs.gov.ph

POLAND/POLOGNE/POLONIA

Delegate/Déléguée/Delegado

Mrs. A. STEPIEN-MLOT

Senior Specialist

National Revenue Administration
Ministry of Finance
aneta.stepien-mlot@mf.gov.pl

RUSSIAN FEDERATION/RUSSIE (FEDERATION DE)/RUSIA (FEDERACION DE)

Delegate/Déléqué/Delegado

Mr. V. PARFENOV

Head of Division

Federal Customs Service of Russia
parfenovvw@-ca.customs.ru

Alternate/Suppléant/Suplente

Mr. A. GUSKOV

Deputy Head

Customs Control Risk Department
Federal Customs Service
A678@yandex.ru

SAUDI ARABIE / ARABIE SAOUDITE

Delegate/Déléqué/Delegado

Mr. J. ALNAHEDH

Director General

Valuation Department
General Customs Authority
jasser@customs.gov.sa

Alternate/Suppléant/Suplente

Mr. A. ALMAWASH

Assistant Head of Evaluation Studies Unit
General Customs Authority
aalmawash@customs.gov.sa
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SENEGAL

Delegate/Déléguée/Delegada

Ms. M. C. LAKH

Inspectrice Principal des Douanes

Chef de Bureau de I'Origine et de la Valeur

Direction Générale des Douanes

Direction de la Reglementation et de la Coopération Internationale
mclakh@douanes.sn

SINGAPORE/SINGAPOUR

Delegate/Déléquée/Delegada

Ms. Y.C. CHUA

Head Tariffs and Trade Services
Singapore Customs

Chua_yock chin@customs.gov.sqg

Alternates/Suppléants/Suplentes

Mr. J. LEE

Deputy Head Tariffs and Trade Services
Singapore Customs

Jeremy lee@customs.gov.sg

Mr. Y.K. LEE

Senior Trade Officer

Singapore Customs

Lee yeow kok@customs.gov.sg

SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE

Delegate/Déléguée/Delegada

Ms. K. KORENOVA

Customs Officer

Financial Directorate
Katarina.korenova@financnasprava.sk

SOUTH AFRICA/AFRIQUE DU SUD/SURAFRICA

Delegate/Délégué/Delegado

Mr. B. SITHOLE

Valuation Specialist

South African Revenue Service
bsithole@sars.gov.za
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Alternates/Suppléants/Suplentes

Mr. L. S. TAUNYANE

Valuation Specialist

South African Revenue Authority
staunyane@sars.gov.za

Mr. J. MARAIS

Valuation Specialist

South African Revenue Authority
JMaraisl@sars.qov.za

Ms. P. MABIRIMISA

Valuation Specialist

South African Revenue Authority
pmabirimisa@sars.gov.za

SPAIN/ESPAGNE/ESPANA

Delegate/Déléqué/Delegado

Mr. G. BELTRAN RODRIGUEZ
Adviser Foreign and Trade Unit
Direccion General de Aduanas
Guillermo.beltran@correo.aeat.es

Alternate/Suppléante/Suplente

Mrs. M. BANUELOS
Direccion General de Aduanas
Marta.banuelos@correo.aeat.es

SWEDEN / SUEDE

Delegate/Délégué/Delegado

Mr. J. OLSSON

Customs Adviser

Swedish Customs

Department for EU Affairs and International Coordination
Jan.olsson@tullverket.se

THAILAND/THAILANDE/TAILANDIA

Delegate/Déléquée/Delegada

Ms. P. KITPANICH

Director of Customs Valuation Section 2
Thai Customs Department
Joystoryl@gmail.com
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Alternates/Suppléants/Suplentes

Mr. R. LEENIYOM

Customs Technical Officer (practitioner level)
Thai Customs Department

Ronnarong le@customs.go.th

Mr. J. JANPLENG

Customs Technical Officer (practitioner level)
Thai Customs Department
Jamorn_ja@customs.go.th

Mr. T. JUNGSA-NGASOM

Customs Technical Officer (practitioner level)
Thai Customs Department

Thanakorn ju@customs.go.th

Mr. R. KONGNUMUT

Customs Technical Officer (professional level)
Thai Customs Department
Rachasit_ko@customs.go.th

TOGO

Delegate/Délégué/Delegado

Mr. M. KUASSIVI

Directeur des Etudes et de la Législation
Commissariat des Douanes et Droits Indirects
Office Togolais des Recettes
kuassivihonore@yahoo.fr

Alternates/Suppléants/Suplentes

Mr. K. AYEDJI

Attaché Douanier du Togo

Office Togolais des Recettes (OTR)
Douanes Togolaises

kayedji@otr.t

Mr. Y. MOUKPE

Chef Division Tarif, Valeur et Origine
Office Togolais des Recettes (OTR)
ymoukpe@otr.tg

TUNISIA/TUNISIE

Delegate/Délégué/Delegado

Mr. M. BARGUELLIL
Officier Supérieur des Douanes
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Direction Générale des Douanes
mohamedbarquellil1984@gmail.com

TURKEY / TURQUIE

Delegate/Déléguée/Delegada

Mrs. I. AVCI
Ministry of Trade
i.avci@ticaret.gov.tr

Alternate/Suppléant/Suplente

Mr. E. ERTURK
Customs Counsellor
Embassy
gtbbel@gtb.gov.tr

UNION OF MYANMAR (REPUBLIC OF THE)
UNION DU MYNAMAR (REPUBLIQUE DE L’)

Delegate/Déléguée/Delegada

Ms. A.C. MOE

Assistant Director

Customs Department
Ayechanmoe2666@gmail.com

Alternate/Suppléant/Suplente

Mr. T.M. TUN

Assistant Ditrector

Customs Department
tinmaungtuncus@gmail.com

UNITED ARAB EMIRATES / EMIRATS ARABES UNIS

Delegate/Délégué/Delegado

Ms. E. AL-SUWAIDY

Director

Customs Declaration Management
Dubai Customs
Eman.badral-suwaidy@dubaicustoms.ae

Alternate/Suppléant/Suplente

Mr. K. ALSUWAIDI

Tariff, Value and Origin Inspector
Abu Dhabi Customs
ksuwaidi@adcustoms.ae
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UNITED KINGDOM / ROYAUME-UNI / REINO UNIDO

Delegate/Déléqué/Delegado

Mr. J. MITCHELL
Policy Officer
Customs Valuation

Her Majesty’s Revenue and Customs

John.mitchelll@hmrc.gov.uk

Alternates/Suppléants/Suplentes

Mr. G. EDWARDS

Attache

UK Mission to the EU
George.edwards@fco.gov.uk

Mr. N. MOONEY

Senior Policy Advisor

Hm Revenue & Customs
Nigel.mooney@hmrc.gov.uk

UNITED STATES/ETATS-UNIS/ESTADOS UNIDOS

Delegate/Déléguée/Delegada

Ms. E. EROGLU

Attorney

US Customs and Border Protection
Elif.eroglu@chbp.dhs.gov

Alternate/Suppléant/Suplente

Mr. R. CUNNINGHAM
Attorney

U.S. Customs and Border Protection

Ross.m.cunningham@cbp.dhs.gov

URUGUAY

Delegate/Délégué/Delegado

Mr. G. MANES

Division Analisis de Riesgo
Direccion Nacional de Aduanas
gmanes@aduanas.gub.uy
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OBSERVER ADMINISTRATIONS
OBSERVATEURS DES ADMINISTRATIONS
OBSERVADORES DE LOS ADMINISTRACIONES

ALGERIA/ALGERIE

Delegate/Délégué/Delegado

Mr. M. AMI

Sous Directeur des Bases de Taxation
Direction Générale des Douanes
sdbasetax@douane.gov.dz

Alternates/Suppléants/Suplentes

Mr. B. BENSAHRAOQUI

Controleur Général

Direction Générale des Douanes
Bachir.bensahraoui65@gmail.com

Mr. M. GUERAREDJ

Inspecteur Principal

Direction Générale des Douanes
Gr_mohamed@yahoo.fr

AZERBAIJAN

Delegate/Déléqué/Delegado

Mr. F. MAMMADOV

Senior Inspector of Customs Tariffs and
Tarif Classification Division

State Customs Committee
Fuad.mammadov@-customs.gov.az

BELARUS

Delegate/Déléqué/Delegado

Mr. S. FEDOROV

Official Representative of the State Customs Committee
Republic of Belarus

Embassy of Belarus

belgium@atk.customs.gov.by
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BOSNIA AND HERZEGOVINA / BOSNIE ET HERZEGOVINE

Delegate/Délégué/Delegado

Mr. O. ALAGIC

Head of Customs Procedures Unit
Indirect Taxation Authority
Ognjen.alagic@uino.gov.ba

IRAN (ISLAMIC REPUBLIC OF) / IRAN (REPUBLIQUE ISLAMAQUE D’)

Delegate/Délégué/Delegado

Mr. M. ATEFI

Permanent Representative of Iran
IRICA

m.atefil394@gmail.com

KOSOVO

Delegate/Délégué/Delegado

Mr. B. QYQALLA

Head of Unit

Central Evaluation

Kosovo Customs
Burim.Qvaqgalla@dogana.ks.org

SERBIA/SERBIE

Delegate/Délégué/Delegado

Ms. S. ZIVANOVIC

Senior Advisor

Ministry of Finance
snezana.zivanovic@mfin.gov.rs

Alternate/Suppléant/Suplente

Mr. Z. POPOVIC

Chief of Customs Value of Goods Section
Customs Administration of Serbia
popovicze@carina.rs
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OBSERVERS / OBSERVATEURS / OBSERVADORES

ICC — INTERNATIONAL CHAMBER OF COMMERCE

Mr. M. NEVILLE

Co-Head of Delegation
International Trade Counsellors
mkneville@itctradelaw.com

Mr. J-M. SALVA

Co-Head of Delegation

Commission on Customs and Trade Facilitation
DS Avocats

salva@dsavocats.com

Ms. P. VANDER SCHUEREN
Partner

Mayer Brown
Pvanderschueren@mayerbrown.com

Mr. W. METHENITIS
Consultant

Ernst & Young Llp (EY)
William.methenitis@ey.com

Mr. P. SUMNER
Price Waterhouse Coopers (PwC)
Paul.sumner@th.pwc.com

Mr. JPITT

Global head of Customs
Adidas Group
John.pitt@adidas-group.com

Mr. J. BESCEC

Director

Customs and Trade Affairs
Microsoft
jbescec@microsoft.com

Mr. W. VANHOEYMISSEN
Indirect Tax Manager

P&G
Vanhoeymissen.w@pg.com

Mrs. A. PANCRATE

Group Head of Customs Affairs
L’Oréal
Analisa.pancrate@Ioreal.com
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OBSERVERS / OBSERVATEURS / OBSERVADORES

Mr. T. VOEGE

Head of EU Affairs

ICC
Tom.voege@iccwbo.org

Mr. A. FENDLER
Attorney-at-law

DS Avocats
fendler@dsavocats.com

WTO — WORLD TRADE ORGANIZATION / OMC — ORGANISATION
MONDIALE DU COMMERCE

Mrs. D. HALLORAN
Dolores.halloran@wto.org

Mr. J. NICOL

Market Access Division

Deputy Secretary of the Committee on Customs Valuation
Jesse.nicol@wto.org
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SECRETARIAT/SECRETARIA

TARIFE AND TRADE AFFAIRS DIRECTORATE/
DIRECTION DES QUESTIONS TARIFAIRES ET COMMERCIALES/
DIRECCION DE ARANCELES Y DE ASUNTOS COMERCIALES

Director
Mr. P. LIU

Deputy Director

Mrs. G. GROOBY

VALUATION SUB-DIRECTORATE/
SOUS-DIRECTION DE LA VALEUR/
SUBDIRECCION DEL VALOR

Senior Technical Officer

Mr. L. BABAJEE
Mr. J. LUO

Technical Attachés

Mr. J. OUEDRAOGO
Mr. R. SOKI KEKE

INTERPRETERS/INTERPRETES/INTERPRETES

Mme L. DIXON

Mme L. RIVARD

Mr. J-F. MICHEL

Mr. A. GARZON JOLI
Mme M. PIERA MARIN
Mr. G. SANCHEZ
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Report by the WTO
to the 50th Session of the Technical Committee on Customs Valuation

12 to 14 October 2020

The WTO last reported to the TCCV at its 49" Session in November 2019. This report
provides an update on three areas concerning the work of the WTO Committee on Customs
Valuation: (i) developments regarding meetings of the Committee, (ii) standing items on the
agenda for a formal meeting of the Committee that is to be held next week; and (iii) ongoing
technical assistance and training activities.

Meetings of the Committee on Customs Valuation

The meeting of the Committee on Customs Valuation, which had been scheduled to take
place in May 2020, had to be postponed due to the Covid-19 pandemic. On 4 June, the Chair
of the Committee convened a virtual informal meeting to seek guidance from Members on
how to proceed with the work of the Committee, and in particular to consider whether to hold
a formal meeting in July. Following consultations with Members, and in light of the
extraordinary circumstances regarding the Covid-19 pandemic, it was decided to postpone
the formal meeting until 19 October to follow the meeting of the TCCV. The meeting will be
conducted in person on the WTO's premises and delegations who are not physically present
will be able to access the meeting remotely. In that connection, we would also note that on
27 July a new Chair of the Committee — Mr Carlos Guevara of Ecuador — was appointed to
replace Mr Winega Bamana of Togo.

In addition, in the afternoon of 19 October, following the meeting of the Committee, a webinar
will take place to commemorate the 25" anniversary of the Customs Valuation Agreement
and to take a look at future issues and challenges facing Members in connection with the
Agreement. The webinar will be open to capital-based customs officials.

Agenda for the October meeting of the Committee on Customs Valuation

At its meeting on 19 October, the Committee on Customs Valuation will take up a number of
standing items on its agenda. The Committee reviews four different types of notifications,
which include: Members' laws and regulations; Members' responses to a check list of issues
related to their legislation; Members' date of implementation of the Decision on Interest
Charges; and, whether Members adopt the practice referred to in paragraph 2 of the
Decision on the "Valuation of Carrier Media Bearing Software for Data Processing
Equipment". The status of these notifications is systematically compiled in two reports, the
most recent versions of which are contained in documents G/VAL/W/232/Rev.12 and
G/VAL/W/5/Rev.32.

Since the WTO reported to the 49" Session of the TCCV, Vanuatu notified their customs
legislation for the first time, and the European Union notified an amendment to its legislation.
With these additional notifications, the Committee will have 23 national legislations for review
at its meeting next week. The Committee is awaiting responses since 2017 from a number of
Members in order for the review of their legislation to continue.

As always, the WTO wishes to acknowledge the positive contribution of Members of the
TCCV to the work of the Committee in Geneva, in terms of encouraging the submission of
legislation and responses to the Checklist of Issues. The Committee would continue to
request their assistance with this matter in terms of encouraging notification of their
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legislation to the Committee and to providing responses to questions that are raised by
members in relation to the legislation.

In addition, the Committee is expected at the 19 October meeting to launch a triennial review
of the PSI Agreement as required under the Customs Valuation Agreement.

Technical assistance and training

The WTO Secretariat continues to provide support for technical assistance and training on
customs valuation matters. A regional workshop had been organized with ECOWAS to take
place in April to promote awareness of the CVA with the private sector. Unfortunately, that
workshop was postponed due to Covid-19, but participants are exploring alternate dates late
this year for what is likely to be a virtual session. Additionally, in early September a module
on customs valuation was delivered as part of the online Regional Trade Policy Course
currently being provided to Caribbean Members. And the Secretariat is in the process of
preparing e-learning activities on features of the Customs Valuation Agreement.
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WORLD CUSTOMS ORGANIZATION

‘@E’ ORGANISATION MONDIALE DES DOUANES

ORGANIZACION MUNDIAL DE ADUANAS

TECHNICAL COMMITTEE VT1274Eb
ON CUSTOMS VALUATION

52" Session 0. Eng.

Brussels, 19 May 2021.

DRAFT REPORT TO THE CUSTOMS CO-OPERATION COUNCIL ON
THE 52" SESSION OF THE TECHNICAL COMMITTEE ON CUSTOMS VALUATION

Opening remarks

Due to the COVID-19 pandemic, the 52" Session of the TCCV was again held in a blended
format, where the document-based discussion and consultation were held on the CLIKC!

platform, followed by a three-day virtual meeting on the KUDO platform.

The Chairperson, Ms. Marianela Marte (Dominican Republic), extended a warm welcome to
all delegates to this virtual meeting, in particular those attending the Technical Committee for
the first time. She added that it is a fantastic opportunity to meet together and thanked all
those who have worked hard to enable the organisation of this TCCV session in the current

crisis.

The Director of the Tariff and Trade Affairs, Mr. Konstantinos KAIOPOULOS welcomed the
delegates who are participating in the 52" session of the Technical Committee on Customs
Valuation, despite the difficulties related to time differences, and gave a brief introduction of

himself to the Technical Committee
The Director highlighted that more than two hundred and thirty delegates from member

countries and observers including international organisations had registered for this session.

He observed that the documentary phase had been very successful with a lot of exchanges
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between delegates and congratulated the Chairperson and all the delegates for the success

of the documentary and consultation phases.

The Director thanked the delegates who have volunteered to present on the topics of the
Theme Meeting and the two Vice-Chairpersons who had accepted the role of moderators.
He wished the Technical Committee successful discussions while examining the six specific
technical questions on the agenda and in obtaining consensus to adopt instruments that

would provide advice for Members.

Homage to late Mr. lan CREMER

In order to pay tribute to late Mr. lan Cremer, who passed away in December 2020 shortly
after leaving the WCO Secretariat, the Chairperson invited the delegates to observe one
minute silence. The Secretariat and the Delegates of the European Union and China made
allocutions in remembrance of him as a delegate and Chairperson of the TCCV as well as a
professional mentor in Customs valuation after befere (China) joining the WCO Secretariat.

Multiple delegates joined in sharing their tribute to late lan Cremer.

Agenda Item I: ADOPTION OF AGENDA

(@) Provisional Agenda

Doc. VT1251EDb

The provisional Agenda contained in Doc. VT1251EDb, published on the TCCV Meeting page,
had been placed on the 52™ TCCV Session Forum Group on the CLIiKC! Platform and
opened for comment by the Chairperson. No written comments were made during the

discussion phase.
The Chairperson invited delegates to raise any point that they wished to discuss under item

VIII of the Agenda - Other Business. No further comments or objections were made during

the virtual phase.
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10.

11.

12.

13.

14.

15.

Conclusion

The Technical Committee adopted the Agenda as proposed in Doc. VT1251Eb without

amendment.

(b) Suggested programme

Doc. VT1253Ea
The Chairperson referred to Doc. VT1253Ea, which set out the suggested programme of
work for the 52nd Session prepared by the Secretariat. She noted that no questions were
received during the intersession.
The Chairperson had opened the suggested programme for comment on the Discussion
Forum of CLIKC!. No comment was made on the suggested programme as published in Doc.
VT1253Ea.
No further comments were made during the virtual phase.
Conclusion
The Technical Committee approved the suggested programme as set out in Doc. VT1253Ea

without amendment.

Agenda Item II: ADOPTION OF THE TECHNICAL COMMITTEE’S 50"/51%
SESSIONS REPORT

Doc. VT1249Ec
The Chairperson reminded the delegates of the reporting procedure approved by the TCCV

at its 42" Session.
During the intersession preceding the 52™ Session, comments received from Canada, China,

Japan, Uruguay, and the United States, on the “a” version of the draft Report were

incorporated in the “b” version of the draft Report and published. No further comments on
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16.

17.

18.

19.

20.

21.

the “b” version of the draft Report were received. The comments from Members on the draft

Report are highlighted in red in working document VT1249Eb.

The “b” version of the draft report was edited into a ‘c’ version which was published on the
WCO Members Website.

Conclusion

The Technical Committee approved the Report of the 50"/51% Sessions of the Technical

Committee as published in Doc. VT1249Ec without any amendment.

Agenda Item llI: THEME MEETING

Docs. VT1254Ea and VT1265Ea

The Technical Committee at its 49" Session agreed to hold a Theme Meeting at its 50"
Session, with two topics: “Post Clearance Audit (PCA)”; and “The issues in the application of

Article 7 of the WTO Customs Valuation Agreement”.

Due to the COVID-19 pandemic, the Theme Meeting programmed for the 50" Session was

postponed to the 52" Session.

At the 52" Session Céte d’Ivoire, Japan and the ICC delivered presentations on Post
Clearance Audit. Presentations on issues in the application of Article 7 of the WTO Customs
Valuation Agreement were made by Japan, China and the ICC. The two set of presentations
and ensuing question and answer sections were moderated respectively by Ms. Qianyu LIN
and Mr. Laurent Blaise KABORE, Vice-Chairs of the Technical Committee.

The Delegate of Cote d'Ivoire introduced her administration’s legal and operational
frameworks for PCA, as well as the different means adopted by the Customs Administration

to effectively implement PCA. She affirmed the positive impact of PCA in increasing tax
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22.

23.

24,

25.

revenue. She also pointed out the challenges in its implementation and put forward a

number of measures to address these challenges.

In his presentation, the Delegate of Japan recognized that PCA is essential to address
potential risks regarding not only seeh-as incorrect invoices but also correct invoices when
and (Japan) identifying costs that should be included in the price actually paid or payable or
adjusted under Article 8. He also highlighted the importance of cooperation between

valuation, clearance and PCA sections in order to achieve effective valuation control.

From the private sector’s perspective, the ICC viewed PCA as a means to measure and
improve compliance of the private sector operators, and, like advance rulings, as an
opportunity to seek review of a valuation issue. The Delegate shared in his presentation a
number of best practices preferred by private sectors in PCA systems, including tie-in with
AEO or “trusted trader” programs, public availability of audit process and procedures, and

reconciliation with income tax authorities amongst others.

With regard to Article 7, the Delegate of Japan focused his presentation on its application in
the context of cross-border e-commerce, which was expanding rapidly in Japan, posing
challenges for the Customs valuation and clearance sections of Japan Customs, as well as
the stakeholders. The Delegate introduced a model case of e-commerce where the Customs
value is based on “planned sale price” once imported into the purchaser’s country (Uruguay).
Japan Customs, in determining the Customs value of the imported goods under Article 7,
adopted the "planned sale price" already imported (Uruguay) as the basis, and calculated the
Customs value of the imported goods by deducting the selling commissions or profits and
expenses, the transportation costs, and the Customs duties and other national taxes at the

importation.

The Delegate of China introduced the legal provisions in China regarding application of
Article 7, as well as the general principles and practical experience in its implementation
appheation-(China), in her presentation. A hypothetical transfer pricing case was provided to
illustrate the practical application of Article 7, in which the Customs value is determined
under Article 7, using deductive value method with reasonable flexibility, taking into account

the quantifiable data obtained from transfer pricing documentation. (China)
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26.

27.

28.

29.

30.

31.

The ICC analysed the three provisions of Article 7 from the private sector’s point of view, and
shared its concerns regarding the practical application of these provisions, such as lack of
data at the time of importation, misuse of databases, and no or poor written explanations,

which may undermine the objectives of the Agreement.

The delegates interacted with the speakers through a question and answer session following
each set of presentations. Members concluded that the exchange of practices and

discussions on these two topics had been very enriching and useful.

It was noted that all of the PowerPoint presentations made during the Theme Meeting would

be made available on the WCO Members’ website.

Agenda ltem IV: REPORTS ON INTERSESSIONAL DEVELOPMENTS

(@) Director's Report

Doc. VT1255Ea

The Director’'s Report, contained in Doc. VT1255Ea, was published on the website and
CLIiKC!. The report covers the following topics: “Policy Commission and Council Sessions”,
“the WTO Committee on Customs Valuation”, “Revenue Package”, “Technical assistance

and capacity building activities”, “Fellowship programme”, “Staff changes” and “Other

activities and issues”.

In his written report, the Director provided an update on the Policy Commission and the
Council Sessions held in December 2020. Due to COVID-19 pandemic, both Sessions were

held in a virtual online format.

The Director reported to the Council that work in TTA during the passing year had been
marked by a focus on reorganising the work and priorities in order to ensure that the main
WCO strategic goals in the area of TTA were achieved despite the restrictions imposed due

to the COVID-19 pandemic. This included running meetings of working bodies online,

89 180



32.

33.

34.

35.

36.

37.

incorporating document-based consultations where needed, and the reworking of capacity

building courses and activities to suit online delivery.

In relation to Valuation-related work, the Director reported the adoption by the Technical
Committee on Customs Valuation at its 50th/51st Sessions in October 2020 of its Report of
the 49th Session (Doc. VT1219) and invited the Council to approve it.

The draft Report of the Policy Commission and the draft Minutes of the Council can be found
in Doc. SPO731Eb and Doc. SC0198Ea respectively published on the WCO Members’

website.

With regard to the Revenue Package, its Phase IV is due to be completed by June 2021.
The TTA Directorate has worked to fulfil all the related tasks for which it had the
responsibility and has prepared a document on “Debt management in Customs
Administrations” compiling the practices of 15 Customs Administrations. The Director invited
Members to enrich this document by sharing their practices for the benefit of the Customs

community.

The Director referred to the work of the WTO Committee on Customs Valuation and
Technical Assistance/Capacity Building Activities which are covered in detail under other
specific items of the Agenda. The report of the WTO Committee on Customs Valuation
submitted by the WTO Secretariat has been posted on CLIKC!. He reminded the delegates
of the efforts undertaken by the Secretariat to adapt its capacity building activities to provide
technical assistance through virtual platforms such as GoToWebinar, GoToMeeting and
CLIKC!. Details of the technical assistance/capacity building activities undertaken by the

Secretariat has been reported in Doc. VT1266E and covered under item V (a) of the Agenda

The WCO hosted the 83rd WCO Fellowship Programme for French speakers between 25
January and 12 February 2021. One Fellow, Mr. Gamal Nasser OMAR MAHAMOUD from
Comoros, chose Customs valuation as his field of study.

The Director concluded his written report by encouraging delegates to advise the Secretariat

of any changes in the Valuation Contact Point list and the Index of Reference Materials as

these lists provide a valuable resource for Members.
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38.

39.

40.

41.

42.

43.

There were no comments received from Delegates on the agenda item, but various
delegations expressed their appreciation to the Director for his comprehensive report, gave
him a warm welcome and wished him every success in his management. The Technical
Committee was then (Uruguay) invited to take note of the Report.

Conclusion

The Technical Committee took note of the Director's Report.

(b) WTO Committee on Customs Valuation Report

The written report of the WTO Secretariat, posted on CLIKC! focussed on the following areas:
“Notifications”, “25™ Anniversary of the Agreement on Customs Valuation” and “Technical

assistance and training”.

The Committee held a formal meeting in virtual mode on 19 October 2020 and reviewed the
four types of notifications by reference to: (i) Members' laws and regulations; (ii) Members’
responses to a check list of issues related to their legislation;(ii) Members' date of
implementation of the Decision on Interest Charges; and, (iv) whether Members adopt the
practice referred to in paragraph 2 of the Decision on the "Valuation of Carrier Media Bearing

Software for Data Processing Equipment”.

Four additional notifications and three responses to the checklist of issues had been received
by the Committee since the last report. The WTO Secretariat acknowledged the positive
contribution of Members of the TCCV in encouraging the submission of legislation and
responses to the Checklist of Issues.

To commemorate the 25" Anniversary of the Customs Valuation Agreement, a seminar was
held on 17 November 2020. The webinar featured WTO members and other customs
experts presenting their experiences and perspectives on various historical experiences with
aspects of the Agreement and on certain perspectives regarding the Agreement going

forward.
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44,

45,

46.

47.

48.

49.

With regard to its technical assistance and training on customs valuation activities, the WTO
Secretariat updated the Technical Committee on activities in which modules on customs

valuation were delivered at regional level.

No comments were received by the Secretariat on this Report and the Chairperson invited

the Technical Committee to take note of the Report.

The written report from the WTO Secretariat is appended in Annex C to the Report.

Conclusion

The Technical Committee took note of the WTO written report.

Agenda ltem V : TECHNICAL ASSISTANCE, CAPACITY BUILDING AND
CURRENT ISSUES

(a) Report on the technical assistance/capacity building

activities undertaken by the Secretariat and Members

Docs. VT1256Ea and VT1266Ea
Background

In accordance with the Technical Committee’s decision, the Secretariat had monitored and
communicated the technical assistance/capacity building activities scheduled or delivered by
Members in order to provide useful information to all Members for planning purposes and to

prevent duplication of effort.

Since the last session, the Japanese Administration had provided information about its
technical assistance activities. That information, together with information on the technical
assistance/capacity building activities undertaken by the Secretariat, was set out in Annexes
| and Il to Doc. VT1266Ea.

Summary of discussion
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50.

51.

52.

53.

54.

55.

During the virtual meeting, the Chairperson of the Technical Committee recalled that
information on technical assistance/capacity building activities undertaken by the Secretariat
and Members was contained in Annexes | and Il to Doc. VT1266Ea. She informed delegates
that no comments had been received on this subject. Having noted that no delegation wished

to take the floor, she brought the discussion on this Agenda item to a close.

Conclusion

The Technical Committee took note of the Secretariat’s report on technical

assistance/capacity building activities.

(b) Progress report on Members’ application of the WTO

Customs Valuation Agreement

Docs. VT1257Ea and VT1267Ea

Background

Following the decision taken by the Technical Committee on Customs Valuation, the
Secretariat had been monitoring progress with the application of the WTO Customs

Valuation Agreement by Members and issuing reports on the subject.

Before the session, the Secretariat had published Doc. VT1257Ea, inviting Customs
administrations to provide information on the progress made with regard to the application of

the WTO Customs Valuation Agreement in their respective countries.

No Customs administration had submitted information in response to the above-mentioned

working document.

Conclusion

The Technical Committee took note of the progress report on Members’ application of the

WTO Customs Valuation Agreement.
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56.

57.

58.

59.

60.

(c) Revenue Package

Doc.VT1258Ea

The Secretariat reported that a comprehensive updated report, including details regarding
the various activities being conducted under the Revenue Package Phase IV Action Plan,
was provided at the 50"/51% Sessions in Doc. VT1225Ea.

It noted that as this year will mark the completion of the Revenue Package Phase IV, a
complete report would be presented to the Policy Commission and Council at its June 2021
Session. A complete report on Phase IV of the Revenue Package would be available at the
53" Session of the TCCV.

In response to the challenges posed by the COVID-19 pandemic, work in the Tariff and
Trade Affairs Directorate had been reorganized, including the reworking of capacity building
courses and activities to suit online delivery. Seventeen missions, including training
workshops related to Customs Valuation, have been carried out under Phase 1V of the

Revenue Package. Details were published in the Annex to Doc. VT1258Ea.

No comments were received on the report and the Chairperson invited the Committee to take

note of the report.

Conclusion

The Technical Committee took note of the updated report.

Agenda Item VI: SPECIFIC TECHNICAL QUESTIONS

(@) Sale for Export to the Country of Importation under Article 1 :

Request by Canada

Docs. VT1259Ea and VT1268Ea

Background
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61.

62.

63.

64.

65.

66.

67.

68.

This question was first introduced to the Technical Committee at the 45™ Session and, since
the 46™ Session, had been examined by the Technical Committee with continuous

improvement of the text to take into consideration Members’ comments and observations.

During the 50"™51% Sessions, all but one delegates who commented on the updated text of
the draft Advisory Opinion supported Canada’s proposal that the sale for export to the

country of importation is the one between the seller and the retailers.

The Delegate of Uruguay maintained that he could not agree with the conclusion of the
proposed text, i.e. that the relevant sale for export to the country of import (Uruguay) is the

sale from XCO directly to the retailers.

In the absence of consensus, the Chairperson proposed to maintain the question on the
agenda of the 52™ Session to give time to Members to examine the latest version prepared
and posted by Canada on the Discussion Forum, exchange their views via CLIKC! and

decide at the next Session.

The updated text prepared by Canada and posted on the Discussion Forum at the 50"/51°"
Sessions was set out in the Annex to the working document VT1259Ea and Members were

invited to submit their written suggestions and comments thereon.
In response to working document VT1259Ea, Japan and Uruguay submitted their written
comments on the updated text, which were reproduced in Annexes | and Il to Doc VT1268Ea

respectively.

Summary of Discussion

During the Discussion Phase of the 52™ Session, the Delegate of Japan responded to the
written comments made by Uruguay, as set out in the Annex to Doc.1268Ea. Japan

supported the conclusion as set out in Annex VT1259Ea.

In response, the Delegate of Uruguay shared his point of view on the transaction. In his

interpretation, when an electronic purchase order was confirmed through XCO's computer
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69.

70.

71.

72.

73.

system, an internal sale would be configured in the country of import from ICO (which is a
subsidiary of XCO) to retailers, of a merchandise previously imported by ICO and maintained
his position that he cannot accept the conclusion proposed in-the-text and suggested moving
to a vote on the document presented by Canada, as provided for in Article 21 of Annex Il to

the Agreement (Uruguay).

Two other delegates who posted their comments did not agree with the conclusion proposed

by Canada. ICC suggested two edits on the text of the 49" Session.

The Delegate of Canada observed, in his written comments posted on the Discussion Forum
and in his oral intervention during the virtual phase, that much progress has been achieved in
the past 5 sessions and it appeared that document VT1259 reflected an outcome that the
vast majority of WTO Members represented in this committee could agree with. Considering
the comments made by Uruguay in document VT1268 and its further comments on CLIiKC,
he was of the view that the Technical Committee has reached an impasse, despite a number

of previous attempts to reconcile these differences of interpretation.

The Delegate estimated that the resolution proposed by Uruguay in VT1268 was untenable
in the given set of facts of the case as it failed to apply the provisions and the spirit of the
Customs Valuation Agreement, did not take into consideration Advisory Opinion 14.1 and
Case Study 9.1 adopted by the Technical Committee and ran counter to the provisions and
spirit of the Agreement, namely that the basis to determine the customs value of imported
goods should, as far as possible, be the transaction value of the goods to be valued and thus

the customs value is based on the price actually paid or payable for the imported goods.

He noted that although the delegates of the Technical Committee had worked together to
clarify the facts, analysis and conclusion, and respond to various concerns, Uruguay had not
changed its position, regardless of whether the vast majority of Customs Administrations
agree that there is only one true sale and the transaction value method is applicable. In this
situation, and in the absence of an alternative solution, the Delegate of Canada proposed to
place the question in Part Il of the Conspectus.

The Delegates of the United States, European Union and the observer from ICC, who all
took the floor at the virtual phase, supported the draft text and conclusion proposed by
Canada and highlighted the importance of having an instrument on this issue to Customs

and business. However, as the Technical Committee was unable to reach consensus, the
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74,

75.

76.

77.

Delegate of China proposed to accept the proposal of Canada to put the question in Part 11l

of the Conspectus. There was no objection to the proposal from China.

Conclusion

The Technical Committee agreed to conclude the examination of this question, remove it
from the Agenda of the next session and place it in Part Il of the Conspectus of Technical

Valuation Questions.

(b) Rovalties and licence fees under Article 8.1 (c) of the

Agreement: Request by Uruguay

Docs. VT1260Ea and VT1269Ea

Background

The Chairperson introduced the case submitted by Uruguay and accepted by the Technical
Committee as a Specific Technical Question for examination at the 46™ Session. The text of
the case had been amended after its introduction in light of the comments made at previous
sessions. In the version provided in the Annex to Doc. VT1227Ea, a patented concentrate
was simply diluted with ordinary water after importation, not using a patented process, and
the mixture was consumer-packed and bore a trademark for its sale in the importing country
as a soft drink. A single royalty was paid by the buyer for the use of the patented

concentrate and the trademark on the finished product.

During the intersession prior to the 50"/51% Sessions, Uruguay proposed to make further
amendments to the draft Advisory Opinion, focusing on the apportionment of the royalty paid

for the trademark.

At the conclusion of the 50"/51% Sessions, the Technical Committee agreed to continue
examining this case on the basis of the text set out in the Annex to working document
VT1227Ea with the view of adopting a new instrument, and the issue of apportionment would
be examined by the Technical Committee as a separate consideration if a relevant question

was submitted by Members.
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78.

79.

80.

81.

82.

83.

During the intersession prior to the 52" Session, Uruguay worked with the Secretariat and
prepared an updated text which incorporated the comments and observations made by
Members and observers at the 50"/51% Sessions. The text was set out in the Annex to Doc.
VT1260Ea. Inresponse, Japan and Uruguay submitted written comments which were set
out in Annexes | and Il to Doc. VT1269Ea.

Japan, in its written comments, proposed further amendments to the draft Advisory Opinion.
Uruguay suggested that the amount of the royalty to be added to the price paid or payable
for the imported goods should be calculated in accordance with the generally accepted

accounting principles of the country of importation.
Discussion

Uruguay stated that it was necessary to adopt an instrument dealing with the amount of the
royalties and licence fees to be added to the price to determine the Customs value, in view of
the fact that no current instrument deals with this issue. He suggested that the Technical

Committee continue the discussion on the basis of working document VT1227Ea.

Japan updated its comments made at previous sessions and proposed a number of
amendments to the text of the drat Advisory Opinion regarding paragraphs 1, 6,7,8,9 and 10.

Japan’s proposal was supported by Guatemala.

The Delegate of China reiterated her comments made at previous sessions that paragraph 5
was part of the conclusion rather than a fact of the case, and so should be merged into
paragraph 9. With regard to paragraph 10, China was of the view that the whole paragraph
should be deleted to avoid confusion regarding the issue of apportionment. The EU and the

ICC supported the proposal of China.

The Delegate of Canada reminded the Technical Committee that the draft Advisory Opinion
was intended to address the issue of apportionment. He questioned whether it was
necessary to introduce a new instrument if the conclusion of this case is to include the whole
amount of the royalty payment, while the two royalties in this case have been dealt with in
Advisories 4.4 and 4.6 respectively.
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84.

85.

86.

87.

88.

89.

The Delegate of the ICC noted that even if apportionment of the royalties was not necessary,
the case would still provide instruction to business and Customs to address issues with

respect to the use of one single royalty paid to cover the grant of multiple rights.

The Delegate of Japan opined that his proposal at paragraph 10, which referred to
apportionment of adjustment under Article 8, could add more value to the case. However, he
indicated that Japan will accept the decision of the Technical Committee related to this
paragraph.

Conclusion

The Technical Committee agreed to keep this case on the agenda for examination at the

next session.

(c) Royalties and licence fees under Article 8.1 (c) of the Agreement

(Royalty — Income tax) — Request by China

Docs. VT1261Ea and VT1270Ea

Background

The Chairperson introduced this Agenda item, reminding Members that the Technical
Committee had originally agreed to examine the request by China concerning “Royalties and

licence fees under Article 8.1 (c) of the Agreement (Royalty — Income tax)” as a specific

technical question at its 46™ Session.

The question asked by China is whether the income tax on a royalty, paid by importer
Bl/licensee to the tax authority of the country of importation on behalf of the seller S/licensor
under the licence agreement between them, is part of the Customs value of the imported
goods. If so, which provision of the Agreement decides how that tax is treated in relation to

the Customs value of the goods imported?

At its three previous sessions, the 47", 48" and 49" Sessions, the Technical Committee had
focused its discussions on the two opinions expressed by Members, which were as follows:
either the income tax on a royalty, paid by importer B/licensee to the tax authority in the

country of importation, should be considered as an-indirect part of a (China) royalty and
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90.

91.

92.

93.

included in the Customs value under the terms of Article 8.1 (c) of the Agreement (Opinion 1);
or the tax should be considered as an indirect payment for the goods imported, te which

must be included in the price actually paid or payable for the goods imported, in-which-case-it
sheuld-be-included-in-the and form part of the (China) Customs value under paragraph 1 of
the Interpretative Note to Article 1 of the Agreement (Opinion 2).

Following the discussions held at the 49" Session, the Technical Committee had opted for
Opinion 1, which China favoured. In the absence of any clear objection, the Technical
Committee had decided to move on to the stage of preparing a draft instrument on the matter.
During the intersession preceding following the 49™ Session, the Secretariat worked with
China to produce the draft Advisory Opinion reproduced as the-set out in the Annex to
working document VT1198E1a, which was then improved a number of times in response to

Members’ comments.

At the 50"/51% Sessions of the Technical Committee, the European Union had suggested
that there was no need for further work on the draft instrument, reasoning that Advisory
Opinion 4.16, adopted in 2015, and referred to in by (China) the draft instrument, could be
used to deal with this question. The EU undertook to provide more information at a later time

in support of its position.

However, China, Canada, Japan, the United States, Uruguay and a number of other
countries thought it was extremely useful for Customs administrations and the private sector
to have an instrument that provided guidance on the scenario set out in the case under
consideration. The Technical Committee thus agreed to look first at the arguments promised
by the European Union for later, before deciding whether or not to do further work on the

draft Advisory Opinion submitted by China.

China said that its question related to a situation that was similar, but not identical, to the one
covered in Advisory Opinion 4.16. The difference between the two scenarios lay in the fact
that Advisory Opinion 4.16 dealt with a case where income tax of 25 currency units was
deducted from the royalty of 100 currency units payable for use of the trademark: the royalty
of 100 currency units payable under the licence agreement was a gross royalty, which
included income tax of 25 currency units; whereas the question under consideration dealt
with a case where the payment of income tax on the royalty (11.11 currency units) was a

separate payment additional to the net royalty of 100 currency units paid by the buyer to the
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seller for commercial use of the patent. {a-the-case-outlinedin-Advisery-Opinion4-16,the

- (Uruguay) China thought
that this difference warranted the drafting of a new instrument by the Technical Committee,

to expand-and-complete supplement (China) Advisory Opinion 4.16. China’s position was
backed by a number of Members.

Summary of discussion

94.

95.

96.

China: (China)

= During the online discussion phase of the 52" Session (China), Members continued
their discussions on this question via the WCO CLIiKC! platform. Some Members provided
more of the detail needed, along with other editorial improvements to the text of the draft
instrument submitted by China. China restated its case that the Technical Committee should
draft a new instrument to expand-and-complete supplement (China) Advisory Opinion 4.16.

In the consultation phase prior to the virtual meeting, the European Union expressed its
support for the continuation of the work on the Draft Advisory Opinion, renewing its position
on this Agenda item (China).

At the virtual meeting of (China) the 52™ Session, Members continued their work on
improving the text of that instrument, encouraged by the European Union’s support, through
oral contributions as well as online discussions via the CLIKC! platform. Canada provided
some amendment proposals to the text, highlighting that the Committee should avoid giving
a new or more restrictive definition, application or interpretation to the broad scope of the
wording provided by paragraph 3 (c) of the Interpretative Note to Article 1 (China). Thei
continuous (China) efforts culminated in a definitive version of the draft Advisory Opinion on

this question submitted by China, and its adoption by the Technical Committee.
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Conclusion

97. The Technical Committee adopted a new instrument, Advisory Opinion 4.18 as set out in

Annex D to the Report, which will be submitted to the WCO Council for approval.

(d) Treatment applicable to a situation in which the price

depends on the own trademark of the buyer: Submitted by

Uruguay.

(Docs. VT1262Ea and VT1271Ea)
Background

98. This question refers to the determination of the Customs value of an imported product
bearing the importer’s own trademark when, at the same time, the same product with another
trademark was presented for importation at a different price. The question was introduced at
the 47" Session.

99. At the 48" Session, the Technical Committee agreed that Article 1 of the Agreement would
be applicable and invited the Delegate of Uruguay to draft an Advisory Opinion for

examination by the Technical Committee at its 49™ Session.

100. During the 49™ Session, the delegates started the examination of the draft Advisory Opinion,
including the title. The written proposal of Japan, as set out in Doc. VT1213E1a, which was
set as a basis on which to draft the first paragraph of the draft instrument, was modified
following drafting proposals made by the delegates during the examination. Particular

attention was given in the proposed text to the way the trademark was provided to the seller.

101. In the intersession prior to the 50" Session, Uruguay updated the draft advisory opinion, as
set out in the annex to Doc. VT1230Ea, taking into consideration the comments made at the
49™ Session. China submitted its written observations thereon which were reproduced in the
annex to Doc. VT1243Ea.

102. At the 50"/51% Sessions'the Technical Committee agreed with the title and continued the

examination of the draft text of the advisory opinion taking into account the written comments

made thereon by Members. There was no consensus on the last sentence of paragraph 5
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103.

104.

105.

106.

107.

and paragraph 7 of the improved clean text set out in the Annex to the Doc. VT1262Ea, so
these were put between square brackets for consideration by the Technical Committee at its

52" Session.

During the ensuing intersession, in its written comments reproduced in Annex | to
Doc.VT1271Ea, Uruguay supported the draft Advisory Opinion set out in Annex | to Doc.
VT1262. but proposed to remove paragraph 7 as it could create confusion in the mind of

users of this proposed instrument in the future.

Summary of discussion

During the discussion phase delegates examined the part of paragraphs 5 and 7 placed in
between square brackets in doc. VT1262Ea. Several delegates submitted their comments
on these two parts to help in finalising the draft instrument while others made editorial

suggestions on its form.

During the virtual phase, the Technical Committee continued with a line by line examination
of the clean new version of the draft instrument. After making a few amendments to the text,
the Technical Committee agreed by consensus to the amended text, reproduced in Annex E

to this document.

The Technical Committee adopted a new instrument, Advisory Opinion 24.1, as set out in

Annex E, which will be submitted to the WCO Council for approval.

Conclusion

The Technical Committee adopted a new instrument, Advisory Opinion 24.1, as set out in

Annex E, which will be submitted to the WCO Council for approval.

(e) Valuation treatment of charges paid related to an Inventory

Protection Programme - Request by Mauritius

Docs. VT1263Ea and VT1272Ea
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108.

109.

110.

111.

112.

113.

Background

Mauritius submitted this question to the Technical Committee, which agreed to examine it as
a Specific Technical Question at its 49™ Session. This question related to ancillary charges,
for which a second invoice had been issued by the supplier to the buyer for the importation of
the goods, but which were not included in the Customs value of those goods at the time of
Customs clearance. The initial text concerning the facts was set out in the Annex to

Doc. VT1206E1a.

At the 49" Session, delegates had expressed the wish to have certain clarifications
concerning the facts of the case at issue that they found very interesting. Because there was
no Mauritian delegation present at that session of the Technical Committee, the concerns of

the delegates could not be met.

In the course of the 50"/51% Sessions of the Technical Committee, discussions had focused
on whether the ancillary costs related to the imported goods and whether their payment
constituted a condition of sale of the goods. In order to decide on these two aspects, the
delegates requested Mauritius to provide further information on the facts, for example by

consulting the contracts of sale and distribution.

The Mauritian Administration stated that it did not have any further information on the matter.
However, it considered that these ancillary charges, incurred as part of an Inventory
Protection Programme, which the buyer was obliged to pay when it had opted to joined
(China) the programme, should be added to the Customs value of the imported goods. In
this way, it hoped to be assured that charges forming an integral part of the price actually
paid or payable for the imported goods did not by this means avoid the duties and charges

payable on them.

In response to Doc. VT1263Ea, during the intersession, Bosnia and Herzegovina and
Uruguay had sent in written comments, which were set out in Annexes | and Il to
Doc. VT1272Ea.

Summary of discussion

During the stage of online exchanges on the CLIKC! platform, discussions had continued
with a view to addressing the lack of clarity as to whether the charges at issue were
mandatory or optional. In this connection, Uruguay proposed a draft Advisory Opinion to the

Technical Committee. Uruguay’s proposal received the support of Mexico, Guatemala and
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114,

115.

116.

117.

Bosnia and Herzegovina, which all wished to see progress in the discussion of this
interesting question in order to reach a consensus and in the longer term possibly to adopt

an instrument.

China wished-te-make-seme commenteds about the content of Docs. VT1263Ea and
VT1272Ea as-te regarding the two fundamental questions in this case, namely (China)
whether the ancillary charges were related to the goods to be valued and whether their
payment constituted a condition of sale of the imported goods. China was of the view that
the first fundamental question should be “whether the ancillary charges were paid for the
goods to be valued” instead of “whether the ancillary charges were related to the goods to be
valued”. Through an in-depth analysis of the facts, (China) China considered that the
charges under the savings programme and the club charges were not paid for the imported

goods. tjustified-itsposition-by-the fact that-whetherthese chargeswere paid-or-notthi

The second concern was whether payment of the charges constituted a condition of sale of
the imported goods. As regards this concern, China said that it had not received an answer
to the question it had raised during the preceding session of the Technical Committee as to
whether the importer could buy the imported goods at the same price without paying the
ancillary charges. However, Ffrom (China) an analysis of the facts of the matter submitted
by Mauritius, China had reached the conclusion that the charges paid under the savings
programme and the club charges were not a condition of sale of the imported goods. As
regards the currency surcharge, China regretted that it was unable to decide on these

charges, given certain contradictions that it had noted in the facts.

Concerning the draft Advisory Opinion proposed by Uruguay, China noted that the facts were
clearly set out and did not have the contradictions mentioned above. However, it pointed out
major differences compared with the original version and wondered whether Mauritius would
agree to the amendments introduced by Uruguay. As regards the analysis section of the
draft Advisory Opinion, it suggested a number of amendments, including reversing the order

of paragraphs 4 and 5.

Mauritius thanked the Secretariat for its support and the delegates who had contributed to

the online discussions. It informed the Technical Committee that the importer stated that

105 180



118.

119.

120.

121.

there was no contract of sale, but simply an agreement setting out and governing the
distribution rights of the products. There was no mention in this agreement of the ancillary
charges. However, Mauritius maintained that the charges under the savings programme and
the club charges were related to the imported goods, as they were paid per unit of goods
imported. Similarly, the payments made could be regarded as mandatory since the amounts
paid were not refunded even if the purchasing targets were not met. Mauritius therefore
considered that these charges formed part of the price actually paid or payable for the
imported goods. The same applied to the currency surcharge costs, for which there was a
letter from the supplier stating that they applied to all importers. While thanking Uruguay for
having proposed a draft Advisory Opinion, Mauritius hoped that the Technical Committee

would continue the discussions on the basis of the initial text.

The view of the International Chamber of Commerce (ICC) on this question of great
importance to the private sector was drawn from Advisory Opinion 4.17. The ICC considered
that the ancillary charges did not relate to the imported goods but were amounts paid in order
to benefit from specific rights. These were the right to make savings on future purchases
depending on bulk purchases and the right to participate in the incentive programme as
regards the club charges, or the right to protect oneself from exchange rates, known as a
“hedging strategy”.

In response to the clarifications provided by Mauritius concerning the mandatory nature of
the currency surcharge costs, the ICC considered that these could be an optional charge in
which all the distributors had chosen to participate. Moreover, and contrary to the opinion of
Mauritius, the ICC affirmed that this payment was generally regarded as being in the interest
of the buyer for the right to lock in the exchange rate, as distinct from a payment for the
imported goods.

In conclusion, the ICC pointed out that, even if the charges were mandatory, they were
subject to duty only if they were part of the price actually paid or payable under Article 1 of
the Agreement. Moreover, they had to relate to the imported goods, as mentioned in the
Interpretative Notes to Article 1, paragraphs 1 and 4. In other words, according to the ICC,
besides payment of the charges being related to the imported goods and being a condition of
the sale, it would also be necessary that it be made “for the imported goods” in order to form

part of the price actually paid or payable.

The European Union continued to consider that the currency surcharge invoiced to all the

distributors as a mandatory payment was part of the price actually paid or payable for the
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imported goods under Article 1 of the Agreement. But, as far as the Inventory Protection
Programme (IPP) and the club charges were concerned, the European Union stated that it
had not yet reached a final opinion. It seemed to the European Union that it conflicted with
the optional nature of the charges that they were not refundable if the buyer did not meet the

criteria to benefit from the two programmes (IPP and club charges).

122. During the phase of virtual discussion on KUDO, the Chairperson of the Technical
Committee gave a brief overview of the question and orientated the delegates as to the stage
the discussions had reached. She then gave the floor to Mauritius so that it could let the
Technical Committee know whether it was in agreement to continue the discussions on the

basis of the draft Advisory Opinion proposed by Uruguay.

123. Inthe light of the additional information obtained on the currency surcharge, the Mauritian
Administration suggested an amendment to the title of the question at issue. China gave its
support to the change in the title, in relation to which it had, moreover, expressed

reservations during the preceding session on the modification that had been made. Canada

commented on the observations of the ICC and premised-toreturn-to-this-interesting
guestion-atthe-next-session suggested that, rather than Advisory Opinion 4.17,

Commentary 20.1, particularly paragraphs 7 and 9 thereof, which provide a practical
interpretation of paragraph 2 of the Note to Article 1, may provide the most useful rationale to
be applied to the analysis of the facts of this present case (Canada). Several delegations
expressed their wish, via the “chat” function on KUDO, to continue the discussions on this
guestion and to arrive at an instrument. Mauritius was in agreement to work with the
Secretariat and Uruguay to provide the Technical Committee with a draft working document

at its next session.

Conclusion

124. The question was kept on the Agenda for the 53™ Session of the Technical Committee.

() Valuation treatment of the cost of transport for the return of

carriages used in the transportation of imported goods — Request

by North Macedonia
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125.

126.

127.

128.

129.

130.

Docs. VT1264Ea and VT1273Ea

Background

The Chairperson introduced this question from North Macedonia concerning the valuation
treatment of the cost of transport for the return of carriages used in the transportation of
imported goods. The essence of the question was set out in the Annex to Doc. VT1207E1a,

prepared for the 49" Session.

In the case submitted by North Macedonia, the imported goods were carried by train. The
question is thus how to treat the transportation costs of returning the empty railway carriages

in which the imported goods were delivered.

At the 50"/51% Sessions of the Technical Committee, some Members repeated their request
for further information about the facts of this question under consideration, in particular the
terms relating to the return of empty railway carriages in the sales contract or, possibly, the
freight contract. The Secretariat did not receive a reply from North Macedonia, and no
delegate from that country was able to take part in the Technical Committee’s

50"/51% Sessions to answer Members' questions. Consequently, the Technical Committee

had not been able to move its examination of this question forward.

Some Members felt that this case was of interest in regard to the application of Article 8.2 of
the Agreement, and the Technical Committee thus agreed to keep this question on the

Agenda for its 52™ Session.

During the intersession, the Secretariat published Doc. VT1264Ea, in which it again invited

North Macedonia to send it the further information Members had requested.

In response to the above document, the Customs Administrations of Bosnia and
Herzegovina, Japan and Uruguay submitted their comments to the Secretariat in writing, and
these are (China) were set out in the Annexes to working document VT1264Ea. They
pointed out that the additional information requested was necessary, as it would clarify
whether the question submitted by North Macedonia came under the provisions on price
actually paid or payable under Article 1 of the Agreement, under the Interpretative Note to
Article 1 and paragraph 7 of Annex Il to the Agreement, or under the provisions of Article 8.2
of the Agreement. The Customs Administration of Uruguay proposed a draft instrument on

this question by North Macedonia. This draft instrument was set out in the File Repository on

108 180



131.

132.

133.

134.

the CLIiKC! Platform. The Administrations of China and the United States thought that this
draft instrument proposed by Uruguay was too much of a deviation from the question

submitted by North Macedonia.

Summary of discussion

During the period prior to the virtual (China) session, North Macedonia shared its
observations and views on the matter on the CLiKC! platform. It told the Technical
Committee that no sales contract had been found, only invoices issued to the importer of the
goods in North Macedonia. The Delegate supposed that, as there was not much traffic in the
rail sector, and for financial reasons, the seller of the goods had insisted that the importer
should bear the cost of returning the empty carriages. He also told the Technical Committee
that his Customs Administration thought that this cost should not be included in the Customs

value because it was unrelated to the delivery of the goods.

The Customs Administrations of Bosnia and Herzegovina, China, the United States,
Guatemala, Mexico and Uruguay also shared their observations on the same platform. They
all agreed that the question under consideration should be discussed further, with a view to
adopting a Technical Committee instrument that would provide valuable insights for Customs

officials and the business world generally.

During the discussions held as part of the 52™ Session, North Macedonia again outlined the

views it had shared on the CLiKC! platform as set out above.

The Delegate of Canada said that the transportation costs and charges named in Article 8.2
of the Agreement were those incurred up to the port or place of importation. In addition,
paragraph 3 (b) of the Note to Article 1 states that the Customs value shall not include the

cost of transport after importation.(Canada) Thus, the costs of returning empty carriages,

borne by the buyer after importation, should not be included in the Customs value under

might-be-part-of-the priceactually-paid-orpayable (Canada). The United States and Chinese

Taipei agreed with Canada. Chinese Taipei added that the sales contract should be looked

at to see if the costs and charges concerned were paid by the buyer to the seller as a
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135.

136.

137.

138.

139.

140.

condition of the sale. This would determine whether they were part of the price actually paid

or payable.

The Delegate of China presented a similar case in her Administration’s valuation practice,
according to which payment for the return of empty tanks to the place of exportation was
made a condition of the sale of the imported goods in the sales contract and constituted part
of the price actually paid or payable for imported goods. She reiterated the previous
comments submitted via the platform concerning three technical issues that needed to be

examined.(China)

Delegates agreed to continue their examination of this question from North Macedonia,
taking account of the comments made by Canada. They repeated their request for further

information on the terms of the sales contract concerning the return of empty carriages.

North Macedonia promised to provide the further information requested by Members at a

later date.

Conclusion

At the Chairperson’s request, the Technical Committee agreed to keep this question on its

Agenda for further discussion at its 53 Session.

Agenda Item VII: QUESTIONS RAISED DURING THE INTERSESSION

The Chairperson of the Technical Committee informed delegates that no new questions had
been received by the Secretariat during the period leading up to the 52™ Session. She took
the opportunity to invite Members to submit questions, as it was important for the Technical
Committee to have new questions to examine. She then brought the discussions under this

Agenda item to a close.

Agenda Iltem VIII; OTHER BUSINESS

The Chairperson informed delegates that there were no questions to be examined under this

Agenda item. Also, she recalled that during the adoption of the Agenda no delegates had
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141.

said they wished to raise any additional questions under this item. Consequently, she

brought the discussions under this Agenda item to a close.

Agenda Item IX: PROGRAMME OF FUTURE WORK

The Chairperson invited the Secretariat to present the programme of future work. The
Deputy Director, Tariff and Trade Affairs informed the Technical Committee, on behalf of the

Director, that the following items would be included on the Agenda for the 53" Session:

I. Adoption of Agenda/Suggested programme

ll.  Adoption of the Technical Committee’s 52" Session Report

lll.  Reports on intersessional developments

- Director’s Report
-  WTO Committee on Customs Valuation oral report

IV. Technical assistance, capacity building and current issues

- Report on the technical assistance/capacity building activities undertaken by the
Secretariat and Members

- Progress report on Members’ application of the WTO Customs Valuation
Agreement

- Revenue Package update

V.  Specific technical questions

(a) Royalties and licence fees under Article 8.1 (c) of the Agreement: Request by
Uruguay

(b) Valuation treatment of charges paid related to an Inventory Protection Programme:
Request by Mauritius

(c) Valuation treatment of the cost of transport for the return of carriages used in the

transportation of imported goods: Request by North Macedonia
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VI.  Questions raised during the intersession (if any)

VII. Other business

VIII. Elections

IX.  Programme of future work

X.  Dates of next meeting

Agenda ltem X: DATES OF NEXT MEETING

142. The Deputy Director announced that the 53" Session of the Technical Committee on
Customs Valuation was scheduled to take place from 18 to 20 October 2021 as a virtual
meeting. She added that the planned dates might be subject to change if there were positive
developments with the health situation leading to the recommencement of in-person

meetings. However, at this stage it was expected that the meeting would be virtual.

CLOSING REMARKS BY THE DIRECTOR

143. The Director thanked the Chairperson and all the delegates for their kind words following his
election as head of the Tariff and Trade Affairs Directorate. He said he was sure he could
count on everyone’s support to perform his duties as effectively as possible. He had very
much enjoyed taking part in this meeting and had followed the discussions with great interest.
He hoped there would be progress in the valuation field in the future, particularly through
capacity building in national administrations. He recalled that Customs valuation was very

important as it played a key role in the collection of revenue by administrations.

144. The Director congratulated the Technical Committee on the adoption of two new instruments,
and thanked all the delegates for their contributions and their very lively participation. He
commended the interest and dynamism shown by delegates in the exchanges held during

and after the discussion phase, to reconcile positions and reach consensus.
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145.

146.

147.

148.

149.

150.

He noted that this virtual meeting had been run on a tight timetable, but, thanks to the
delegates’ efforts, all the items tabled had been dealt with in the time available, and two new
instruments - namely Advisory Opinions 24.1 and 4.18 - had been adopted. They would be
added to the 95 existing instruments assisting Members with the uniform interpretation and

application of the WTO Valuation Agreement.

The Director specifically thanked the Technical Committee’s Chairperson, Ms. Santa
Marianela MARTE, for her excellent work, especially during the consultation phase where

she had played a key role in resolving differences.

He also expressed his gratitude to all the theme meeting speakers and moderators for their
valuable contributions. He hoped the information that delegates had obtained from the
theme meeting would be put to good use by their administrations when dealing with certain

valuation questions.

The Director pointed out that there would be three specific technical questions on the
Agenda for the next session. He invited delegates to submit their comments and
observations in good time, so that the Technical Committee could examine these technical
questions efficiently and effectively. He encouraged Members to submit further technical
questions to the Technical Committee for examination, with a view to the adoption of more
instruments and the provision of guidance to the Members. He gave Members his assurance
that the Secretariat would do its best to assist the Technical Committee in this regard, and

said he looked forward to seeing them all in Brussels in the future, pandemic permitting.

The Director concluded by thanking all the staff of the Secretariat, his colleagues in the
Valuation Sub-Directorate, the translators, the interpreters and the technicians for their
support.

CLOSING REMARKS BY THE CHAIRPERSON

The Technical Committee Chairperson congratulated and thanked all the delegates for their

support, and for the excellent work accomplished during the session. Good results had been
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151.

152.

153.

154,

achieved thanks to their valuable contributions to the discussions, which had been very
interesting and of high quality.

She thanked the Secretariat for its constant and invaluable support in pursuit of the
achievement of the Technical Committee’s objectives, not forgetting the interpreters whose
assistance made it possible to break through the language barrier, enabling the participants
to understand each other and communicate effectively. She also conveyed her thanks to the
technical support staff, who had been able to meet the technological challenges in order to

provide the best possible conditions for the conduct of this virtual session.

She remarked that this had been her first meeting as Chairperson of the Technical

Committee, and she wanted to thank all the delegates for their patience and support.

Turning to the theme meeting, she said it had been an enriching experience and an
opportunity for participants to learn from each other. She expressed her thanks to the theme

meeting moderators.

She then declared the meeting closed and said she looked forward to seeing the delegates
at the next session, which hopefully could take place in-person if the pandemic situation
allowed.

S. M. MARTE

Chairperson.
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BANGLADESH

Delegate/Déléqué/Delegado

Mr. M.E. HOQUE

Commissioner
National Board of Revenue

Meh10021966@gmail.com

Alternates/Suppléants/Suplentes

Mr. M.M. KABIR

Minister (customs)

Permanent Representative to the WCO
National Board of Revenue
Bangladesh Embassy

Mubinul kabir@yahoo.com
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Mr. M. M. HASAN
Joint Commissioner
National Board of Revenue

Mahbub.hasan@gmail.com

BARBADOS / BARBADES

Delegate/Déléqué/Delegado

Mr. |. SEALY

Assistant Comptroller for Trade Operations
Barbados Customs

lan.Sealy@customs.qgov.bb

Alternates/Suppléantes/Suplentes

Mrs. D. KELLMAN

Customs Manager Project Unit
Barbados Customs

Debrah.Kellman@customs.gov.bb

Mrs. R. GREEN
Post-Clearance Audit Officer
Barbados Customs

Rianna.Green@customs.qgov.bb

BELGIUM/BELGIQUE/BELGICA

Delegate/Déléquée/Delegada

Mme M. C. BEHETS-WYDEMANS

Advisor
Becustoms

Marieclair.behetswydemans@minfin.fed.be

121 180


mailto:Mahbub.hasan@gmail.com�
mailto:Ian.Sealy@customs.gov.bb�
mailto:Debrah.Kellman@customs.gov.bb�
mailto:Rianna.Green@customs.gov.bb�
mailto:Marieclair.behetswydemans@minfin.fed.be�

Alternate/Suppléant/Suplente
Mr. K. PARIDAENS
Attaché

Becustoms

Klaas.paridaens@minfin.fed.be

BENIN

Deleqgate/déléqué

Mr. A.D. WINSAVI
Inspecteur des Douanes
Direction Générale des Douanes et Droits Indirects

dahwinsavi@gmail.com

BRAZIL / BRESIL

Delegate/Déléquée/Delegada

Mrs. K. MORGERO

Fiscal Auditor
Special Secretariat of the Federal Revenue (rfb)

Kelly.morgero@rfb.gov.br

BURKINA FASO

Delegate/Déléquée/Delegado

Mr. L.B. KABORE

Expert formateur accrédité en Evaluation en Douane
Direction Générale des Douanes

Laurent blaise@yahoo.fr
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Alternates/Suppléants/Suplentes

Mr. B. KINDA

Chef de Service du Renseignement et de I'Analyse du Risque
Direction Générale des Douanes

Kindab2605@gmail.com

Mr. T. ZONGO
Chef de Service de la Valeur et de la Prévention de la Fraude
Direction Générale des Douanes

timbozongo@yahoo.fr

Mr. M. DERRA
Directeur Adjoint de la Valeur et de I'’Analyse du Risque
Direction Générale des Douanes

Mouniderra7@gmail.com

CAMEROON / CAMEROUN / CAMERUN

Delegate/Déléqué/Delegado

Mr. D.C. UM BATTA

Head of International Cooperation Unit
Directorate General of Customs

dumbatta@yahoo.fr

Alternates/Suppléants/Suplentes

Mr. J.C. ANGUISSA

Chief of Customs Tariff and Valuation
Directorate General of Customs

jeanclaudeanquissa@yahoo.fr
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CANADA

Delegate/Déléqué/Delegado
Mr. J-F. BEDARD

Manager Valuation Program
Canada Border Services Agency

jean-francoish.bedard@cbsa-asfc.gc.ca

Alternates/Suppléants/Suplentes
Mr—J-PRAGE

CopodoPerorSopdec-focney
Jonathan-page2@international-gcca (Canada)

Mr. D. RIVERIN

Senior Program Advisor
Customs Valuation Program
Canada Border Service Agency

Dominique.riverin@cbsa-asfc.gc.ca

Mrs. S. VANDERMEER

Senior Program Advisor
Customs Valuation Program
Canada Border Service Agency

Samantha.vandermeer@chbsa-asfc.gc.ca

Mrs. J. LOHMANN

Senior Program Advisor
Customs Valuation Program
Canada Border Service Agency

Jody.lohmann@cbsa-asfc.gc.ca
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Ms. S. LEE
Junior Valuation Officer
Canada Border Service Agency

Sangmi.lee@cbsa-asfc.qgc.ca

CHILE/CHILI
Delegate/Déléquée/Delegada

Mrs. B. PALACIOS

Head of Classification and Origin Department
National Customs Service

bpalacios@aduana.cl

Alternates/Suppléants/Suplentes

Ms. C. OSORIO

Valuation Professional
National Customs Service

cosorio@aduana.cl

Mr. N. SAN MARTIN
Valuation Professional
National Customs Service

nsanmartin@aduana.cl

CHINA / CHINE

Delegate/Déléquée/Delegada

Ms. Q. LIN

Deputy Director
Division of Duty Collection
Shenzhen Customs House, Gacc

gianyu.lin@163.com
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Alternates/Suppléants/Suplentes

Ms. M. ZHAO

Senior Officer
Division of Duty Collection
Shenzhen Customs House, Gacc

Maydaybliss@163.com

Mr. M. LI
Senior Officer
Tianjin Customs House, Gacc

jackyleemin@163.com

Mr. Z. XU

Senior Officer

Division of Tariff Profession

Customs National Supervision Bureau for Duty Collection (Shanghai), Gacc

Xun hg@126.com

Mr. M. XU

Section Chief

Division of Tariff Profession

Customs National Supervision Bureau for Duty Collection (Guangzhou),
Gacc

charmingboytb@163.com

Mr. T. HU

Minister Counsellor
Mission of China to the EU
H1081008@hotmail.com
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Ms. Y. LI
First Secretary
Gacc

liyangacc@outlook.com

Mr. J. CHEN
Second Secretary
Mission of China to the EU

chenjianping be@outlook.com

CHINESE TAIPEI / TAIPEI CHINOIS

Delegate/Déléquée/Delegada
Mrs. Y-C. CHEN

Director

005288 @customs.qgov.tw

Alternates/Suppléants/Suplentes
Mr. S.T. LEOU

Senior Auditor
Chinese Taipei

006846@customs.gov.tw

Mrs. K-H. LEE
Section Chief
006407 @customs.gov.tw

Ms. Y-T. LIU
Specialist

007776@customs.gov.tw
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Mrs. Y-W. LEE
Auditor
007742@customs.gov.tw

Mr. P-H. LEE
Officer
010643 @customs.qgov.tw

Mrs. Y-M. HUNG
Auditor
Chinese Taipei

008578@customs.qgov.tw

Mrs. T-H. WU
Specialist

009205@customs.qgov.tw

Mrs. C-M. LUO
Specialist

009208 @customs.gov.tw

Mr. W-Y. WEN
Auditor
Chines Taipei

wuyenwen@customs.qov.tw
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COLOMBIA
Delegate/Déléquée/Delegada

Mrs. A. C. BELTRAN

Customs Deputy Director
DIAN

abeltrana@dian.gov.co

Alternates/Suppléants/Suplentes

Mrs. M. ARDILA ESTUPINAN

Gestor lii
DIAN

mardilae@dian.gov.co

Mr. H. ROJAS CASTANEDA
Gestor lii
DIAN

hrojasc@dian.gov.co

CONGO (REPUBLIC OF THE)
CONGO (REPUBLIQUE DU)

Delegate/Déléqué/Delegado

Mr. J. LOUBOVE

Attaché Douanier
Douanes Congolaises

loubovejude@gmail.com
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CONGO (DEMOCRATIC REPUBLIC OF THE)
CONGO (REPUBLIQUE DEMOCRATIQUE DU)

Delegate/Déléqué/Delegado

Mr. C. LUTALADIO MBUTA

Directeur de la Valeur
Direction Générale des Douanes et Accises

Lutadio.mbuta@douane.gouv.cd

Alternates/Suppléants/Suplentes

Mr. D. LUNGU KIENDO

Inspecteur des Douanes a la Valeur
Direction Générale des Douanes

Didier.lunqu@douane.gouv.cd

Mr. F. LUTUMBA YUMBU
Inspecteur des Douanes a la Valeur
Direction Générale des Douanes

lutumbayumbu@yahoo.fr

COTE D'IVOIRE

Delegate/Déléquée/Delegada

Mrs. A.M.C. KOUASSI

Sous-directrice du contrdle documentaire apres dédouanement
Direction Générale des Douanes

kouassimetch@gmail.com

Alternates/Suppléants/Suplentes

Mr. K.H. GBAH

Chef de Bureau Valeur et Législation
Directeur Général des Douanes

gkobenanherman@yahoo.com
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Mr. B.F. DEZAI
Sous-Directeur
Douanes ivoiriennes

Dezai76@gmail.com

Mr. D. AKAFOU
Sous-Directeur
Douanes ivoiriennes

akafdac@yahoo.fr

Mr. R. VANGAH
Sous-Directeur
Douanes ivoiriennes

Wangah.raoul@douanes.ci

Mrs. D. DIGBEU
Chef de Bureau
Douanes ivoiriennes

constancedigbeu@yahoo.fr

Mr. T. GNANGORAN
Sous-Directeur
Direction Générale des Douanes

gnangorantheo@yahoo.fr

Mrs. F. KAMAGATE
Chargée d’Etudes
Douane Cbéte d’lvoire

Flokam0206 @gmail.com
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Mr. S. SEKONGO
Sous-Directeur
Direction Générale des Douanes

sekongosanan@yahoo.fr

CROATIA / CROATIE

Delegate/Déléquée/Delegada

Ms. I. SCULAC

Head of Department for Customs Valuation
Ministry of Finance
Customs Administration

Irena.sculac@-carina.hr

CUBA
Delegate/Déléquée/Delegada

Mrs. A.M. CASANOVAS MOLLEDA

Head of the Nomenclature, Valuation and Origin Department
General Customs of the Republic of Cuba

Valoracion.ta@agr.aduana.cu

Alternates/Suppléants/Suplentes

Mrs. N. LOPEZ GIL

Senior Customs Officer
Customs Technique Directorate
General Customs of the Republic of Cuba

Tramitacion.ta@agr.aduana.cu

Ms. A.K. GARCIA FUENTES

Customs Officer

Customs Technique Directorate

General Customs of the Republic of Cuba

Taduaneral@agr.aduana.cu
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Ms. M. MARIMON ESCOBEDO

Customs Officer

Customs Technique Directorate

General Customs of the Republic of Cuba

Ta28@agr.aduana.cu

DOMINICAN REPUBLIC / REPUBLIQUE DOMINICAINE / REPUBLICA DOMINICANA

Delegate/Déléquée/Delegada

Mrs. A. I. FRIAS GARCIA

Gerencia de Fiscalizacién
Direccion General de Aduanas

Al.frias@aduanas.gob.do

Alternate/Suppléante/Suplente
Mrs. B. MERCEDES

Supervisora Operaciones
Direccion General de Aduanas

b.mercedes@aduanas.gob.do

ECUADOR/EQUATEUR

Delegate/Déléqué/Delegado
Mr. J. RIVADENEIRA

Customs Risk Specialist
National Customs Service of Ecuador

Jrivadeneira@aduana.gob.ec

Alternates/Suppléants/Suplentes

Ms. K. ALDAZ

Inspector
National Customs Service of Ecuador

kaldaz@aduana.gob.ec
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Mr. C. CAMPOSANO
Customs Risk Specialist
National Customs Service of Ecuador

ccamposano@aduana.gob.ec

EUROPEAN UNION / UNION EUROPEENNE / UNION EUROPEA

Delegate/Déléquée/Delegada

Ms. A. SZARKOWSKA

Legal and Policy Officer Customs Valuation
European Commission

agnieszka-anna.szarkowska@ec.europa.eu

Alternates/Suppléants/Suplentes
Mr. J. TORRES
Officer

European Commission

Jorge.torres@ec.europa.eu

Mr. R. HURJUI

Team Leader Customs Valuation

Directorate General Taxation and Customs Union
DG Taxud

Radu.hurjui@ec.europa.eu

FINLAND / FINLANDE

Delegate/Déléqué/Delegado
Mr. V. SUOMINEN

Senior Expert
Customs Valuation

Ville.Suominen@tulli.fi
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FRANCE/FRANCIA

Delegate/Déléquée/Delegada
Ms. A. JIDID MAHMOUD

Valuation Expert
Direction Générale des Douanes et Droits Indirects

Amal.jdid-mahmoud@douane.finances.gouv.fr

Alternate/Suppléante/Suplente
Ms. A. VERRON

Customs Valuation Expert
Direction Générale des Douanes et Droits Indirects

Ana.verron@douane.finances.gouv.fr

GABON

Delegate/Déléquée/Delegada

Mrs. N. MBANDJEGUE
Chef de Service Valeur
Direction Générale des Douanes et Droits Indirects

mpoguinado@agmail.com

GERMANY/ALLEMAGNE/ALEMANIA

Delegate/Déléquée/Delegada
Mrs. S. ESSER

Customs Valuation Expert
Customs Administration

Sandra.esser@zoll.bund.de
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GEORGIA /| GEORGIE

Delegate/Déléqué/Delegado

Mr. A. ZIVZIVADZE

Post Clearance Chief Auditor
Georgia Revenue Service
Customs Department

a.zivzivadze@rs.ge

Alternates/Suppléants/Suplentes

Mrs. K. BITSADZE

Post Clearance Senior Auditor
Georgia Revenue Service
Customs Department

Keti.bitsadze@rs.ge

Ms. V. KUPREISHVILI
Main Specialist

Georgia Revenue Service

Department for International Relations

v.kupreishvili@rs.qge

Mr. B. GERGAIA

Post Clearance Chief Auditor
Georgia Revenue Service
Customs Department

b.gergaia@rs.ge
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GUATEMALA
Delegate/Déléqué/Delegado
Mr. V.J. PEREZ RODAS

Customs Attaché to the Embassy of Guatemala in Belgium
Sat/Customs Service Guatemala

viperezr@sat.gob.qgt

Alternates/Suppléants/Suplentes

Ms. B. E. TOC VARGAS

Customs Normative Professional
Sat/Customs Service Guatemala

betocvar@sat.gob.qgt

Mr. C.A. MOTTA RODAS
Customs Normative Professional
Sat/Customs Service Guatemala

camottar@sat.gob.qgt

HONG KONG CHINA

Delegate/Déléqué/Delegado
Mr. C-U. U
Chief Trade Controls Officer

Hong Kong Customs & Excise Department

Jason cu u@customs.gov.hk

Alternate/Suppléante/Suplente
Ms. P. Y. HO

Inspector
Hong Kong Customs & Excise Department

Peqggy py ho@customs.gov.hk
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HUNGARY / HONGRIE

Delegate/Déléquée/Delegada

Ms. Z. K. GYANI

Senior Customs Officer
National Tax and Customs Administration

Gyani.zsofia@nav.gov.hu

INDIA/INDE
Delegate/Déléquée/Delegada

Ms. B.S. CHAVAN

Director General
Central Board of Indirect Taxation and Customs

Bharati.c@qov.in

Alternate/Suppléante/Suplente
Mr. S. CHANDRA

Additional Commissioner
Central Board of Indirect Taxation and Customs

Sushil.chandra@nic.in

INDONESIA/INDONESIE

Delegate/Déléqué/Delegado
Mr. D. MARBAGIO

Head of Customs Valuation Il Section
Directorate General of Customs & Excise

Dawny2903@gmail.com

Alternates/Suppléants/Suplentes

Mr. A. TARMIDZ|

Head of Section of Customs Valuation Iv
Directorate General of Customs and Excise

Arman.tarmidzi@customs.go.id
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Mr. B. TRIATMOJO

Functional

Directorate General of Customs and Excise

Baskoro.triatmojo@kemenkeu.go.id

Ms. LENI

Functional

Directorate General of Customs and Excise

lenichrysant@gmail.com

Ms. I. A. TIASTARY

Head of Section of Multilateral 1

Directorate General of Customs and Excise

i.gusti.002@customs.qo.id

Mr. M. M. ARKAN

Customs and Finance Attache

Embassy of the Republic of Indonesia

mufti@embassyofindonesia.eu

IRELAND / IRELANDE

Delegate/Déléqué/Delegado

Mr. M. NEWMAN

Customs Attache
Revenue Commission
Irish Tax & Customs

Mark.newman@dfa.ie
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ISRAEL
Delegate/Déléqué/Delegado
Mr. D. DRAGUCKI

Sr. Director Valuation Department

Israel Tax Authority

Danielda2@taxes.gov.il

ITALY /ITALIE / ITALIA

Delegate/Déléquée/Delegada
Mrs. M. S. SALVATORE

Customs Officer
Agenzia delle dogane e monopoli

Martiastella.salvatore@adm.qov.it

Alternate/Suppléant/Suplent
Mrs. L. PIPERATA

Customs Officer
Agenzia delle dogane e monopoli

Lucia.piperata@adm.qgov.it

JAPAN/JAPON/JAPON (EL)

Delegate/Déléquée/Delegada
Mrs. M. INOUE

Deputy Director
Customs and Tariff Bureau
Ministry of Finance

Mmari.inoue@mof.go.jp

140 180


mailto:Danielda2@taxes.gov.il�
mailto:Martiastella.salvatore@adm.gov.it�
mailto:Lucia.piperata@adm.gov.it�
mailto:Mmari.inoue@mof.go.jp�

Alternates/Suppléants/Suplentes

M A LIS

. luati o
Jomop-Customs

Mr. S. KATSU

Supervisory Valuation Specialist
Japan Customs
Kash1932@yahoo.co.jp

Mr. A. BUNDO
Senior Valuation Specialist
Japan Customs

Tyo-gyomu-hyoka-center@customs.go.jp

Mr. Y. TOI
Valuation Specialist
Japan Customs

Tyo-gyomu-hyoka-center@customs.go.jp

- E

Ms. Y. YANAI

First Secretary

Customs Attachee

Embassy of Japan in Belgium

¥yuri.yanai@mofa.go.jp
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KOREA / COREE

Delegate/Déléqué/Delegado
Mr. J. JAEHO

Customs Attache
Embassy of the Republic of Korea to the Kingdom of Belgium
And the European Union

jaehojung@korea.kr

Alternates/Suppléants/Suplentes
Mr. D. SON

Assistant Director
Korea Customs

legendhee@korea.kr

Ms. M. CHOO
Assistant Director
Korea Customs

Cmjl2@korea.kr

Mr. S. H. HONG
Senior Manager
Korea Customs Service
Corporate Audit Division

hshkant@korea.kr
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LAO PEOPLE’'S DEMOCRATIC REPUBLIC
REPUBLIQUE DEMOCRATIQUE POPULAIRE BY LAOS

Delegate/Déléquée/Delegada

Ms. B. VIPHASOUK

Head of Unit
Customs Department

Bouasavath7788@gmail.com

Alternate/Suppléante/Suplente

Ms. V. SISAVAT

Technical Official
Customs Department

Vixayphone.sisavat@gmail.com (Secretary)

LATVIA/LETTONIE/LETONIA

Delegate/Déléquée/Delegada

Ms. M. BUKOVSKA

Head of Customs Value Unit

National Customs Board

State Revenue Service

Marta.bukovska@vid.gov.lv (European Union)

LITHUANIA / LITHUANIE

Delegate/Déléguée/Delegada

Ms. V. GUOBYTE

Head of Customs Valuation Division
Customs Department

Virginija.guobyte@Irmuitine.lt
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Alternate/Suppléante/Suplente
Ms. J. MIKSIENE

Chief Expert of the Customs Valuation Division
Customs Department
Ministry of Finance

Jovita.miksiene@Irmuitine.lt

MADAGASCAR

Delegate/Déléqué/Delegado

Mr. T. NOMENJANAHARY ANDRE

Chef du Service de la Valeur et de I'Origine
Direction Générale des Douanes

ttojisoa@yahoo.fr

MALAYSIA / MALAYSIE

Delegate/Déléquée/Delegada

Mrs. MD R. RUDZIANI

Counsellor (Customs)
Embassy of Malaysia in Brussels

Rudziani.rudzi@customs.gov.my

Alternate/Suppléante/Suplente
Ms. J. NGAU

First Secretary (customs)
Embassy of Malaysia in Belgium and Luxembourg

Juanita.ejan@customs.gov.my
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MALDIVES
Delegate/Déléquée/Delegada
Ms. A. ZAKARIYYA

Chief Customs Officer
Maldives Customs Service

Aishath.zakariyya@customs.gov.mv

MALI
Delegate/Déléqué/Delegado
Mr. A. KONE

Inspecteur
Direction Générale des Douanes

koneask@yahoo.fr

Alternate/Suppléante/Suplente

Mrs. O. KEITA

Vérificatrice Douanes
Douane du Mali

Oumou52@hotmail.com

MAURITIUS/ MAURICE

Delegate/Déléqué/Delegado
Mr. M. GAUNPOT

Revenue Authority

Mahen.gaunpot@mra.mu

Alternates/Suppléants/Suplentes

Mr. S. KUMAR PUDARUTH

Revenue Authority

Shyam.pudaruth@mra.mu
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Mr. H. FANGOOA
Revenue Authority

Hemraj.fangooa@mra.mu

MEXICO/MEXIQUE

Delegate/Déléqué/Delegado

Mr. G. QUIROZ FLORES

Deputy Director for Customs Attention and International Affairs
Mexican General Administration for Customs

Guillermo.quiroz@sat.gob.mx

Alternates/Suppléants/Suplentes

Mr. J.A. ALTAMIRANO HERANDEZ

Manager for Nomenclature and Foreign Trade
General Administration for Customs

Jose.altamiranoh@sat.gob.mx

Ms. L.E. RIVERA AGUILAR
Deputy Director for Customs Investigation
Mexican General Administration for Customs

Luz.rivera@sat.gob.mx

Mr. A.A. HERRERA SOLIS
Deputy Director for Customs Investigation
Mexican General Administration for Customs

Alberto.herreras@sat.gob.mx

Mr. A. MORENO VALTIERRA
Manager for Customs Investigation
Mexican General Administration for Customs

Alberto.morenov@sat.qgob.mx
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Mr. I. CHAVEZ GARCIA
Regulatory Analyst in Foreign Trade Customs
General Administration for Customs

Ignacio.chavez@sat.gob.mx

MOLDOVA / MOLDAVIE

Delegate/Déléquée/Delegada

Ms. E. GIRA

Senior Inspector
Customs Service

Ecaterina.gira@customs.gov.md

Alternate/Suppléant/Suplente
Mr. C. CROITORU

Counsellor
Customs Attache (UNECE, UNCTAD)
Moldova Customs Service

Corneliu.croitoru@customs.gov.md

MONGOLIA / MONGOLIE

Delegate/Déléquée/Delegada

Ms. D. ENKHBAATAR

Customs Officer
Mongolian Customs General Administration

Dunn.dulguun@gmail.com

Alternates/Suppléants/Suplentes

Mr. C. ENKHTAIVAN

Customs Officer
Mongolian Customs General Administration

e.chuka@customs.gov.mn
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Mrs. P. ULZIIBAT
Customs Officer
Mongolian Customs General Administration

Punsa557@yahoo.com

MOROCCO / MAROC

Delegate/Déléquée/Delegada

Mrs. L. KEMMOU

Chef de Service
Service du Contrble et de la Valeur
Administration des Douanes et Imp6ts Indirects

[.Lkemmou@douane.gov.ma

Alternate/Suppléant/Suplente
Mrs. |. ELMSELMI

Inspecteur des Douanes
Administration des Douanes et Impots Indirects

i.elmselmi@douane.gov.ma

MOZAMBIQUE

Delegate/Déléqué/Delegado
Mr. H. S. CHANGULE
Officer

Mozambique Revenue Authority

Suarte9@gmail.com

NETHERLANDS / PAYS BAS

Delegate/Déléquée/Delegada

Mrs. R. BOSCH

Senior Policy Advisor
Ministry of Finance

r...m.bosch@minfin.nl
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Alternate/Suppléant/Suplente
Mr. J.J. BIRKHOFF

Douane Breda

ii.birkhoff@douane.nl

NEW ZEALAND / NOUVELLE ZELANDE

Delegate/Déléqué/Delegado

Mr. P. CAMPBELL

Customs Counsellor
New Zealand Customs Service

Paul.campbell@customs.govt.nz

NICARAGUA
Delegate/Déléqué/Delegado

Mr. A. I. CARMONA ARTEAGA

Jefe del departamento de Arancel y Valor
Direccidon General de Servicios Aduaneiros

acarmona@dga.gob.ni

NIGERIA
Delegate/Déléqué/Delegado

Mr. U. S. BUHARI

Comptroller of Customs
Nigeria Customs Service

subuharil6@yahoo.com

Alternates/Suppléants/Suplentes
Mr. I. A. ALFA

Customs Attaché
Nigeria Customs Service

alfazazi@googlemail.com
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Mrs. T. I. CHINWEOKWU
Deputy Superintendent of Customs
Nigeria Customs Service

Isiben4life@yahoo.com

Mrs. O. N. OTUNUGA
Assistant Superintendent of Customs
Nigeria Customs Service

Otunuga.nafisat@customs.gov.ng

NORTH MACEDONIA

Delegate/Déléqué/Delegado
Mr. V. ZLATKO

Assistant Director
Customs Administration

Zlatko.veterovski@customs.gov.mk

NORWAY / NORVEGE / NORUEGA

Delegate/Déléqué/Delegado
Mr. J. LILLELAND

Senior Advisor

Norwegian Customs

isli@toll.no

OMAN

Delegate/Déléqué/Delegado
Mr. K. JAABOOB

Customs Officer
Directorate General of Customs

Khalid.jaaboub@rop.gov.om

150 180


mailto:Isiben4life@yahoo.com�
mailto:Otunuga.nafisat@customs.gov.ng�
mailto:Zlatko.veterovski@customs.gov.mk�
mailto:jsli@toll.no�
mailto:Khalid.jaaboub@rop.gov.om�

Alternates/Suppléants/Suplentes

Mr. M. AL ISSAEI

Customs Officer
Directorate General of Customs

Mohammed.alissaei@rop.gov.om

Mr. M. AL QARWASHI
Customs Officer
Directorate General of Customs

Mohammed.al-garwashi@rop.gov.om

Mr. A. AL ABRI
Customs Officer
Directorate General of Customs

Abdulmalik.al-abri@rop.gov.om

PANAMA
Delegate/Déléquée/Delegada

Mrs. D. GONZALES

Head of the Valuation Department
National Customs Authority
Autoridad Nacional de Aduanas

Deleyris.gonzalez@ana.gob.pa

Alternate/Suppléante/Suplente
Mrs. D. GUTIERREZ

Analista de Valoracion
Autoridad Nacional de Aduanas

Dayra.king@ana.gob.pa
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PAPUA NEW GUINEA / PAPOUASIE NOUVELLE GUINEE

Delegate/Déléqué/Delegado
Mr. J. SAM

Attache Brussels
Customs Services

samj@customs.gov.pg

PARAGUAY
Delegate/Déléquée/Delegada
Mrs. M. M. CABALLERO LEGUIZAMON

Jefe de la Division Comprobacion Diferida de Valor
Direccion Nacional de Aduanas

mcaballero@aduana.gov.py

PHILIPPINES
Delegate/Déléqué/Delegado
Mr. Y. |. ABBAS

Director
Imports Assessment Service
Bureau of Customs

Yasser.abbas@customs.gov.ph

Alternates/Suppléants/Suplentes
Mr. C. INDUCIL
Chief

Valuation and Classification Division
Bureau of Customs

Christopher.inducil@customs.gov.ph
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Mr. E. D. CARCEDO

Customs Operations Officer 1V, Aocg
Valuation and Classification Division
Imports Assessment Service

Evezdexter.carcedo@customs.gov.ph

POLAND/POLOGNE/POLONIA

Delegate/Déléquée/Delegada

Mrs. A. STEPIEN-MLOT

Senior Specialist
National Revenue Administration
Ministry of Finance

aneta.stepien-mlot@mf.gov.pl

PORTUGAL
Delegate/Déléqué/Delegado

Mr. F. CORREIA

Customs Expert
Senior Officer
Tax and Customs Authority

Filipe.rocha.correia@at.gov.pt

RUSSIAN FEDERATION/RUSSIE (FEDERATION DE)/RUSIA (FEDERACION DE)

Delegate/Déléqué/Delegado

Mr. A. GUSKOV

Deputy Head of department
Federal Customs Service

guskovab@ca.customs.ru
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Alternates/Suppléants/Suplentes

Mr. A. ARTEMIEV

Department Chief

Customs Administration Division
Customs Policy Department
Finance Ministry

Aleksei.artemiev@minfin.ru

Mr. A. DYSHKO
Deputy Head of Unit
Federal Customs Service

dyshkoai@ca.customs.ru

Mr. V. PARFENOV
Head of Unit
Federal Customs Service of Russia

parfenovvv@ca.customs.ru

SAUDI ARABIE / ARABIE SAOUDITE

Delegate/Déléqué/Delegado

Mr. J. ALNAHEDH

Director General
Valuation Department
General Customs Authority

jasser@customs.gov.sa

Alternate/Suppléant/Suplente
Mr. A. ALMAWASH

Valuation Supervisor
General Customs Authority

aalmawash@customs.gov.sa
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SINGAPORE/SINGAPOUR

Delegate/Déléqué/Delegado
Mr. J. LEE

Deputy Head Tariffs and Trade Services

Singapore Customs

Jeremy lee@customs.gov.sg

Alternate/Suppléant/Suplente
Mr. S. MANUNETHI

Assistant Head
Tariffs and Trade Service

Sidtharthan manunethi@customs.gov.sg

SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE

Delegate/Déléquée/Delegada
Ms. K. KORENOVA

Customs Officer
Financial Directorate

Katarina.korenova@financnasprava.sk

SOUTH AFRICA/AFRIQUE DU SUD/SURAFRICA

Delegate/Déléqué/Delegado
Mr. J. MARAIS

Valuation Operational Specialist
South African Revenue Authority

JMaraisl@sars.qov.za

155 180


mailto:Jeremy_lee@customs.gov.sg�
mailto:Sidtharthan_manunethi@customs.gov.sg�
mailto:Katarina.korenova@financnasprava.sk�
mailto:JMarais1@sars.gov.za�

Alternate/Suppléant/Suplente
Mr. L. S. TAUNYANE

Valuation Operational Specialist
South African Revenue Authority

staunyane@sars.gov.za

SPAIN/ESPAGNE/ESPANA

Delegate/Déléqué/Delegado

Mr. G. BELTRAN RODRIGUEZ

Adviser Foreign and Trade Unit
Direccion General de Aduanas

Guillermo.beltran@correo.aeat.es

Alternate/Suppléante/Suplente
Mrs. M. BANUELOS

Adviser Foreign and Trade Unit
Direccion General de Aduanas
Agencia Tributaria

Marta.banuelos@correo.aeat.es

SRI LANKA
Delegate/Déléqué/Delegado

Mr. M.R. RANAJARA

Director of Customs
Sri Lanka Customs

Roy.ranajara@customs.gov.lk

Alternate/Suppléante/Suplente
Mr. P.D.A.L.P. SAPARAMADU

Deputy Director of Customs
Sri Lanka Customs

PrivanthasaparamaduO5@agmail.com
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SWEDEN / SUEDE

Delegate/Déléquée/Delegada

Mrs. V. BERNTSSON

Customs Advisor
Swedish Customs

Viktoria.berntsson@tullverket.se

SWITZERLAND / SUISSE/ SUISA

Delegate/Déléqué/Delegado

Mr. C. STUCK

Expert de Douane
Administration Fédérale des Douanes

Cedric.stuck@ezv.admin.ch

THAILAND/THAILANDE/TAILANDIA

Delegate/Déléqué/Delegado

Mr. N. WITYATEM

Minister (Counsellor)
Office of the Customs Counsellor
Royal Thai Embassy

nitiwityatem@gmail.com

Alternates/Suppléants/Suplentes

Ms. J. TARYAMAHA

Customs Officer
Professional level
Thai Customs Department

107553 @customs.go.th
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Mr. T. CHANTARASAP
Customs Officer Practitioner level
Thai Customs Department

Taradol ch@customs.go.th

Mrs. S. TUNGKIJVANICHKUL
Customs Officer Senior Professional leval
Thai Customs Department

103631 @customs.go.th

Mr. N. THAKANG
Customs Technical Officer
Practitioner Level
Thai Customs Department

108786@customs.go.th

Ms. J. TARYAMAHA
Customs Technical Officer
Professional Level

Thai Customs Department

107553 @customs.qgo.th

Mr. J. JANPLENG
Customs Technical Officer (practitioner level)
Thai Customs Department

Jamorn_ja@customs.go.th

Mr. T. JUNGSA-NGASOM
Customs Technical Officer (practitioner level)
Thai Customs Department

107666 @customs.go.th
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Mr. R. KONGNUMUT
Customs Technical Officer (professional level)
Thai Customs Department

107683 @customs.qgo.th

Ms. N. SINJANANURUK
Minister Counsellor
Thai Customs

nunnapat@thaicustoms.be

TOGO
Delegate/Déléqué/Delegado

Mr. M. KUASSIVI

Directeur des Etudes et de la Législation
Office Togolais des Recettes

kuassivihonore@yahoo.fr

Alternates/Suppléants/Suplentes

Mr. K. AYEDJI

Attaché Douanier du Togo
Office Togolais des Recettes (OTR)
Douanes Togolaises

kayedji@otr.t

TUNISIA/TUNISIE

Delegate/Déléquée/Delegada

Ms. H. NEFZI

Chef de Service Direction Valeur
Customs

Osmanell3@yahoo.fr
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TURKEY / TURQUIE

Delegate/Déléquée/Delegada

Mrs. I. AVCI

Trade Expert
Ministry of Trade

i.avci@ticaret.gov.tr

Alternates/Suppléants/Suplentes
Mrs. N. SONMEZ GAYDALAR

Trade Expert
Ministry of Trade

n.sonmezgaydalar@ticaret.gov.tr

Mr. E. ERTURK
Customs Counsellor
Embassy

e.erturk@ticaret.gov.tr

UNITED ARAB EMIRATES / EMIRATS ARABES UNIS

Delegate/Déléqué/Delegado

Mrs. E. AL-SUWAIDY

Director Valuation
Dubai Customs

Eman.badral-suwaidy@dubaicustoms.ae

Alternate/Suppléant/Suplente
Mr. A. ALTAMIMI

Senior Manager
Customs Valuation Database & Services
Dubai Customs

Ali.altamimi@dubaicustoms.ae
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UNITED KINGDOM / ROYAUME-UNI / REINO UNIDO

Delegate/Déléqué/Delegado

Mr. N. MOONEY

Senior Policy Advisor
HM Revenue & Customs

Nigel.mooney@hmrc.gov.uk

Alternate/Suppléant/Suplente
Ms. S. MERELIE

Senior Policy Advisor
HM Revenue & Customs

Sarah.merelie@hmrc.qov.uk

UNITED STATES/ETATS-UNIS/ESTADOS UNIDOS

Delegate/Déléquée/Delegada

Ms. E. EROGLU

Attorney
US Customs and Border Protection

Elif.eroglu@cbp.dhs.gov

Alternates/Suppléants/Suplentes

Mr. R. CUNNINGHAM

Attorney-Advisor
U.S. Customs and Border Protection

Ross.m.cunningham@cbp.dhs.gov

Mrs. M. BRENNER

Branch Chief

Valuation and Special Programs Branch
U.S. Customs and Border Protection

Monikarice.brenner@cbp.dhs.gov
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Mr. L. JACKSON
Policy Advisor
US Immigration and Customs Enforcement

Lamar.a.jackson@ice.dhs.gov

Mrs. N. DAWN
Senior Advisor
Dhs/Ice/Gti/lpr Center

Dawn.e.nelson@ice.dhs.gov

URUGUAY
Delegate/Déléqué/Delegado

Mr. G. MANES

Division Andlisis de Riesgo
Direcciéon Nacional de Aduanas

gmanes@aduanas.gub.uy

VENEZUELA
Delegate/Déléqué/Delegado

Mrs. N. CADENAS

Chef de la Division des Prix

ncadenas@seniat.gob.ve

Alternate/Suppléant/Suplente
Mr. D. J. RESPLANDOR FARRERA

Chef de la Division des Etudes et Recherches sur I'Evaluation

dresplandor@seniat.gob.ve
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VIETNAM

Delegate/Déléguée/Delegada
Mrs. B.H. NGUYEN
Officer

General Department of Viet Nam Customs

hangnb@customs.gov.vn

ZIMBABWE
Delegate/Déléqué/Delegado
Mr. A.P. SWARRES

Head Compliance and Customs Modernization
Zimbabwe Revenue Authority

aswarres@zimra.co.zw
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OBSERVER ADMINISTRATIONS
OBSERVATEURS DES ADMINISTRATIONS
OBSERVADORES DE LOS ADMINISTRACIONES

ALGERIA/ALGERIE

Delegate/Déléqué/Delegado
Mr. M. AMI

Sous Directeur des Bases de Taxation
Direction Générale des Douanes

Ami55mour55@gmail.com

Alternate/Suppléant/Suplente
Ms. Y. TALEM

Divisionnaire
Direction Générale des Douanes

yaminatalem@yahoo.com

BELARUS
Delegate/Déléqué/Delegado
Mr. N. SIDOROVICH

Deputy Head of Tariff Regulation and Customs Payments General Department

State Customs Committee

braslavtown@gmail.com
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Alternate/Suppléante/Suplente
Mr. S. FEDOROV

Official Representative of the State Customs Committee
Republic of Belarus
Embassy of Belarus

belgium@gtk.customs.gov.by

BOSNIA AND HERZEGOVINA / BOSNIE HERZEGOVINE

Delegate/Déléqué/Delegado
Mr. O. ALAGIC

Head of Customs Procedures Unit
Indirect Taxation Authority

Ognjen.alagic@uino.gov.ba

COMOROS / COMORES

Delegate/Déléqué/Delegado
Mr. A. ABDOULOIHAB

Chef du Service Valeur
Direction Générale des Douanes

rafioumohamed@gmail.com

Alternates/Suppléantes/Suplentes

Mrs. D. RADJABOU

Chef de Service des Relations Extérieures
Direction Générale des Douanes et Droits Indirects

djradjabou@douane.gov.km

Mrs. A. ABDALLAH
Agent du Service de la Valeur
Direction Générale des Douanes

Assiataabdallah65@gmail.com
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IRAQ / IRAK
Delegate/Délégué/Delegado

Mr. J. G. K. DALFI

Manager of Evaluation Sect.
Iragi General Commission for Customs

Jaafar.qumer@gmail.com

KOSOVO

Delegate/Délégué/Delegado
Mr. B. QYQALLA
Head of Unit

Central Evaluation
Kosovo Customs

Burim.Qvagalla@dogana.ks.org

hnical Official

Custome Dosostonond
Vixayphone-sisavat@gmail-com-(Secretary)
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National Customs-Board
State Revenue-Senvice
Marta-bukovska@vid-govv-(European Union)

SERBIA/SERBIE

Delegate/Déléguée/Delegada
Ms. S. ZIVANOVIC

Senior Advisor
Ministry of Finance

snezana.zivanovic@mfin.qov.rs

Alternate/Suppléant/Suplente
Mr. Z. POPOVIC

Head of Customs Value of Goods Section
Customs Administration of Serbia

popovicze@carina.rs
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OBSERVERS / OBSERVATEURS / OBSERVADORES

ICC — INTERNATIONAL CHAMBER OF COMMERCE

Mr. M. NEVILLE
Co-Head of Delegation
International Trade Counsellors

mkneville@itctradelaw.com

Mr. J-M. SALVA

Co-Head of Delegation

Commission on Customs and Trade Facilitation
DS Avocats

salva@dsavocats.com

Ms. P. VANDER SCHUEREN
Partner
Mayer Brown

Pvanderschueren@mayerbrown.com

Mr. W. METHENITIS
Consultant
Ernst & Young Llp (EY)

William.methenitis@ey.com

Mr. P. SUMNER
Price Waterhouse Coopers (PwC)

Paul.sumner@pwc.com
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OBSERVERS / OBSERVATEURS / OBSERVADORES

Mr. J PITT

Global head of Customs
Adidas Group
John.pitt@adidas-group.com

Mr. J. BESCEC

Director

Customs and Trade Affairs
Microsoft

jbescec@microsoft.com

Mr. W. VANHOEYMISSEN
Indirect Tax Manager
P&G

Vanhoeymissen.w@pg.com

Mrs. A. PANCRATE
Group Head of Customs Affairs
L'Oréal

Analisa.pancrate @loreal.com

Mr. T. VOEGE
Head of EU Affairs
ICC

Tom.voege@iccwbo.org

Mr. A. FENDLER
Attorney-at-law
DS Avocats

fendler@dsavocats.com
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REPORT BY THE WTO
TO THE 52ND SESSION OF THE TECHNICAL COMMITTEE ON CUSTOMS VALUATION

5 APRIL TO 19 MAY 2021
(BLENDED FORMAT)

The WTO last reported to the TCCV at its 50"/51% Sessions in October 2020. On 19 October
2020, the Committee on Customs Valuation (Committee) held a formal meeting in virtual
mode.

Notifications

The Committee reviews four different types of notifications, which include: Members' laws
and regulations; Members' responses to a Checklist of Issues related to their legislation;
Members' date of implementation of the Decision on Interest Charges; and, whether
Members adopt the practice referred to in paragraph 2 of the Decision on the "Valuation of
Carrier Media Bearing Software for Data Processing Equipment". The status of notifications
regarding Members' customs legislation is systematically compiled in a report, the most
recent version being document G/VAL/W/232/Rev.12.

Since the WTO report to the 50"/51%" Sessions of the TCCV, four Members (Mongolia, Saint
Kitts and Nevis, Tonga, and the United Kingdom) have provided notifications regarding their
customs legislation, and three Members have notified their responses to the Checklist of
Issues (Israel, Namibia, and the United Kingdom). At the October 2020 meeting of the
Committee, the national legislation of 24 Members was under review. The Committee is
awaiting responses from a number of Members in connection with the review of their

legislation.

As always, we wish to acknowledge the positive contribution of Members of the TCCV in
encouraging the submission of legislation and responses to the Checklist of Issues. The

Committee continues to appreciate this assistance in encouraging the submission of these
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notifications as well as the responses to questions raised by Members before the Committee

in relation to notified legislation.

25" Anniversary of the Agreement on Customs Valuation

On 17 November 2020, a webinar was held commemorating the 25th Anniversary of the
Customs Valuation Agreement. The webinar was comprised of two sessions and featured
WTO members and other customs experts presenting their experiences and perspectives on
the Agreement — the first session focused on various historical experiences with aspects of
the Agreement, and the second session focused on certain perspectives regarding the
Agreement going forward. Each session was followed by reactions and discussion among

participants.

Technical assistance and training

The WTO Secretariat continues to provide support for technical assistance and training on
customs valuation matters. We recently delivered modules on customs valuation at two
Regional Trade Policy Courses — to Caribbean Members back in September 2020, and to
Arab and Middle Eastern Members in January 2021. Currently, the Secretariat is preparing

an introductory e-learning course on core features of the Customs Valuation Agreement.
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Advisory Opinion 4.18
ROYALTIES AND LICENCE FEES

UNDER ARTICLE 8.1 (c) OF THE AGREEMENT

1. Importer/buyer/licensee B of country of importation | enters into a licence agreement with
supplier/seller/licensor S of country of exportation X for the use of a patent. As part of this
arrangement, the parties agree that:

- the royalty payable by B to S for the commercial use of the patent licensed in the
agreement will be calculated by applying a rate of five percent (5%) of the net sale
price of the patented goods in the country of importation;

- in addition to the royalty payment, B must pay the royalty income tax on behalf of S
to the Tax Authority in the country of importation in accordance with the domestic
tax rules;

- the royalty payment must be made without any deduction.

Accordingly, the royalty payment of five per cent (5 %) agreed between licensee B and licensor
S is a tax-exclusive royalty, otherwise known as a net royalty. In other words, licensee B must
pay both the royalty payment of five per cent (5 %) to licensor S, and the royalty income tax

obligation of S to the Tax Authority.

Subsequently, S and B enter into a contract for the international sale of product P at a price of
one thousand (1000) currency units. Under the contract, the patent has been incorporated in
product P, such that the corresponding royalty may be considered to be related to the goods. In
addition, the price does not include the royalty, which is paid as a condition of sale of the goods.

Accordingly, all the requirements provided for in Article 8.1 (c) of the Agreement are met.

Given that the net sale price of product P in country | is two thousand (2000) currency units, the

net royalty which B owes S for use of the patent is one hundred (100) currency units.
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In accordance with the domestic tax rules in force in the country of importation I, the income
derived from the royalty payment is subject to income tax, which is referred to as a “non-
resident income tax”. The income tax amount is calculated by applying a nominal rate of ten
percent (10%) of the total royalty income. The taxpayer is licensor S, and licensee B is the
withholding agent who pays the income tax on behalf of licensor S under a requirement to
withhold tax at source. The tax base for calculating the royalty income tax is the total royalty
income generated by licensor S in the country of importation, which is known as gross royalty

inclusive of income tax.

Therefore, the royalty income subject to income tax shall be the sum of the net royalty received
by licensor S and the royalty income tax paid to the Tax Authority by licensee B; with the royalty
income tax as part of the licensor’'s gross royalty income. According to the calculation method
established by the domestic tax rules: the withholding royalty income tax = net royalty / (1-
income tax rate %) x income tax rate%. Based on the information above, the royalty income tax
=100/ (1-10%)%x10%=11.11 currency units.

Accordingly, B pays out a total of one thousand one hundred and eleven and eleven-hundredths
(11212.11) currency units: one thousand (1000) currency units corresponding to the price of
product P, one hundred (100) currency units for the net royalty remitted to S, and eleven and
eleven-hundredths (11.11) currency units for the income tax payment remitted to the Tax
Authority. However, S receives only one thousand and one hundred (1100) currency units,
including one thousand (1000) currency units for product P, and one hundred (100) currency

units for the net royalty.

The issue brought before the Technical Committee is whether 11.11 currency units of income
tax paid by buyer/licensee B is part of the Customs value for the imported goods under Article
8.1(c).

2. The Technical Committee on Customs Valuation expressed the following view.
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Based on the facts, the royalty fees (paid by buyer/licensee B under the licence agreement) are
related to the imported goods, have been paid as a condition of sale of the imported goods and
have not been included in the price actually paid or payable. Therefore, the royalty payment

should be added to the price actually paid or payable under Article 8.1 (c) of the Agreement.

In accordance with the domestic tax rules in force in country of importation I, the income derived
from the royalty payment is subject to income tax, with the taxpayer being the licensor and the
licensee being the withholding agent. Additionally, the licence agreement also requires B to pay
the income tax on behalf of S to the Tax Authority and the net royalty payment should be made
without any deduction. As a result, buyer/licensee B pays 11.11 currency units to the Tax
Authority together with 100 currency units to S, the sum of which form the licensee’s gross

royalty payment.

Therefore, in satisfying its gross royalty obligation, inclusive of income tax, the buyer/licensee B
makes two payments for the commercial use of the patent. The first is in the amount of 100
currency units for the net royalty calculated by applying the fixed rate of the net sale price of the
patented goods as set out in the licence agreement. The second is in the amount of 11.11
currency units for the withholding royalty income tax. Both payments are made for the right to
use the patent under the licence agreement. The 11.11 currency units are paid by the licensee
to the Tax Authority on behalf of the licensor, and this royalty income tax is considered as part
of the licensor’s royalty income for tax purposes. Consequently, as the 11.11 currency units
form part of the licensor’s gross royalty income, they likewise form part of the licensee’s gross

royalty payment for Customs valuation purposes.

Article 8.1 (c) of the Agreement provides that, in determining the Customs value, there shall be
added to the price actually paid or payable royalties and licence fees “that the buyer must pay,
either directly or indirectly”. Given that all the requirements provided for in Article 8.1 (c) of the
Agreement are met in this case, the entire gross royalty payment, inclusive of income tax,

totaling 111.11 currency units should be added to the Customs value of the imported goods.

Similar to the conclusion in paragraph 12 of Advisory Opinion 4.16, which addresses a gross
royalty payment inclusive of income tax, the solution proposed in this case does not involve
including in the Customs value of the goods the amount of a tax of the type referred to in

Paragraph 3 (c) of the Interpretative Note to Article 1, i.e. duties and taxes of the country of
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importation, but rather the total amount of royalty payments inclusive of income tax agreed

between the licensor and the licensee.

According to Article 8.1 (c) of the Agreement, the 11.11 currency units paid by the
buyer/licensee to the Tax Authority on behalf of licensor should be regarded as part of the
royalty payment, and thus the total gross payment of royalty inclusive of income tax — in the
amount of 111.11 currency units — should be added to the Customs value. Therefore, the

Customs value for the imported goods in this case is 1111.11 currency units.
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Advisory Opinion 24.1
VALUATION TREATMENT OF IMPORTED GOODS BEARING

THE BUYER’S OWN TRADEMARK

1. The question was raised whether a price for imported goods bearing the buyer's own
trademark can be accepted for the purposes of applying Article 1 of the Agreement in a
situation where:

(a) The trademark is owned by the buyer, and no royalty or licence fee has been paid to

another entity for its use.

(b) The trademark was provided free of charge by the buyer in the form of an image sent
to the seller, e.g. electronically via the Internet, so that it might then be used in the

production of the goods being imported.

(c) The cost of reproducing the trademark’s image or logo on the imported goods

is included in the price actually paid or payable to the seller.

(d) The price of goods bearing the buyer’s trademark is different from the price of
the same goods bearing the seller’'s trademark when they are sold by the same seller
to the same buyer or to other buyers from the same country of importation, and which
have also been:

i. produced in the same country;
ii. exported at or about the same time; and

iii. sold at the same commercial level and in the same quantities.
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2. The Technical Committee on Customs Valuation considered this issue and reached the
conclusion that the mere fact that a price is different to the prices of goods which are
apparently the same but have different trademarks should not be grounds for its rejection

under Article 1, albeit without prejudice to the provisions in Article 17 of the Agreement.

The General Introductory Commentary of the Agreement stipulates that the basis for
valuation of goods for Customs purposes should be the transaction value of the goods
being valued, and that the Customs value should be based on simple and equitable
criteria consistent with commercial practices. Therefore, each importation of goods should

be examined on its own merits and characteristics.

Based on the facts, there is no indication that special circumstances exist as set out in
subparagraphs (a) to (d) of Article 1 of the Agreement that would prevent the use of
transaction value. In particular, the provision in Article 1.1(b) of the Agreement is met; and
it therefore cannot be construed that the existence of different trademarks on goods
which are apparently the same constitutes some condition or consideration for which a

value cannot be determined with respect to the goods being imported.

Additionally, although the definition of “similar goods” under Article 15.2(b) of the
Agreement applies only in instances where the transaction value method is rejected, this
definition does provide insights into the conclusion why the mere fact that a price is
different between two similar goods bearing different trademarks is not a reason for
rejecting the transaction value. Namely, two of the factors to be considered in determining
whether two goods are similar include their reputation and the existence of a trademark.
These factors demonstrate how the goods may not be similar and could explain a

difference in the prices in the present case.
Furthermore, Article 8.1(c) of the Agreement would not be applicable, as the trademark is

owned by the buyer, and no royalty or licence fee has to be paid to another entity for its

use.
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