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Proliferation’ (2018) The FATF Recommendations 9.

2 Presidency of the Council, 'Proposal for a Regulation of the European Parliament and of the Council on the protection of
individuals with regard to the processing of personal data and on the free movement of such data (General Data Protection
Regulation) - Preparation of a general approach’ (2012) Council of the European Union, COM/2012/011.

3 Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation), (GDPR).

4 Council Regulation (EC) 2016/679 on the protection of natural persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive 95/46/EC (Data Protection Directive) [2016] OJ L119/1.

5 Olly Jackson, ‘Many small firms are still unprepared for GDPR’ (2018) International Financial Law Review.
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10 paul Voigt, Axel von dem Bussche, The EU General Data Protection Regulation (GDPR): A Practical Guide (Springer 2017) 10.
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18 Mitsilegas & Gilmore, The EU legislative Framework against money laundering and terrorist finance: a critical analysis in the
light of evolving global standards, pp 119-120.

19 Mitsilegas & Gilmore, The EU legislative Framework against money laundering and terrorist finance: a critical analysis in the
light of evolving global standards, p 120.

20 FATF, “About”.
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133 Maja Brkan, Do algorithms rule the world? Algorithmic decision-making and data protection in the framework of the GDPR

and beyond, International Journal of Law and Information Technology, 2019, p2.
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134 2| Information Commissioner's Office, 2018a, https://ico.org.uk/about-the-ico/news-and-events/news-and-
blogs/2018/11/information-commissioner-s-investigation-into-the-metropolitan-police-service/ %I HHH : 2019 48 H 28 H
135 p_ Jeffrey Brantingham, Matthew Valasik & George O. Mohler (2018) Does Predictive Policing Lead to Biased Arrests?

Results From a Randomized Controlled Trial, Statistics and Public Policy, p.2.
136 |indsey Barrett, Reasonably Suspicious Algorithms: Predictive Policing at the United States Border, 41 N.Y.U. Rev. L. & Soc.
Change 327 (2017), p327.
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139 Maja Brkan, Do algorithms rule the world? Algorithmic decision-making and data protection in the framework of the GDPR
and beyond, International Journal of Law and Information Technology, 2019, p1.
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140 Art 22(1) GDPR

141 Thomas H Coormen, Algorithms Unlocked (MIT Press 2013) 1.

142 Tal Zarsky, ‘The Trouble with Algorithmic Decisions: An Analytic Road Map to Examine Efficiency and Fairness in Automated
and Opaque Decision Making’ (2016) 41 Science, Technology, & Human Values, p120.
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144 |sak Mendoza and Lee A Bygrave, ‘The Right not to be Subject to Automated Decisions based on Profiling’ University of Oslo
Faculty of Law Legal Studies Research Paper Series No 20/2017, from :
https://papers.ssrn.com/sol3/papers.cfm?abstract_id1/42964855, #[% HHf : 201949 H 10 H -

145 GDPR Recital 71 (£[i§%)

...In any case, such processing should be subject to suitable safeguards, which should include specific information to the data
subject and the right to obtain human intervention, to express his or her point of view, to obtain an explanation of the decision
reached after such assessment and to challenge the decision. ....In order to ensure fair and transparent processing in respect of
the data subject, taking into account the specific circumstances and context in which the personal data are processed, the
controller should use appropriate mathematical or statistical procedures for the profiling, implement technical and
organizational measures appropriate to ensure, in particular, that factors which result in inaccuracies in personal data are
corrected and the risk of errors is minimized, secure personal data in a manner that takes account of the potential risks
involved for the interests and rights of the data subject, and prevent, inter alia, discriminatory effects on natural persons on the
basis of racial or ethnic origin, political opinion, religion or beliefs, trade union membership, genetic or health status or sexual
orientation, or processing that results in measures having such an effect.

146 Article 29 Working Party

If the basis for processing is 22(2)(a) or 22(2)(c), Article 22(3) requires controllers to implement suitable measures to safeguard
data subjects’ rights freedoms and legitimate interests. Under Article 22(2)(b) the Member or Union State law that authorises
the processing must also incorporate appropriate safeguarding measures. Such measures should include as a minimum a way
for the data subject to obtain human intervention, express their point of view, and contest the decision.

147 Article 29 Working Party

Meaningful information about the ‘logic involved’
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The controller should find simple ways to tell the data subject about the rationale behind, or the criteria relied on in reaching
the decision. The GDPR requires the controller to provide meaningful information about the logic involved, not necessarily a
complex explanation of the algorithms used or disclosure of the full algorithm. The information provided should, however, be
sufficiently comprehensive for the data subject to understand the reasons for the decision.

148 Maja Brkan, Do algorithms rule the world? Algorithmic decision-making and data protection in the framework of the GDPR
and beyond, International Journal of Law and Information Technology, 2019, p18

143 | ED Article 11 ( automated individual decision-making)

1. Member States shall provide for a decision based solely on automated processing, including profiling, which produces an
adverse legal effect concerning the data subject or significantly affects him or her, to be prohibited unless authorised by Union
or Member State law to which the controller is subject and which provides appropriate safeguards for the rights and freedoms

of the data subject, at least the right to obtain human intervention on the part of the controller.
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150 |ED {57 T#5% (Directive) 5 MR E A BB S48 25007 - A & & BEIE B DB 10E T R B i
BITEE L E i " 2018 B fra#i% (Data Protection Act 2018) | HE/EKF LED #HH AABLENAMEZ - S22 » GDPR £
B bRy PRI (Regulation) 5 - &EUHHIDREENE % » (FE WH 2AEEER BEIEE 2407 - 25, The GDPR and LED,
YOUR QUESTIONS ANSWERED ( March 2018 ) By Sharper Pritchard Solicitors and Parliamentary Agents.

151Art13(2)(f) GDPR: " the existence of automated decision-making, including profiling, referred to in Article 22(1) and (4) and,
at least in those cases, meaningful information about the logic involved, as well as the significance and the envisaged
consequences of such processing for the data subject. |

152 Art14(2)(g) GDPR: " the existence of automated decision-making, including profiling, referred to in Article 22(1) and (4) and,
at least in those cases, meaningful information about the logic involved, as well as the significance and the envisaged

consequences of such processing for the data subject. |
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153 Art15(1)(h) GDPR: " the existence of automated decision-making, including profiling, referred to in Article 22(1) and (4) and,
at least in those cases, meaningful information about the logic involved, as well as the significance and the envisaged
consequences of such processing for the data subject. |

154 Andrew D. Selbst and Julia Powles, ‘Meaningful information and the right to explanation’ (2017) , International Data Privacy
Law 4, 237.

155 Bryan Casey, Ashkon Farhangi and Roland Vogl, ‘Rethinking Explainable Machines: The GDPR’s “Right to Explanation”
Debate and the Rise of Algorithmic Audits in Enterprise’ Berkeley Technology Law Journal, from
https://ssrn.com/abstract1/43143325, accessed at 7 Apr 2019.

156 —HARERR F AR REHERY £y Recital 71
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157Maja Brkan, Do algorithms rule the world? Algorithmic decision-making and data protection in the framework of the GDPR
and beyond, International Journal of Law and Information Technology, 2019, p29 .

50



PEERE . od PR AR R TRG AL G A

RE S P AP AR AR E R EFIA
PALRFRYCFETEE R FREF RN RS ERERT
e Ed R GRIE S ERE E O RIRE o - AE B o B TR
HERRRER 2 A NEFREEY G A KT U 2@ L AR

AT ARFPT AFARITLEREFF AR S B A Bp iR
et ek o ik edkdn 4 &2 GDPRLED 2 fF > © Sra a0 5+ ¢t
BB LBR o 139 GDPR 2> R EMIEE BN L E TP R (T
BAREB ) O A BBERTHALE ~ 23T GDPR * AR
LR 5 HE (The Egmont Group) & 5% ¢ A > 2+ R FIU 2 #i%
BFFIFTRFE T 7T 6 Il aE o N Bdyd 2
@ A E R p P E ek B fE GDPR 14 2 3% E Bt

FRRRP LR AL L FAorf T EEY 2§25 F
¥ R

i £ GDPR % 12000 F B~ FaE” .

158 {{cH& GDPR £F 83 ffREF 4 TE R 5 THHUE » BIFERAHIHIE - JAEE#EAE L. 1000 # % 2000 HEUT » SR TRAEE
HEEH 2% % A%IEIRK > FESTEEE T IRER « WEREMERIEEI A TR A2 ST - SBEREH © 4 EAE RS
SRR ARG H A ER TR A ) B R A TR ik GDPR BE £ S HE AR DA 1000 BEBUTEAT — &5t
TEERERIF S 1 2% SR WS B E RAE - 5980 WSVA 187k ) 55 = B (i E A&k} - 2 GDPR i1
R TERSHERIAR HE(E 12 BEE 22 REEK - REkiEE L 2000 SEOTSAT g HEE 2R BT 219 4%
SR W E DA S fyHE - X0 GDPR JAATE 149 K 150 IR 0 K GDPR iR T ol REMIZ 1T BIEI 88 2 FREETAN
ER 2R & BEI¥A 8 5 GDPR 3 » R[{E GDPR HYARIE S H PRl slE P et E B - BV ERIRER - wIHEEEMIE]
L R ERISIIMG i ¢ BRI E B FTER 2 F25 - BbYh - GDPR 28 82 [ 7NHH U8 &k E AR RHZERIE S
ER R 8 GDPR HE A HHAZFEERD Ning T SEHES  #0v] DU HF KB RS 1 - 5135 2 GDPR §82-
§83(2) (4) (9)LAK GDPR recital §149 ~ §150 = ¢ 5" GDPR ##0 EA& R R - 28 K KR DUSE AR = < B S
https://www.acw.org.tw/Events/Detail.aspxid=22 » JZE HHA : 2019F9 H 6 H -

51



FR ORI BRI TE NG ARKP A 5 P2 AR
A RATES > 7D 423551 GCDPR % 615 (C) 2 kg2 (F) i¥%
PRI R A Rl TR L B AR e AR

FRARELEY 52 R8P H1T 5 bldcip Mg B A £ 24
o BRBAFTREEZEROFQ EHRD T ERNZEET S
10603501350 Huanom ph % - e e 41 (8007357 J5d SR & B

CEREE S 20 ¥ 1 Tt F 2 & THESEHF LR

A
-X.\\

PERELGP PG PRGN o L

ke

AT TR R
A RUF M FE GDPR & LED - F]pt » B o AR A SRR 4] P chz

IR A BIER Y o A Il EE A EREY

=\
-\\

L
B =

SRER Ay BRI S S SR 3 O F S SRR R R
GDPR #r & F i A #cdp ed@ i) ¢ (Data Minimization) > & k¥ i*
FERRAT NS F IR e ERPBHE LT TR L

By P AT A Bkl A '?q*"; g AP M By e M RJIE D WG
L% o GDPR P F 405 B A Byp TR e @ * 250 2 §4~ p en

AR

AR A TR R R R T E AR R AL AT g
z/\gﬁﬁ&%l% * B mﬁ¢vf$ }%— 2 A\ IFE}{% xE*')IhF ’ flf"{é'g?? % ‘?:fb{—

AT R RS S 0 F15 T T - A ERER - B 2

=1
=
~zy
4“'.
A_
-
=
ﬂt
f
=
>~
\ N
I
5
A
=
F«
i
LS
_*Q-l
ke
=S|
_
4
it
g

¥ Article 6(c) — which allows for the processing of personal data “for compliance with a legal obligation to which the controller

is subject” — typically, AML laws or sanctions.

Article 6(f) — which allows for data processing for “legitimate interests”, justifiable on a case-by-case basis.
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