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Grant McAvaney, “Fairness And Modernization: Potential Reform Of
The Legislative Copyright Framework In Australia”
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Jane Ginsburg, “Authorship And Artificial Intelligence”
ANTEZANEZEAT

FEHIE A ABRIE Z AR - BRaT A LR BAFAE REUSZEFEA
57y 2 ARG o

11:00-11:20

Copybyte two

Jo Teng, “Fast And Easy Communication In The Internet Age: The
Use Of Quotations And Orphan Works ”
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11:20-13:30

Dan Ott, David King, Connie Carnabuci, Ben Au Chair: Cate Nagy,
“Corporate Counsel Panel: The Streaming World - When Users Are
Creators ... And Creators Are Users”
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Copybyte three
Professor Isabella Alexander, “Sharing, Preserving, And Digitising
Australian Culture: Galleries, Libraries, Archives, Museums & Key

Cultural Institutions”
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13:50-15:30

Jessica Coates, Parnos Munyard, Melissa Fraser, “Freedom Of
Contract Or Stifling Of Use? : Policy Issues Of Contracting Out And
Competition”
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Robyn Ayres, Keir Winesmith, Dr Lucas Lixinski, Sharni Jones

, “Cultural Heritage, Art And Technology”
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Copybyte four

Professor Dan Hunter, “Rise Of The Machines: Big Players With Big
Platforms -Regulation Of Large Digital Platforms in Australia”
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Gao Hang, “International Approaches To Copyright Reform & The
Modernisation Conundrum, With a Focus On Development Issues In
The Asia Pacific Region”
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Cate Nagy, “Rise Of The Machines: Incidental And Technical Use
-Text And Data Mining”’
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Brian Carver, Dean Ormston, Paul Wiegard, Jose Antonio Sanmartin,
“Incentives For Innovation: Cultivating The Right Environment For

Creators And Digital Platforms”
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13:30-14:45 | Jane Ginsburg, Professor Dan Hunter, Justice Nye Perram, “Panel
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Carolyn Hough, “Sharing And Preserving Australian Culture:
Educational Use And Digital Classrooms”
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Important Copyright Cases”
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(—) XFERHEEE) (Text Data Mining )
1ES
SFERHE G SCT 35 - HEEREER DR TR
B oA AT AR - T E RERHY DR E T3 2 R R R I B s A
BRI TL B - A AR - B EE B Wiz
TERTATTEH I FT I - fRIZEE 2 B3 » SRR h—TE BB TRl -
BN T B RHT EE EEE A~ BRI M S &k (Vtext and data
mining” means any automated analytical technique aiming to analyse text and data in
digital form in order to generate information such as patterns, trends and
correlations ) -
SCFERHAEIN AR S 0] 53 Ry VU {5 B
(1) =PEaHEdeZE (Enhanced Information Retrieval ) : H4MIFERFHIUE R -
(2) SE3Z55#r (Linguistic Analysis: Entity Recognition ) - i< A 25 (G i S A K
(B EtEXEEE=ER) -
(3) &E&RiHHL (Information Extraction) : A AE AERHEE (data set) ~ FEZE=H
(repository ) =7 (collection) -

(4) RERHEE T ESHA15% (Data mining that leads to knowledge discovery )
NF BRI ARRE I R R NS T 2 0 R ARG E A NS

HRLETER TSN ENASFEERAT R 2T 2B E (R ARER
TEH TR HiTRER AR GG e E R &R ES
BHVEH - B EZER S B RHR RIS T S - (CEEREERR Y
BORHIVIEHL ~ B R HACU BRI A AR EAMERE M - WRFHAI AR A1
i > B EEFRERVRE © SO 2 > AIRPTEIEYE IR - AR REE AR

! Association of European Research Libraries, LIBER, Text and Data Mining: The need for change in
Europe.
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RIEE > BRHREIAIIZ O R - AR B R A TP Y B R T A S A &
W EREEED PSR 2

BOMNE ZEENT 227 (Association of European Research Libraries, LIBER ) {§
B B SR B FR SR S B < SCF ERIRE — ORI AR R E BIAN DU i
FIE2EAANHT > LIBER B FI A AR da A BHRELL S BHE R i fs - PHBsET
SRR R I AT B AR - S RER U ERREIS I A VEEDISN - A R
BN e Y [ = e A TR B R S R B R L -

HA L B R Z G PG RE O S AR T B R PRI ] RE I e A A I
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3. 2019 4 T ¥fir B — IS EFIEFR O 125K |
Bl ER G 2016 £F T Bfi BE— T 52 {FREFE 422K (Proposal for The

Directive on Copyright in the Digital Single Market ) | tFZEERs T E X FEREEL 2

BRI > ZAREENS 2010 4 3 H 26 HER i - 4 F 15 H 4SRRI E

i

5 BRI SR RS 2 SR EU BT R & & B B FREA S ik

R - BUAE R G195 2 (RER 2 BRER T BB T s T e

SfEE ~ HFBOKAZEE | SCFER SRS B (E e A B R O]

FTEZE » BN B2 a0 Ry o] LURCE S 7 R AR - DIBRRR s R PR

ARG 20 RTIILAE HRIRGE R AR B e M 2 0K U B RHRENY A

EAEABERE BN B Hh TN -

DU fifiat 2019 SR imiE > T Bfr B — TR EHETS S ) 58 3 A" -

(1) WHFEARSEE RN 5T B VI 5 BB R - B HEAE BRI
ZZ1E (works or other subject matter to which they have lawful access ) #:{TE
BLBLEHL > G AEESTE PSNAFR R L G155 ~ BB —Ti5E& (Rl
SN EREZHE -

(2) (LA AZREYFEBRZE A E A EERE BIS N (ARAIGR i AR R S5 JTRBIIRE S Bk
ZEANEIEREDIINE M Ry sR AR -

) AR A st BN HE(F 2 4eps B R E PREUHBEFE I > DR HE{F 2

2 EC, Impact Assessment, p. 104-105; see recital 8 DSM

® Article 3 Text and data mining

1. Member States shall provide for an exception to the rights provided for in Article 2 of Directive
2001/29/EC, Articles 5(a) and 7(1) of Directive 96/9/EC and Article 11(1) of this Directive for
reproductions and extractions made by research organisations in order to carry out text and data mining
of works or other subjectmatter to which they have lawful access for the purposes of scientific research.
2. Any contractual provision contrary to the exception provided for in paragraph 1 shall be
unenforceable.

3. Rightholders shall be allowed to apply measures to ensure the security and integrity of the networks
and databases where the works or other subject-matter are hosted. Such measures shall not go beyond
what is necessary to achieve that objective.

4. Member States shall encourage rightholders and research organisations to define commonly-agreed
best practices concerning the application of the measures referred to in paragraph 3.

13



4 TS LIER 2 B -

(4) & BRI IESEIRER] N Bt - sUpTT R ts ] E L E E IS -

AR 0 FAE  TIRYE » DAKRER ~ ATLEEEE ~ b7ttt IR E e e ik
T RIR » (Rl = e SR S e S 2 AL A MR T ez e B I AL BT ER
2 BRI R ERE B 8 BRI - 55— 71 » R REBK M S @ E2 iig 57
FETARETENBUR > BRSBTS F B RIREIT 7eistn - M E %
SRV EREDISN - eIk B RAIR - JR T st E R A2
TN IAEGIIMNRE » NI > $5 956 4 RESH AR BN Z B BLES 5 A (Use of
works and other subject-matter in digital and cross-border teaching activities )*E[Ij% 2
JRERMT T FestE rT se A HRE BIYN > FFYRZ RIAR M RS R A > (ERTEERY 2L
S HI DA G = A R R BREUE &R & (A PR A Y 22
AR - WEEHR (BEFEALES) - BV BRI - EERkeE - 5 4
[FRAEN S 3 IRRE » T EE ANDIBLIETERRIMERL (opt-out) » HamfilE
HAgelt -

Bl E L ZHFEE ERE A E P MAEE B SUET TR - (E5EE

&

* Article 4 Use of works and other subject-matter in digital and cross-border teaching activities

1. Member States shall provide for an exception or limitation to the rights provided for in Articles 2 and
3 of Directive 2001/29/EC, Articles 5(a) and 7(1) of Directive 96/9/EC, Article 4(1) of Directive
2009/24/EC and Article 11(1) of this Directive in order to allow for the digital use of works and other
subject-matter for the sole purpose of illustration for teaching, to the extent justified by the
non-commercial purpose to be achieved, provided that the use:

(a) takes place on the premises of an educational establishment or through a secure electronic network
accessible only by the educational establishment's pupils or students and teaching staff;

(b) is accompanied by the indication of the source, including the author's name, unless this turns out to
be impossible.

2. Member States may provide that the exception adopted pursuant to paragraph 1 does not apply
generally or as regards specific types of works or other subject-matter, to the extent that adequate
licences authorising the acts described in paragraph 1 are easily available in the market.

Member States availing themselves of the provision of the first subparagraph shall take the necessary
measures to ensure appropriate availability and visibility of the licences authorising the acts described
in paragraph 1 for educational establishments.

3. The use of works and other subject-matter for the sole purpose of illustration for teaching through
secure electronic networks undertaken in compliance with the provisions of national law adopted
pursuant to this Article shall be deemed to occur solely in the Member State where the educational
establishment is established.

4. Member States may provide for fair compensation for the harm incurred by the rightholders due to
the use of their works or other subject-matter pursuant to paragraph 1.
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bl HI BT SR 1 R A B IR A 1T S5 S B R PRI T AR A A4 - LR A
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4.5

BRI/ B R Z TR E SIS AR ERRIEERE - R &R
RENERE P EETT R ATRES KR E S ERSN M e S RE S UBNE(EREA T
INPEA (fair dealing) i 550 ERHRENT By > 2R ANIR B LLEE (I Bl R
IS5 > PR ATRERT & 3R TP RVELE - AHBERE e B a - (&R
PRENRE TS AETERELSS 43B Misl 2 MR L » (N At e
(Australian Law Reform Commission ) 5¢ & RIgEMIA S ©

ER RS ERE AP TE X FERREAERIIN ? BN AR
FEELFT#R T E{FREEE I KOK & (Copyright and the Digital Economy ) ; 13
FEFEER  EER L BEREANA Pl BRI PREI T - HoAth A AR
R XCF B R A IR T Fe LR 2 A PR BR RN SRSt 308 HHAERZ
FEAEIGRIE - HAESRTEL - SCFBERIRENIESR RIS EL » RV RENTEEH
ffTRE - PP BRSPS S AR B IR - SR EE LR ARE (The
Association of Learned and Professional Society Publishers, ALPSP ) ZZ RiEs% 1] HH
B R L s PR IR PEE TR E P MIEBIH Bl ZE — AT E T S FRVER
5 o IEAh - EEAMFRAARIEL  EHETE L FERIREEESSN - vl RER R

> COPYRIGHT ACT 1968 - SECT 43B

Temporary reproductions of works as part of a technical process of use

(1) Subject to subsection (2), the copyright in a work is not infringed by the making of a temporary
reproduction of the work if the reproduction is incidentally made as a necessary part of a technical
process of using a copy of the work.

(2) Subsection (1) does not apply to:

(a) the making of a temporary reproduction of a work if the reproduction is made from:

(i) an infringing copy of the work; or

(ii) a copy of the work where the copy is made in another country and would be an infringing copy of
the work if the person who made the copy had done so in Australia; or

(b) the making of a temporary reproduction of a work as a necessary part of a technical process of
using a copy of the work if that use constitutes an infringement of the copyright in the work.

(3) Subsection (1) does not apply to any subsequent use of a temporary reproduction of a work other
than as a part of the technical process in which the temporary reproduction was made.
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SFFEER  IDASCEH NS EE R T EISHITT SRR S HE
B BN ESEENE (Australian Industry Information Association ) ZE (&%
LUEEGIINFRIRANS T Bl ~ A ) SR SO R R - I Raz E A
AR E R TEA BN &N E B FGE PR BB AR R i 4
A TREFRETTIGHVEOREIE - HA SRR E2oHA T 2 AR R s a i
REEAT BAEM: I SRR SR FAEE U7 7] DA At MRy 22 ]
[FER R AT E(HEA B R EEFHE AN ZATEE -

P& ST BRI P 220G ~ BT ERER SRR AT (AR
FREBLN AR R R R B » Wit - BRAE T u B e a2 By » BEEE D
S EIIESRAEE RSN - HEE IR EHE B DABZETHERR - B R 5 S HI2E s
T BEVESCTEAUETHMN - YA REARICE BB -t AamEded TR
(L5 E (EEE < ) 58 3 (Rh AT " HEAEEIUG Z#&(E (works or other
subject matter to which they have lawful access ) ;> 22fr[z5 " lawful access | I K fif
AR D - AR e A IHEA i e A BB S T B S S Y RS

BMATZ R ERE RA —20 s S IEME VAT B4 o f i p ke -
B EEFRDIE RS  ZEAFR RS F BRI 5 RS A8
FARESLL T LA - H Bl Am B B DIE

(Z) ANITEEHEZEEAET
LA THE Y s Bt
ANTHEE (artificial intelligence, Al ) FYBE S 2 FHEBIRIEZ L - 25~

(John McCarthy ) 7> 1955 F42H - A TR HWIEREEKEAHUARZ
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AN TSR e - (RIS EERERE R TR B > R A 53 R DU RS © (—)
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HITEREEIANIES © (2) SR AN TESEERME B AEERER - ERHAEY
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HEBRANEEL - WEERBATESNHY (=) BB ATESEEAL
PRI RS A0 {r R iy A Sl c 0t 2 A BRIl - 0 H 3% e A ey B2 5 AR (L)
FUURA T EIGE - ERCEH T RESEE | AVeES - AILIETTEE L TRtk
e B R LIFoRE R TR PIANERSAE  RB BRI A - 15 DI
AT -

5 EiGES RS  ETAFCIENE - PR A TR RAYZE
BZLLSL B B R R A A e B L@ A T AR R R R

%

33 .
B

2 NI SHE A

AR > NIEERAG S A EARZEN - fid > HAANTESERERE
NG WERIHAE T B —E ) SO E ) AR BAFE > REFEES
LI —aE g T E /TR E  EEHAIE - N TS SRR R
PR R E RS SRR - AT AIF RS R A Syl & - TAE 2018 4
ikl ALBILAIES S " TAM AL HYELER R -

2RI > BEs N LA S 8 Dl sd e - HAERIFBRE P iR AR+

%

¢ SEAREHTE S 9 EEREAEEEES 2 A TSI R TR
http://scimonth.blogspot.com/2018/03/blog-post_56.html
(Hf%ZEHE : 2019 4212 H 16 H )
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FHAVIEDL T AR AV I AINE Z A fls H 238 0 M @8 EREEAYAR E5R4R
Hebim B2 ORIERE > IR ANBIFERE GRS T & E A&7, (authorship) -
BHEAAMEREEREN e N\ TESER e B A AN MEIEE
fefret > DUCEERR B S NI N TR SERRIEZEEAS T - ¥
W& MEZ PR T = B A H = -

MR T N LB R (e B AT
HARA > 7+ 7 v 7 AEBHATLARE ] A (Takashi B. Yamamoto ) FYH:

sl T Al BIPEELEERE (Al Created works and Copyright) ; H& & AR Ry A4 /&

PReT4E T N LS BRANFEEREZ BEE - DU 935l B S B THEE

(1) 258 (The Labor Theory) @ BiiA 25 JTAIME(EE 2 IR - 251 HHEE=
FAEIERER - [RItL - DRI - (EH B RGBT ERERR B A -
AL FENEE » ST T TRIVE Z TG » BRI TRRE -

(2) AkaFREER(The Personality Theory ): 58 Fs NEURGHY R ARSI ZEH(E -
I  NSERE B R R AT E L o BB HIE - SAIE BB BT
FAFTAEZ AIE » FESAEEMERE - ANCRBHES - HAEREE
HEFHE -

() AIESEAEEEm (The Incentive Theory) @ fESREIRUAZRE T - E(ERERY HEY
FIECREZAE NS I AR (R R ER BB - SR B S AT
Sony Corp. v. Universal City Studios, Inc.ZE A BIER R s 2 Bt : " 17
EH Z P DREE NSRRI HEIREAEIRL A RZ - M RiEKER
AR - IRRLE BB AIE A 2 J7 A e R Bl AR 35 2 - I DA B
HEBEAR Y (REEDFGARZFIRABELR - S B EEREA AL
YEER - BGEEEIRIEEEh > FB - WDAEEGR - Al BITEA GRS
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(4) TEHw (The Vehicle Theory) © [EEgm AT B4 BARR SR HY A FE IR &R
FETT SR R MR (PRSI MR HIRGLUNE S BEER
R [F s PRSI H SEB T 2 4 > S M B A - SwEst
BEREE I R R AR P EE APl T ER RS WINEEAN S -
% SRR A2 50 2 ABUEATEEH TN A o SR
e > AR NS RIEREIGRE = 2 5 5 > INIME TFREZ FERLL T A ESh
HipA (internalizing externality ), » (EF 52 2R Py - ARIBILE R - &2
HEEHINEENREREEE NEL & RS R & (R 2 55
TEREVETREE - TR - ZEICReEMEEAUm 2 I HZEM: © (D)) BB REE DK
EEEEF QG TEFRRERIEITEFER - R - Al BIE
s ISR R > G T Al BIMEE(ERE - w2t Al BIfEZE & - A8
PRl AR Vi - S LR EREATRE Al BIPEA H LS -
Al I RS A NS SR ABOERIE » 162 B (FREAIRE > IR
Al BITEIEEE NSRS T3 A - IR IRt 2 R W A7 (B A IR 2 ATRE -
2 EHEm AT E (FREEME RAIE . T&ER - A NBRE Z e A 2 EFE
PRe&Z ATRE - & IHHEEm A R EORA NSNS S DRE MRS - 388 Al BIfE
BERETRTIRIMERAIN > — TR A R i 5 a2 DheE - A DL EREADT
PAOra > Al A S B A (EAY H Y (G4 FEE S - S FREMAR e ERIEZ T -

4. BFEER - N\ RSP S AUSEEAE T

ATl i sm b2 BT M RERIEE 5 _ B IR R 2 1085 - DURGESRY
BEITGATETE Z AL » PUNREEMN ~ 55B0 ~ HA RS R 2 TR ERUE - PREY
BRI P ER R PR 2 3L -
(1M

SN FHREERE - FURIRALZ AL - B8 - BFRSSE( A &%
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AF& (aqualified person) FralfEE - WG EHEIEE - PR T &7 ) &
RN A REUE R EMNREAN# -

FEBNEEE R E - BN AR G Lo B A N E A BERUSE FRE - £
Telstra Corporation Ltd v Phone Directories Co Pty Ltd Z&r1 » BaFS AT R - B
EFREEEIN IR B 2 2K S B E IRV ES B NBUEILE B2 AR -
M F RS BN (S5E+ Telstra Corporation Ltd F:5R 2 A B ESEH

(telephone directories ) {AHH B T/EM " ERIEEBEE | K " wPFEEL
FEfeRTELD BT A NIRRT SR EEE(FRATRERRAY - MR
o s o i (R N AT AR T N B 2 G - RPEEEE AR WA e
LU e SRy gIIEYE NI AT e 2 S EEH A & S AN R AT K -

IIATEZ FRAE R EEAE AL YRR ) - MR NIHRITERER - Hax ZE P #R(FeEE
M AR RIS T S A B T R VR SCEAE A (Itwas
determined that much of the contribution ‘was not the result of human authorship but
was computer generated’ and that human agents did not exercise ‘independent
intellectual effort” or ‘sufficient effort of a literary nature’. ) | » & FLEBNIRTT A
E N NTESASE RE RS TG > NI AR F e 2 2E (R AR

iE ©

(2)=E

FESRE - ZEFRE BT UR T AR E(EAS 7 Q089 - Bss sltkss ~ A
NLEZREEIEBEEE A BEEFERE T NEEFE A J(human authorship)
FeEFRERE M S SC 2 BB - 5 2 HEEFEE A gk ac bl A Al
TERfEL > Bl e sl Es BT F e B B (E AR R - INIE > e Ry
NIRRIME 2 ) JhFREE R E A e F A b ] R AU (R RERaE 2 HIE - (HAERY
Rt ™ - ALEERIEAERRET - HABEZRHERY N R0 RAREL,
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FEIREA LEEERE L ZEEA RIS TR -

T AA A TEFEHIRE AT w5 AR AR 2 BRITE - SRt
ANLEEAR S-S HGEE A S 7y T 2016 FF3 R 2R R EHE

(Naruto v. Slater) Bl 5sIE \NEARINEZ AR A -

2016 FEHAETAEREN T TEINE ) GREPEIE—& %K Naruto 155
¥ > E=RESLE SR David Slater YMEIE 5 #15 [$869 543 - David Slater {2455
E i ARG - (e RS B e S R B 2R R T B FR R e e B B R
David Slater [N 22K e RGBS @M IR BRI HE EAVRE B - 724
R G RBIER HRE T8 - N 2EBREFREACRE - FEEBRERR - ik

" =Z=FFENY4H4%%, | (People for the Ethical Treatment of Animals, PETA ) E &

Naruro FYEFEARELA - IAUFR Naruto 732 B0 NACEREFII T A he e & T F
sTen > ErRiE Lt HHIRE Naruto ££2R+Z David Slater B Z 151F T B YT
By 80T E R IRRE FRETERERE > Naruto » #2545 David Slater {2 1~ Naruto #Y
EAERE > HINICEI 7 AR ER R e i Naruto TR AKH - #R{EAEIEIRIE AJH
ZRWETT By » T EHE 2 EE G AL (i BB FEF] > PRI TR A 2y E
ZEEN  FIRREHBET - MAZKR S B2 R0 Eaibe - €780
oo TP AT ORI > Witipese IR HRLE B3 M RRa AR s 2018 4F 4 HE
[EFTZL R ES - W E RHR - EHRSEEE A RIS EBYS=HE R -
e TR R RIS A2 SIE (E ARG - BB R & _E5TF -

AR R AR [ EE FREASS 102 fRAUE T (DIRAEZZFRENR
o 2 EAE o RIEERE BT O AIEGR AR AT RS e 2 A/ 2 BRI F - 75
AP S ARRAL ~ BB ERR A2 A - Ao BB R B BB - | 55
[FA5 101 (RMLUE - JEWRRATIE Y &2 ) FIEHEE (author) BCASHITIE
NPT Ky o SERIERREARE AR ER MR TEE , &k TEF ) BEsiEbR B
A AR A R R A Y T EEA S5 (authorship) |, B
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—FFERA T A (person); 5% T A (human beings) | S55ast - BOREFREART
TRy TIEE ) WA EFEENY) - $RIL - JEBGR A B ERE AR AR R TEIY)
A RIEE R EREEA S 7 Z SRR 2 EY) -
(3) H A Hid B

BREE AR HAMER REER AR IE N HRIESS B A ERE AT BN EHE
MYEF R T B EAHBUREFRZMFR 35 ~ B2 - Blrai 2EAI1F - |
IRRIE s NIIB RVR 2 2 FEVIIATSE R (PR AR & 1S B A NBRIIEA
ZEAREEIRE - BURITRE RAIDEE » (RIBIEE] " E(F - SEtBlE AL (The
Copyright, Design and Patent Act of U.K.) ; 55 9 {ir55 3 TEMUE Al E{ERFE LI T2
R - 1920t TSR BN - B - SRR - TELLRRLEE
HATATLES T ATT R Z NREEN ) BRI AEREF - MG DIRIEE Rk
FEZFEEN > N LEEIEHEZEEANG ST -

5 N T SRR HEEHRRE

PEERE BT AR AN AR AT AE MR AR - JREIA
TR AR H 2t 0 > SRBEIPE LS - HAlE A BN ARE B A B F
a0 AR BEILABS A RHRE - BEEEE SRR AN LEZAFAZE
TR AR Z nTRE - LB ErEEER B A - Bl ERe 2 B o 1
ATREAIR A R/ T AREEAGE BLA [FIREFE R PR

EEHAEEE (USPTO) iv54F 10 H 30 H I SR —RIRIR " A

TEZAFEL AR SV ER ) 22 (Request for Comments on

E\

Intellectual Property Protection for Artificial Intelligence Innovation) > USPTO %
EHAHEEARER TN TEEHNRENE A - ZRREA R HA 2
MR AT Al RE AR 2 2 8 > HAR T 13 TR AR [EIE » UM E MR

T % EEEBE A EES 210 H > 20194210 H 30 H -
https://www.govinfo.gov/content/pkg/FR-2019-10-30/pdf/2019-23638.pdf
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B BLEEREATHRE 2 [ -
(1) t AVBIANEZ RS (R BERANEERA) BT a=EBEFEEZE

TEHEANSIT - AR IRE 7
(2) BEEa R N R A Ry B (EREA TR Z DR - RIHI AFE QAR

1A e s Z BENE ? o3 RLL AR Z
a. A ASEESGTHY Al BTRfEZ (Fan -

b. HAJESL Al FEEFGT 2 IR -

c. HABHm ABRRIIGR Al FrEt Z fFn -

d. HAEERIE Al EZE 2 fEm -

Q) iz Al 2E B P TR AN EEENE IRITARES R LURZIT Rt it

aErE (PInEsEm) 2
(4) fiae Al E R AR E (R AR AR SR T B AR R L 2R E ?
(6) EANEEHS Al BINEZ EFREREE A% © B4 - A =IgiHE & THllR Al Frd:

RZ R ISR ?

(6) B A HANBLEFREAMRNZ Al 308 ?

DL B LR B e AR N LS SRR E A& RETEFRERER
Wk > S EMEREE - TTENRERTS  HEIEESEEARKEATE
SHWEZ AR > A& HAIEFREEL  RACTRENT AR FaR S Er IR T
R ERRE o tRIABEDI LA R i B R -

6./ \&5

AN TS ZAIFE GRS ZFRE ML 2 308 - 17 Ryt e 2 B0 - BRI
Himae s A LESRERRERUSEERE - (DAL BRI R ARSI > 46 R i
e ZEEREN - He(E R B A & (E R B TRV TLEY > (I AL T (BT
Fbh B AT R Z N ETEN > e R B R R &2 A TEZRIFZ
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EAFHELRGHAL - M SRR - HMHBIR AR ZE ¥ RATEHE
S E AR 3 - B SR AT - A R

(=) ZEEANGEUSOPERZE/E ZEHEPS (Contracting Out)
1LES

" Contracting Out | (#5324 & F N\ IR E ZAT R FERRZ A FRE A E B MR
JE > EEEREA AR ERY R B MNE E N B HZARR (% - B0 - EFA
LAY EEH A AL &R EEREGS MR E Z AT R R EFREA GG (T
He i -

"Contracting Out ; FJRELIETA ~ —FEAIFERAE (clickwrap licence ) B(H
i B FHL 2 TTAMET AZLLY T AR 4ERRIC T — iU ) SLE W
BR324 - dps (i 2 AR T IR EE ) AV SRR PRy EnfE -
[E TR ELLT T AT HPRE R » 2RI SZ S R OF AT REZRE MR AT A F SRR
FEEE BN ERVE - F1a0 - (ERHAE B REEr SEEE - 3R A
Pl 2 A
2.Contracting Out jY & FHEEZ Fi%

" Contracting Out | 53§ 7 5% - (ER ABZLIHRZEREE RIS » B8
GIERBUNBIE S ARESLL > BEIRE(FRE(E R ALERAE - IERTEZA R E
PP R B R ~ E1FREAZ HBHEEUEE RN AE ~ 22 H BN T
PREEBUR - RN S TR A —HY L -

RN AN S Z E S (Australia Law Reform Commission, ALRC ) #2HH
RS - Ryt o B BE SR eV A E B M2 BB R I AU b EFREATEZ
& BRI » [RHEEAIBLOHRE(FREEE B > RN RER E A
HHlm 21185 Hil & (PR INRE Z e A - AR NS T
LLZE R » (B R R i SERE » Hoal Ry it 3240 B H a1 2 IR AN A B 15 H s -
St Al e RS T EHEAG 25t - FTREM R et U SR e 22 ] -
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R - ERIFEBAER - BUREG LA T Contracting Out ;2 JREEF:
LR E M RSB RS » MIFERRUE - HEM S HBU 24T E B
JRAEITIREEBURE] - S5 I TOAMRBIZLATM IR I AR v - M EE
PrRe& T TRIHYER R SRR E R E - G40 > BONFE #7% (Australian Consumer
Law, ACL ) RIBASZZER 155 A DAZLIRERERER ~ BRSO3 s i e AR 5 i
BIREEZHUE » MBI Z KT8 BTt A N & IREDS B R 2 B 5410

TR B AR -

3.Contracting Out SN ZE/ERE L
(LM E RN

ZAERE AR HET Ee (Copyright Law Review Committee, CLRC ) A 2002 4
B — B RS P24 > A 5° > HrpfE T Contracting Out | —ELLIZE
FAENYERS ERLATE T Z B GNE R T [BE 80 s R e SR R A RIE
EEBIMNEEEA R TEE B S R - {HANA T Contracting Out | (EHEJFAGEZ #
TERIATT R 2 2R - R Eos R s AR DI = - IR RE R HERR &
PRI WA - ZAgTET o SR RESLY I IIHERR ER ZE BUAR & R
HINEEEE - X E RS IFEA] -

SRS - BN ER G 12 tH 2L AR R S S TR I A AT DAY PR A
A& FEEIATIAZ (use of content in course packs ) ~ 2% [[-BEFE H {& (use of
material for interlibrary loans ) ~ £ 1F#¢H2# AAH G [T T (8 ~ ZE1E/E RS
FECERHRE ~ ZEIEBRAAAFI SN 4R8I R -

(2) " Contracting Out | Ei/\ g

P EEREAEHT B 2002 fEHRH T EREBIZ4T (Copyright and Contract) | » 3% {732 (54
SEER GRS TYHE 2 A RE R o MR ELAERS PSR B A
? FEERTEGISN (exceptions) FFAELL T LUREE BERKIILABER: - B RATEI B &74A
I~ skEE (RS -
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ERMIERRE AT » BUTE AR PRI ME G RERE - ElR
eE wm H HFEAIAG > FRHE R aiAENEEGESY) 2 e A S
HORS < ETE M RE N Rt T R SRS Z B MR E - (R A S LIBEETFRPR 2
EIEY > AT A BB AR - RmICARE - HphRIASCHERRA B/
156 > HAE A LA T I E T A TR E R - EEE AR R R RoR
RI{E BN RS [ S B PR - R 1A IR 224UET EBRRE R EEREBIOD | -
1825 BN E R A T A P B 2 MUE B et T E X AR EERHE - Q0AKIEA IR

P HLETERREFIEREGIN - EEEALZERER R -

4 DUEERIRS T BEHERZA I RGO ) Z AT
(DLAHEAtEERE HI 2 "I T

A IILEJTH PRSI " Contracting Out | » A%/ DHIFRRAE N A2 (B
NI F B A 2 ERE) BIFAAFZ (B8 HER) &% - ZEHTY
MIEEIBZ R E UER T AT N EITIR G - BRECA TR A JIHYREE
EHRIN - BT DUEERIRE] T BLTBREFI E RGO, BE T - MRS
CLRC f2HiVE#E - B8 BZFERFHIRTIN - BT RS G aEBEE
FEEDISMNNARE - ZEFEH ' Contracting Out , HYHHAY -

SRR - Aima e iR s DN B R A T R IEE SRR ZHEME
R B HIME - IEHUE Rt M B E LY 2 e B B SIEDETRM] - 32324
BEHEEAN—JTEETE TS B AN EREE W RAI224E

O BUNE (R A T IS (R NI 3 FR S DEB & (R A A IR fair
dealing GISMRIE - EL &Ry T ASREUEAEEE | - T SVameinsy o R "R, Z BRVZBI5) -
HA% - BN ERHOERE G 81b IR R S EEE AL 1A E SR A PRHERE -
fUE 1980 AN T RPR At E R 2 HEY 5~ 2009 RN T ISEE(TE L0 DU 2017 SEH0 T &
bR Z AT EH Y

HRIFMNEFREE N P RR AR - DU BLsEE ~ JLE0 2 PLEY - SRS
1 Copyright Act 1968
Section 47H  Agreements excluding operation of certain provisions
An agreement, or a provision of an agreement, that excludes or limits, or has the effect of excluding or
limiting, the operation of subsection 47B(3), or section 47C, 47D, 47E or 47F, has no effect.
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TEE T 2 22 CEIIRED S E &t AR 2 T e A BB ) - BRSO M
EiREHAY > (EEA DU MRS - (RATABEEIE Fo N I & PRI E S 5 2

o EESE NEFIEBRIGERTHE -
o BN ETEIE R IREIEE Flas 2 N EE -
o FUERRZ BT & IR 7 & AR AT -

{EBONSF BT #Z B8 (Australian Competition and Consumer
Commission, ACCC) &%y » #HE#Z&IHETA " Contracting Out | 274 &7 I#E4Y
EEANEEENAEE LU HEE AN ERNEN S 28 HER » HitE
G LUBE B REMHBNE S S EHIEEIRERLLT - Mt IA T -
QDA ERE L E 2 AT

fRIE ALRC $2HAVEESRE » (EEIZ6E AR EGIIME » DU SR FHE
ENEW EEREFIIN R AL TATRSE ~ Sam ekl (5 F - RE RS SR » HERR S
PLLTHERR B EEREGION - — EL5 RS TREFE - PR A oS24 HERR S o S R
FIRUE » JRED ALRC JERL S EREEFIAIRE T I8/ - DA > ARSI 2 & B 6
°

PRI - T—{ERBEER - ATERRH " Contracting Out | » /275 FEFRHIZZLTHE
BRATERNEEFISN  SE BN E AR AL AT ZEE BN LR 5t CLRC
sk TR I A AR S A E R R R AR SRS - B S E
S AN SR SR FEIR HIB24HERRIV TAE L CLRC (Y 7aE{%/L1A" Contracting
Out | B ERERY TSP (balance) | LR R T TR AL HE AT BE S &
RANSEFZE R EBERE - 2R > ALRC AIREEREILL TSP ) AVEREE M R AR
BRI IEE VERSE > Helhs T3 ) (BIBEAC 2 SRR 5 - R By A LR
IS N AR - HAES A I RS T B 2R A BB Z IE -

ML A ERIGR AR R CUEEIRGIHRREE G - B TR AR ATLME
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PR e LT E IR N GR AE B A RES (R A &5 Nz 2 BER -
HABRIET & (EHESRIN > BCRCR B8 ] > — BIAT AR I REEH {324y
TR ACATRIE - Sl (BSA) RIFEHIZZATH R B i &R Ry sz
SIRFEEE - NREALEOR A LA I E e I ER A FRE A S
{E R FRE RN (BIAIFRERAR] ~ ERIRER G iV oK E RS ) I H A
AR INIE > A SR U VB CUT > B (BRSBTS R sl Y REEE

INEmETE AT AN EHEA A EREEFEANF G - 28
BIZESR > defER AT EEE ERERIN  HES A IR E TS
TERAE B BE SR B R R & T - S5 — AR & R RE AR HIZ24Y H FRrY
SRR AR FREEFRER IR RIRGIEZ H 2 MUE - AR B e
( Association of Learned and Professional Society Publishers, ALPSP ) {5t - #1{&
ERTIFLIE H - FTREAE A B B AL = MR AR AR =~ BERE - R T RER
AN ELFLOFEbRE (B ERE BN E 520 N ERFMAMRIER FAFHEBEZ
R

4./ NG

" Contracting Out | 7 Fz /A A 23 BURLRE 5 VERIHIEZE » T2 A MERERE
SEI > DUARIRFIRA S RS 2 EE M RS EREAE LR 58
FLLTE RN - FESE AT RE B 55 A TS24 R 2 22k - AKRC BLji 4 [
HEEPE R B 4 2 BURS  $2 DO AR HILLIHER A E BT 2 K 7E - 2Rif - #
REAERENINS » 2LAUGEEHIVE FR 2 BT E  TARGIHETEHRR
OB Gl R NG S s R i e SR = o R 1178 Dol b | T
FyBUR A TEARE 1 A TS5 E A - At - T0AE ] T Contracting Out | 7 33

A ARZ FREAERE AR -
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(I9) PREEZEAER R AR

EIFMERE AR > A LIRS - INiRE S A2 HEE > &RA
LIA i8S AR AR LU S B RS D G A SOR S S Bl A T A S8 i -
sE (e RE I RO P i > e SR 5 B AL Rl i AV B - B FRIFIA B
ERER > AU ERIE E AT 5 LR = ERm £ B — 5 IS p 8 558
Je¢ ERVEECRRHBE - LR N AR T EAVERRE -

BONERESEEZ B8 ALRC BRI EERH 2B Rt 3 (A aREE A -

1~ FEEEREABE BB MEE" » ik ALRC ZRTHT » ZA80H > (BEE(E
PR LIAEA B BSOS E S B ARG MNR E 2 B - S UKL E ERT IR
TERRHER > PRy SR HZERE CGERSERAA D) ~ A EAE (S B -
NHEREREETS) SRPERSHRIL R E(F - ZAMEEAER > SR ETT &7
ERFTE 2 SRR - S AT RERR TR R E R E A ST B A TR & INAEA]
F EAE T AR AT REMEATT SRS R SR B el 2 R K

2~ [RFHISHERES » S E 83 1% (diligent search)& EHE A A HLY
MAA > HHEESEET LIRS DI e —ERMARREEFE AT —H%E
AR > SAHARESHIEERESE - HArENBUT - BEeE - SUb R
TP ST RF IR BRI > EB(REE R o] DU A SR R AR B T UK E AR
[FIN R A2 R S BB T DU AR RIGRE Z (175 - ALRC
IR ARTZAIERR A (RSB FREN) TRFRHE(REEH RS L&
FENGR Bl T 2 4HERER 1 BB — 2P AR HERE  BIAIES A NS E 1 Z A AT

Y HATREULEEE o AR CEIEREASE 47 1) - B CEIEMEASE 67 1F) - ik (E(E
FEVESE 77 f5f) RFRE CUBRIEEFEREIEASE 24 i) FE > EEGRAGRFIRERS] > HER
PRI AR - R R AT ol - 3T AR -

SOECHHIRY 2012 £ 10 H 4 Hidas " JL5E 3% {FHE < (Orphan Works Directive) | » BN 2 8] &
B~ EZERR - P EEE - QIR A AR B - SRR - [ AR SE R —
TEETEE IR EE ) WAEER TS E 2 I TIN E R - S DMRFE S HUE R
FREIGLEAE - FllF - WESEER S RS R T IUEEE ) & TTRUEA 28 -
P EA R E B R RE TR 2006 AFHES P FERR o il 2008 ERIE RIS iR HE R
MR E S - 2012 FELESBERBE GRE 2 T A EFESRE o HlE R
PREVE FEFE T ? DU KSR B RAIL & (E A oA el S AR R
KE A e N R AR 22 2014 4 3 HY)) > HATZ B4k EE — B R oie % -
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FIECE ST  DURIRLE R b (2 i A\ IR L (R BRI - T e R R A A
B L T SR S A o R A
PR EERITRRA S - R S LB R R I E R H AR - 15
HEREEGIIMEE » B HANFI S 8 g2 IR R G5 SR - PR
AR ERIE S RS T EETHAVAA G o AR Ry R TR
TN IE 2 BR A BRI AN G - R F R A AYZUAR ~ W R R
FIRI BT AR AE5 & U LB L R T S A R S s e R P i e
Rl R E R nT UE A S8 T8 = - R HAAIRE AR -
MR TS = n DURGFIH R R £ E R e B RMERTE (reasonable

compensation ) °

AU

JEZFFIFH Non-commercial use g8 B Commercial Use

XAb b S (CCHETF A HAHA
< HEHEEAE (SLUER | Ba CClIAHEE
TELZ ) FHIEATHERE Rfl 5 | HEE Rofl & ERY

=fE (=117
< RHEARBEE A S A
A EFREA 2 o R = & S H )i
HHAH al)z! FIA
BTN HEPRA] - HEPRA -
HEERE | GHEEEREEN

RIEAUEITS - AIHIEEEVRRERE - ot 2R AR E Z (=6
BEREDE (BeBRERERENERERERT)  EEAURREEL
AV FIERFEZE - B8 BRI EERIATE TR S =i - AME AT
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P AR T R » o m] DAPE RyrA e sk E M 80 B Ay — (B[R - Eoh
EEAREER LR - FERGUABCAINZEH A EE - Frnls i S E g E R
A E SR B R AR 2 & F (WFFEECHER ) (IHT - TEEERW
EBEETRAI S EEE PR bR - BB RS A SR BT F an
HE -

ANIFHRRESBONBUR & JE i 545 5 HBEERIE B (A BG A Br B A & ok o
PRk BB 3 EEEEE TR Em A > B B R M 2 Fl AT REBEIE - Ho— Ryt S
e 2 RERETK > i (FERE BRI T MR - T AERBUT
SR E M R ERAA - ol BT AR PR T AT -

IR A SRS R 2 APPSR > RSB SRy RAltsEH 3 (JREVEAE
BISN R [RAFIEERHT RS ) - 58 R MERET & gl kLt REBL(EFH
Ko pERE A E IS AT RE T AR MRS SR LA TSI - 2R EIRGH
B EK S =R e TR RS 2 S ERHE (R RI_E SR8 E RS — RS
Tz sl 20 ) HYBEIH - 2RI - FefEsRAURERSE S » SRR I -

FEH H AT BRI AR SRR 24 RAUE UL RIE AR SRR 24 R5F
LIEHUE T FIF AN BB E SRR E > EFR—UIE5T) BIE AR ZEE -
PRIV EE P A BB FT A A B B A HUS P Ry - 4 1 (R HE 25 TR s
AN Z B > HECEEREE B AR - ST E
B S aT T EIEE AR A 1 - BERE (8 28 MRl I S B 2 A TR
T ikl Rz SCE AT RE U) 2 RE BB - A AR - IR
ALRC gt TR E % » TR B ACR B Z e TR R S AR 2
IR (AL THEE RIS B EIE T A Z M - BR(EE— P {E5R 25 - HENAERY
AMERS R a3 > RCER D 1 R BT -
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e RRINE Y &=

—

AR R BB I EY6E  ARFE R BRRIROR A& Y - R gL Eh
PTAT- oy SRR  SOEAE S (A - RIS R E R AR R RIEEFEEA
ERITTIAE 5ot 25 BRI K T H8 B W R e & iy et -

THRERA IR R R RS B e E AR RS T AT
GEUE T MBS E I ENGSS - BGEEERNET- Kamahl JEIE " Love is in the
Air o B REIVEFE » N SF08 R ETFRERRETTRS » H AT s
SRFSIART - (EAHEIE SRR - HOLEIERIZ Alex Prior 548 N HYEIREGR SR L
A BT B AR A BE M » T W B A PR A A 5 U7 U I 5 [l g 5 S
AEHIREERERE - HBEARSIEE % -

AR RIS E A 14 (E352K > DL Copybyte ~ 5k S FESAE T
ZEHEHY T ST 0 %t Copybyte 3520 B R ELZ G BOMER - TR A
[F]— s T AU ST =i - HadiEaeat i =V Bt Bl T i 5 T
SRR * AR A BN A N fy BB A - R ATERYE - RETE g BN
PEAt RS E B AR 8 5 F AT RS UL AT i R B 5
PO ESRE OEEE - W R S R SR AR E I NS - B
IRABAFEIEEMRER - DB ERHRENE -

15 TR EZZHE T P DARZ B E IR R A S B e R T RN A
HIHL > 25 FREGLURMNE (FREACCE RN 4G & AR R F AR
TR 2 ZAERERRE > S TN S 2R 2T - B BLBURT IR S 4 e, - 2
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Tuesday 22 O
Day One

9am - WELCOME

Zeina Milicevic, President - Copyright Society of Australia, Special Counsel -
MinterEllison
Eileen Camilleri, CEO - Australian Copyright Council

Welcome to Country

9.20 - CopyByte one
This Symposium will feature six short CopyByte sessions from senior copyright

professionals outlining the current state of the law and potential legislative
changes on the horizon in a number of areas. See below for session details

9.40 - DAY ONE KEYNOTE: AUTHORSHIP AND ARTIFICIAL INTELLIGENCE

Jane Ginsburg, Columbia Law School
Eileen Camilleri, CEO - Australian Copyright Council

11 - CopyByte two

11.20 - CORPORATE COUNSEL PANEL: THE STREAMING WORLD - WHEN
USERS ARE CREATORS ... AND CREATORS ARE USERS

Dan Ott, Head of Legal Asia Pacific - Sony Pictures
David King, Senior Legal Counsel Asia Pacific - IMG
Connie Carnabuci, General Counsel - ABC
1.30 - CopyByte three

1.50 - FREEDOM OF CONTRACT OR STIFLING OF USE?: POLICY ISSUES OF
CONTRACTING OUT AND COMPETITION

Parnos Munyard, Advocacy and Law Reform - ACCC

Jessica Coates, Copyright Law and Policy Adviser - Australian Libraries
Copyright Committee;

3.30 - TECHNOLOGY AND ART

Robyn Ayres, CEO - A

s announced soon
5 - CLOSE

6- Dinner, Queen
ethics session wi

Featuring an entertaining
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Wednesday 23
Day Two

9am -

Michael Green SC - Level 22 Chambers, Treasurer - Copyright Society of
Australia

Libby Baulch, Policy Director - Copyright Agency, Director - Australian
Copyright Council

9.05 - CopyByte four

9.25 - DAY TWO KEYNOTE: INTERNATIONAL APPROACHES TO
COPYRIGHT REFORM & THE MODERNISATION CONUNDRUM, WITH A
FOCUS ON DEVELOPMENT ISSUES IN THE ASIA PACIFIC REGION

Gao Hang, Director, Copyright Development Division - WIPO
Scot Morris, Director of International Relations - APRA AMCOS

10.45 - CopyByte five

11 - INCENTIVES FOR INNOVATION: CULTIVATING THE RIGHT
ENVIRONMENT FOR CREATORS AND DIGITAL PLATFORMS

Jose Antonio, Sanmartin, Partner - Hoyng Rokh Monegier
Dean Ormston, CEO - APRA AMCOS

Ben Au, Manager of Policy and Regulatory Affairs - IGEA
Carolyn Hough, Director - Eloquium Group

1.30 - PANEL SESSION: POST-MODERN(ISATION) CREATIVITY AND
INNOVATION - TESTING THE EXPERTS ON THE UNTESTED

Jane Ginsburg - Columbia University

Professor Dan Hunter - Swinburne University

Justice Perram - Federal Court of Australia

Kate Haddock, Chair - Australian Copyright Council, Partner - Banki
Haddock Fiora

2.45 - CopyByte six

3.15 - OPENINGOF T
IMPORTANT COPY

RISTER RETROSPECTIVE OF

John Hennessy S
Frances 5t John
5 - CLOSE
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9.20 - CopyByte oneCo py Bytes

FAIRNESS AND MODERNISATION: POTENTIAL REFOR
LEGISLATIVE COPYRIGHT FRAMEWORK IN AUSTRALIA
Speaker TBC

11 - CopyByte two
FAST AND EASY COMMUNICATION IN THE INTERNET AGE: THE USE OF
QUOTATIONS AND ORPHAN WORKS

Grant McAvaney, Company Secretary - Australian Copyright Council, Head
of Litigation and Disputes - ABC

1.30 - CopyByte three

SHARING, PRESERVING, AND DIGITISING AUSTRALIAN CULTURE:
GALLERIES, LIBRARIES, ARCHIVES, MUSEUMS & KEY CULTURAL
INSTITUTIONS

Professor Isabella Alexander - University of Technology, Sydney

9.05 - CopyByte four

RISE OF THE MACHINES: BIG PLAYERS WITH BIG PLATFORMS -
REGULATION OF LARGE DIGITAL PLATFORMS IN AUSTRALIA

Professor Dan Hunter - Swinburne University of Technolgy, Melbourne
10.45 - CopyByte five

RISE OF THE MACHINES: INCIDENTAL AND TECHNICAL USE - TEXT AND
DATA MINING

Cate Nagy, Partner - King & Wood Mallesons

2.45 - CopyByte six
SHARING AND P
USE AND DIGIT

ULTURE: EDUCATIONAL

Carolyn Hough
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Fair use (US) Fair dealing (AUS) Fair dealing (UK)

Statutory fairness factors Prescribed purposes Prescribed purposes
. Purpose and character of a) Research or study a) Research and private study

use, including if commercial b} Criticism or review b) Criticism or review
or non-profiteducational c) Parody or satire <) Reporting of current events
. Nature of work d) Reporting news d) Parody, caricature and pastiche
3. Amountand substantiality e) Giving professional advice e) Quotation
of portion used f) Access by persons with a
. Effectof use on potential disability
market or value of work

Ilustrative purposes Commeon law and statutory faimess Commeon law fairness factors*®
a) Criticism factors® 1. Effecton potential market or
b) Comment 1. Purposeand character of use value of work
c) News reporting 2. Nature of work or adaptation 2. Amountand reasonableness
d) Teaching 3. Possibility of obtaining work or of part copied
e) Scholarship adaptation within reasonable time
f) Research at ordinary commercial price * The UK Intellectual Property Office
4. Effectof dealing upon potential distils these factors fromthe

market or value of work commaon law test: ‘Howwoulda fair-
5. Amountand substantiality of minded_and Mo ieaanhats

; dealt with the work?”

part copied

* From ‘research or study’ exception
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