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= - HHY
A Ry N E R PR s B . - IR B aTE - B Bk B R B 2 [F{ 5 1
DT S R B B R PR FHAGERAE - DU EEIPRFER A

A S KBRS FEFR 0 (International Tax Center » [AE @ ITC) {REUM
PR ERAE < BB R TR L - $ERERAT K B BRI 2 B2 - SRR a4 e
SEZHEANT - REEBRZERFE  BERE KRB HFR LM 26 B - T RE
AR A e MU AT ~ MBS RAR - Eatan - FMREE KESERBE - fEE
FEHEL > AN Hik = RAEIR - BHIRIOEEIRE 5 S5 HhE - £
ih € B SR E TERYHIE S 75 A 2 TV - R R IRESHARHYSHEAT: - =i 1TC
Ry BRI S AR R R sk ey B G AR 2 — o

ITC HYERIEERETRIIR - A R MIBGERIE 2 AR f 20 > $GRTT=UREE &
Higm A E o ITC SREERE BT FRA BRI E 20T Kees van
Raad KZHARKE RS BIHERBIHEEMNITE MAHRERRE - FR R SR SR
BB ERIL o R B ss - SR TR B B A R RIE R SOR - SRkt A
/NGBS EPESE R ER AR B AT MRERE R - 1TC Wisk A B2 - LR e SR
IBFD ( International Bureau of Fiscal Documentation ) -~ Baker McKenzie -
Loyens & Loeff ¥¥A\ZFE255 FER - I tHZE R E R LI B RS BT & R
ek > bR T AN E A g - SR A AHME SRR PR 5 -

BEANEEEILENR 1TC SREFE L — B ITC mAIXAVHER R E (Tax
Treaties) R @IPEFIMEMEFLEETE (Transfer Pricing Basic/Advanced) :RFZE » ABH
JERIPRRR Y3 I S 25 T L » sRAEIRaReT T & T ~ BREE S BB A MR -
B& BB REYIFE (Customs Duties and Excise Taxes) ~ )& FAEFEE AT A

(EU Tax Law Basic/Advanced ) '~ 3% BB N A /743 & {8 A% (US Domestic
Introduction and Individual Tax Law) -~ [E{F5IEHEFEEL(E5EM ( International

U OTHEIRECARE ) B T EEBEPENEREARE ) RIS > IR -
5



Bstate and Trust Taxation) ~ fJM{EAVEFEF (Value-added Tax Law) -~ F5EIERRE
fi)& (US international Tax Law) *~ EZR#Eh (State Aid) FIEFEFH#E
(Corporate International Tax Planning) ° ITC EIFEHIERIE A KL » [GETE
B ENHNE S ERIEAL Tl - SRENE SRRt iRE - ZEREE REEER
MHEAE R B3R a2 B a B iof RIa8 ROER - BAE BRI B — A
MHEEZ RAEGERZEEENL  HHSBEERN T ZE500 - SEIEBHERIR
RE Ry fth B 2 (& 8% - —FERIENMER MR Vg » SRE R HITKAE » B RavE

BERARSL - SRR 7B 8 s R R B

K SR B8 BBk B EE R - WA EE M 4E IR & 15 % e 4H 45
(Organization for Economic Co-operation and Development > 7@ : OECD) #THA
FRIVHAL B BCR B ETZ B S (European Commission) FEHAVELEETE <
(EU Directive) - AGETaEmEr &B RN Y38 PR K B PR RS B R S et 3 -

2 ThMERCE SR ) B RIS RBREERAT  IEE R
P TEFEENERE ) BT EISE ) R RHETE s
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= VU IVAA Y7

OECD FiAMZRhELF S 1 9878512 (BEPS Action Plan 1°) $2HBUIIEE
TR S [ PR FE A P AR A T B LB > FHAR B E MM EETEZEE N ERFAL
(Presence) @ BHVEAEEAAFa4H#E (Permanent establishment » T4 : PE)
SRR St 2 B > PR e St S AERR P A3 T A ERIHE - AR H R A 52 - B
SHIPRESE 2 AR IR B IR IS BUEE - EAS PR CIRDZERRME - AR K/ EE
REHETT# I AL 5 » ERAL A 2R EHEAA L H R K - H&BEE (Economical
substance ) KERFEEANIME (Nexus ) CE R S BIEIINEZE & - DI N B8
2K TR BRI 22 Ko OECD K BR AT HARR PSS F s 55 e g 2%

— ~ Bir &R 2

ol Ry B A 4C7% 2 B SO RIFE ey (TEEg ) KAZ=0 (W) » (XX G EEE B
PRAERS oo I S G AR Tl 2 AR AR 2 P SR o B 8O BRI E ~ 58 - &
e - RN - EEEME - EAPIERK - REEHM RS i@ 2 f e - g Eie) s
mAE R E T RO &R EEZ B - LU Ry OECD B sk (OECD Interim
Report » 2018) 55 #5533 & 35 ERAE T BN &0 ¢

1. BE5E HER AR (HIEEHERS (Cross-jurisdictional scale without
mass) AL AT RERERI EHOAES - EeER LATRER
ABA M RIFUELR - (B E ML H SR EA RN EREF -

2. AEEVEE > BN EMEM (Reliance on intangible assets,
including intellectual property) : Z3fMTERENLAEIA MMM EE
&2 FREEEZEMERE (Intellectual property, IP) - f#Eim/E
NEIHAEES =T REA A P EE - WIS R A beEmS -
FREHEZMEE (FIA - PEe R RBIREEDE ) DIMERV- e uhE (F

* OECD, Addressing the Tax Challenge of the Digital Economy—Action 1: 2015 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project ( Paris: OECD, 5 October 2015) .

°® OECD, Tax Challenges Arising from Digitalisation—Interim Report 2018: Inclusive Framework on
BEPS, OECD/G20 Base Erosion and Profit Shifting Project ( Paris: OECD, 16 March 2018) , at 26.
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FEOREMETRE » B R AL -

3. BiE - HHES B ERE 2 4730 (Data, user participation and
their synergies with 1P) * &% ~ (HH%E - PR ENEHEERHNE
RN S B AE Z B - Big o 2 (BE I E R AR E (A
HEBEEEMNE ZEINMmEN - (B EERAE - (RS PR E
Pl SE A RN TEAE « (8 SOT& 7y Ry EBh(E F & s dh s = - (2
{E & S BE BB LR A —E 2IEFRNE - BHIRER - EhmE BN
S ALIEE) » NZEE) E SRR RIE S 4 - (A S8 Y
SRS AIR -

W

S5 MBI SOR ARV ERE R > W1 R GHERYIETT ~ P hn R 25 5
st B R B R LT ~ SRECEERE R EFTE Y SRS ~ B1ETH
g A S BRI B2 = MR A4 Sy R S

BEAh > PR T BRAE R S SN - JRAIEZL (Hybrid Model ) JRE ¥ RpEsEEAL -

-

B GRS EHG B R 51T R > WnifEik (Amazon) f2EEVFE 5 BIE SR -

AE REL S 2 — 3R > ZRHYE RS (Logistics) SR A2 R - g2k
B R R > RS e HS B - BR8P B (B0 -
ATy 2R R R EAPRE, -

=~ BT IR

PSER (R & SE M R m I 2B - FREEAFIFTEREL - AT » 0 SR B SR
FAHRA R E TR AR I RS B - SRR B R BRPRAR  FR G — = OECD ERATHI
Mo EIEENFERRZSEA (Arm s length principle, ALP) - EBRI/A ESUHR &
EZ G EM - KA B BB =T A E 2 X5 HEE - RN ERL S
.

® Raffaele Petruzzi and Svitlana Buriak, 'Addressing the Tax Challenges of the Digitalization of the

Economy — A Possible Answer in the Proper Application of the Transfer Pricing Rules ? ', Bulletin for
International Taxation (March 2018/4a) , at 6.



OECD fRELZahEdFEREHEES 7 951785188 (BEPS Action Plan 7') ghEFIZEELL
FEFG AR 21 AR A S S el 2 B 52 - BOREEHTAR AR OECD FHAfh EMi4yda4A (OECD
Model Tax Convention, MIC) 25 5 {&E &% (PE) Z BRI EREBIERSGT 7N
2 DU SRS MNER (R SE A ARG e BRZI AR E AT S AR RIS L PE 2 1BTE » (REEFTE2K
JRE 2 Fi B o OECD 7Y 2017 SE{&ET OECD FHAR fif & #L &ydi A (OECD Model Tax
Convention) - HWi# 5 WRE RS (PE) EFREITHEE - FRIEIEAHA PE HE - W#T
Wy ERE (Anti-fragmentation rule) o $F¥EAEATBIE AR AR S > E

(MTC 35 5 K& 7 RME ) » BEPS 58 7 9RfTEIEFE R HEHIRE LIFEH - #EX
EFHY PE IEfFEA AOA (Authorized OECD Approach) JRAI » et ERL S E 2Bk
TRz A EE T SRITH IR - EAEE - KIENY £ EHE IR

(Function performed, Assets used, and Risk assumed > Tf# : FAR) R E T EHZE
TheE (Significant people function) #E{THIEE] - MEGHTHA fhE S GERH AOA B
J& PE 2264 - IEACKIR R EE -

MTC 55 O {REEAE FRlA (58 S AH T EFEE - ISR SRIES OECD BEET(EIFE
JE Al COECD Transfer Pricing Guideline) - {<#EREi# FAR K Significant people
function EREEHIE > W& — 7@ BT EEERIT - M ER 2 Fi IRFE B R /R ERE 4
SR SRR T LI e R - (SRR TENE D B EEE B E RN - R DIRE
Fe R o ~ FIRBEETE A EEE - AREE A R 88 Rof AU R AR - 12
AGE RIS (Entity contribuction) ¥t fEE 2 EEAE (Value creation) AR
F s R 7 e < = AR R

HeEEERIECARERAENEREES &2 —  BEF &M (Physical PE)
T R BT TR Y A PRV RS © 2017 (E8T.2 MIC B AMRSUE I AP EHEEERT -
Mo The > BT REAE THERE ) BESEESFAEZHERESE > 8
WM (Digital PE - SURBREBEN MM @ Virtue PE) FTACEMZ - EMARK
OBCD BB &8 (IN) FREUHIAIE R4 ASRT -

" OECD, Preventing the Artificial Avoidance of Permanent Establishment Status—Action 7: 2015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project ( Paris: OECD, 5 October 2015) .
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HRGIAER - BEEEE DE Group (A% © DE £ X 48E I FMEBIEA - 4%
SRBEEARHIE « FHEZBORBEERIETT (R&D policy making and execution) ~ %
EEEE BTHR S A M ERE (IP) FTAR - IEEREEER - WREEE 2K
85 )E k% - DE S2H 2 #2485 (Contract manufacturer) SR MHRAMEE > BliE
TR 45T » DE A 2 an B iz 2240 B S pe e B - BERG 2 B THLS 28 90% -
B A I ER & (Cost plus method, CPM) BLpk A 2 5%t B # B ( Mark-up
compensation) 1% » fEHC 2 FIH 5 DE SEI2ERFIE > 30% - DE £ EH 2 PR e 2L e 85
P (Limited risk distributor, LRD) {iIfVAE] » FESEK ME TS T RHE
H&Us DE EEFEHETSNEEZFER (Customer data) - ZECHHBEFILE
EBIRANSHEEH 30% 2 B AT E T LS RE RS BRSSP &
%y DE SEEIRREL 30%2 EREH &4 - AREFTREZ Bt AR - #UER 2 5FE
€S DE BEIEIRAE L 6% - DE SEEIKIRER A MEEZSFERITIIRE ~ (EH
BiE ~ B TEEDNRE MR bR E R fE (R B FUE R - Farr R S i E
BEAH] o

AMRIGIRITREE TS SRR > DE RERF S Ao AEEBE N AE - NEER
bt R B AR EE R > MBI R e AR 2 o UAREC S P AR IR MR AR - 52
ERCATEtTAAE AR - ZEEFESEEUEHE - A5 - EHENBEEEN R
FEEANE 2 EERRE > THAEERBEYRTHS K > BEER R TTSER BT 28
[l (SRR R R S 2 — > TRERBCHH R e BCHI AR & 12 (8 DE SR B BRAEERY 6% ks
ERRE -

B SEB UL Ry m {2 > ISR B S H - EEE R 5 F AT
HENIE S JRHB RS EEG 25 BB b &SRR Z S - Bl e
R H VTR B ESIRIP B RN EE s S8R
DAETRE] 7y B A FREER S - BT St 2ot . OBCD G TE R R Al (E
S PSRRI TR~ Tt 9280 (When and where do profits of
a multinational business ultimately arise ? ) FEREReTIEER it EAICEE

—REEH -
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=~ Bir & T Z PR

BEPS 25 1 SR{TENETENEN  GA=ZIRERVEAR RS - (ERE - B8 KGR
S EREELE Y - st E B AR S BT RS R EEA Ky £~ 758 ERE
5 EAIREEE -

S < AR R BRI AE B B S S e AR - MR
AR A EA LA AR A PR - BRBIAER © IR ATEERILE RS A Bl {HEBEGERS-F
G5 0 B S0P AFEIFVEWCRE R BB - FHAE] R A BIfHERER B Bl A F]
IR E sttt - B BIR S ARRNE ? 404 - B BERIIFTSZ A& 2 B &
OTERES BRI R R AT IR PR i R

(—) HBHE R

BB SR AR AR SRR R 8 A - RIS ARIE L - OECD 7Y 2017 &
IERAHEIA B TLRIE » FriE s e (Anti-fragmentation rule) ZRIRHIBFESY
PrSE 2 EnE) > RS Z - BEREGEE R s R i 1 sl B PR E 2 B A
AR 2 FERG AR R SR e A L % B R o e st - 28T > SO i e
& BN ERR R S - MERFEZEE B EERGRERE SN TR E 2
SR AR AR 5 - OECD FR4VEEA 2017 BIEAASERERE R ERFTE ~ H -
ERBHMULFEE L " B E MR, (Digital PE) =0 " M EH s tiE
(Virtue PE) BEEMAN - FRIEZAD - OECD Fi&ysE AR AAT R S8 2 F R fhl L
—HE -

EERERBM LR 2 FRE > SN TS Al e A i D BV EIGEF > Al 2
HRUEFEAL - EELUR SR S T DR - MEPERBECRAHAR MR ER " B
TR o IORBIT SRR (B (B RIS S B AR o B2 M E 38 SR > Ryt
TRV TH7 2P -

® Marcel Olbert and Christoph Spengel, ‘International Taxation in the Digital Economy: Challenge

Accepted ?’, World Tax Journal ( February 2017 ) , 3-46, at 12.
° Ibid., at 21.
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(=) SRR R EER

BB EETE R, T EEE ) (Physical presence) RyaRfitfE BT > A2
JREIZR e E NS Bl R AR E A B SR - A e P et iSRS E L g 2
W AGRIR « e B IR T & BUH ES B (26 A DR 2 SRR & OBCD Ht A= ah BRI %
1 TEETEE (BEPS Action Plans) HAEyZ—":

. EHTERBERAERT LM - HSH RN VR EBE TS A FEERE
R (R T2 S E) - BB « WREESNEIE FEfT B E) > i
AT AR B SR R e T 2%

2. ASMRERR AT EEE St S BRI 2GR - BRI BRI E
TLUELEFEE > DI S RS i S EE S R — 2 2 R R

11
o

IVAERE RN - He(E TS ACRE Bt & R R B OB TR i A 2 A
HIRE RS L BRI TR T E MG - A2 B PRI sH Sk et B s ST sE i A1 R o 1) 5 A
— Dt BRI - SRR AR B R A A e A e 1 > Hrande]
EFNEALFEAEERE (User contribution) RFIETEI 2 —KEERE" © FRIELZ b -
NE M &8 2 2R hE > EHBEEMES A FERZZEBEA (Fim-
specific model) - EfUpfanbdfless 2Rtk BUBENERH2ARTAFE - BEEGHE
R EE L WOE RN B A SR - WSS BRSO S B 2 R = s i & AT
ZERTRED - AENEHEERENEA T th g R T ZRE - PERTE
RIS SR A R A oy B 2 B - B3 AR R A G E AR RS B RS AE -
B EE BRI IESCR Z B4 -

' Julien Pellefigue, ‘Transfer Pricing Economics for the Digital Economy’, International Transfer

Pricing Journal (March /April 2015) , 95-100, at 1.

" Ibid., at 1-2.

12" Ppatricia Hofmann and Nadine Riedel, ‘Comment on J. Becker & J. Englisch, ‘Taxing Where Value

Is Created: What's “User Involvement” Got to Do with It ?°, INTERTAX (2019/2) , 172-175, at
174.

¥ Ibid.
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BXEEshZ e 54 ¢« BEEEEE) (European Council Directive - Significant
Digital Presence) fRZE/M4ENIEIL T " B FAE , B EREBIETEZT
B e t4iE (Digital PE) ZBERGPARKIL » 281 » HeE8i st A g -
£ OECD Je & BIARA — B3 ailini - FIE D F Rkl H B PRE MR amaltE

OECD #ii k(= LA B RE 1 T Bt 2 I HAE S HE PR T BUPR AR B AR B2 1 2 BV R Ry 58
S {2 e PRGN . T S SRR A E RS M — B - A E AR A
BTk B i o 7 sURE R - FRPS B (SR EA S BAR fm HR [FIT R - RN ES B (SR AR S (E 5
FEERVERE R > - RIIREER T = R — B MR ERETE -

(=) MEREFERES | HTEET ERUAVFEME
BArEOR S [SaT 2k - AR EAERES 1 SHTHEtERT MYFEMNE

—_

. SRS RS AE 2 (B ER S RE M E = AT e B AT R ?
- B &R A A A AT S R R 7

. [EEBVEATE NGRS B A — B F R AR

. PR AU EERE TR Wi -

~ LW

BEPS 26 1 9R{7EEI B RASMER A RER 2 QBB FIRE - BB &R
ARG R EHEE - NECERAR RGO ISR - BIEEHE SR
TN PERBEETE ML R RER A - RARBA KRS RE E T EEE
{E#73H7 ; (Case-by-case value chain analyses) - JLHEFHEHAN - FHLEEEA
KB ERE 2 R - B AR B AR 5307 8 R LR R s B8 R 117355
WAl » DR AR Y RS -

* OECD, Action Plan on Base Erosion and Profit Shifting (Paris: OECD, 19 July 2013) , at 18.

® Ibid., at 92; See also Marcel Olbert and Christoph Spengel, World Tax Journal, supra note 8, at 14.
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VO~ EEATE - %R e r e 2 S

f£ OECD fethifi A=t BiA R TE/5TE (BEPS Action Plans) AT > FIEER &S

LA ERIFR AR R EAE & Ry EIEE © 78 OBCD fRHIF AR ek A B e e T2
% - FIETr o REZHEEEERTAE R ERVE - BREEN A TEEIDRE - &K
HEREPERE BN WNEPEECEZHMWERSEHRFLOEER
(Economical substance) SWHfFZIEIL & E 2% - 1271 - 4E5€ - Re€ oE M TIRE
( Development, Enhancement, Maintenance, Protection, and Exploitation of
intangible assets > % : DEMPE DhgE) 23 » AMEARER LA REMMmEE A
s B Z HEA > RlER TS 2 MR RIS B B S S/ (R R G R B A

AR EAESEE 8-10 SRTEhatE K 2017 FrEEET B 5 R A8 (E
(Value chain) f@HLPLUTER ©

1. DHEERT - S fhER B e Rt (SR Y B i SR E P RS Y R R (EE - (Para.
1.36 of BEPS Action 8-10 Final Report) e

2. WA o B (B B AL T 9 1 A Al o B L {1 ol R e £ 8 S L B G U
(WEBIRE- (Para. 1.51 of OBCD TRG 2017) " -

(BB S AT HY 2 B2 H Y R 3 1 BRI i £ S A 5 B B ] o iy T Y 7 6 S BB T BE
FiHl 2 E bR K HE (Risk-bearing) ~ BERIESS (Risk response) FIEPRLEHM (Risk
mitigation) HYTHAE » 7o MTRAME (R AVEASEE(EBIA (Key value driver) K EZ(H
{ERRRE 2RI R R 15 [\ " TR S S\ e 7 Y DN B2 B

E(E (MR AN - (SRR I e > 4 © 85T ~ Bl ~ 178
EHEHE - YA - RE o SThREENL M H 2 BB BT BOFEER B ERE R E AR
ZAGEETEM ARG T - (BRSERHHED Rof Bl s e - (B (E #E Y S (EThRERE

16

OECD, Aligning Transfer Pricing Outcomes with Value Creation — Actions 8-10: 2015 Final
Reports, OECD/G20 Base Erosion and Profit Shifting Project ( Paris: OECD, 5 October 2015) ,

at para 1.36.

OECD, Transfer pricing guidelines for multinational enterprises and tax administrations ( Paris:
OECD, 2017 ) at para 1.51.
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IREEE - A EDIREREIHY SR GBS - 3D FIENEZ G2 — » HEFER S LS
aaat ~ FIERT ~ REGEINRE - BESDIRe M Z AR LA B LU rER e -

{E{EAE (Value creation) fEEALERFAUR B Ml #a0 Fo e AR R B U B i
G AMEEATEFTRAVEMIIRE RN > BIFESBOREA (L% R 0ECD K UN)
AR AT E 2 - H TS SO A Fr (B {E RS AT E AR R e S s SR AR,
R RN R ERAE FTAEh e > LUK SR A R L & oS 2 SR TR -
MRS A A D35 > BOIRER » AEniE i e s g AR B R - R T
AIRE S (o P B N SR > 2RI PRI Bk 2 M S S A i A B oM 2 28 Bill Je DA
TR R > DRIEERZ R 2 2 S DU AR ECE N E R (KR
MHEI S - (& 2 BRUE S0 E B B A F B AL B A AGER A HE 7 H A el e e
BER—EUYRE" -

HEER R EENIEE A ERf% (Sustained user relationship, SURE) A4
R BN —E > (HEIRTYIREM[E] > SURE 2 ¥ B 6 A & P e st B 2 S R
FEAE 2 IR A 2 A R S P IE s R BT (S P 2 SR OB
A R RE R R — 5 B A (E (B A e i s - BRRREE 25 » T4 AUBkERA

1. anfaltr E(E GRS R AR E S MEER - DIER G S
Z B 2

2. BArABA T B RS T Ry 2 EEAE (E 2 SN s BRI SR M 2 DR 2

3. ARSI S B ARG 2 AORE'E - DIHPIS BN R EEE ?

4. (E{EHEIAHT ~ FEERMERROT » DURATE > SR Za 6w » ERTL e d
REM—HAa R 7

5. Py EERERE SR ?

'® patricia Hofmann and Nadine Riedel, INTERTAX, supra note 12, at 173.

Y Ibid., at 174.
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(—) BEEAEER

1.[E{E# (Value chain)

BEARL B T EERNE ) R H AR 2 R - AT R ORI
oo EER TEEH, - TEEHER, K TEERE ) o WRESRRA - 238
Michael Porter 7 1980 FACHHAFRH(EEH (Value chain) iz > [E{EBEGEFR
SR EEEBIR R B 2 TE” > DR EE A & (- B S8 K Y
(EEHEnEE) (A0 NE—) - FEEEIRES S [EEE ZAH B AT - FEEEIR S
Bl HE - TR - o FEUEE) Xy EBIIERE - fighteE - ATER
DLRe A M AR AR RB E AR o SIS R MR S BOR S 1E P S LA o iy
At e

SAGIAER » (R (EE ST s TR YRGS S A K T R AN E LA
Bign : JREESE (BUW) 5 A& EoAth A B pe o B s 2 SR AR EE 5 Bl « BB

s GRS - FEESERE A F] (Disney films producer)  HE &R EZER -
WHHEERE mAY Amazon retail AR EIFE R PG mHY Tencent’ s music
distribution business line ; Fx{%& > B/ BEERIERE SIS B NI EERF 2
LIRS > 40 ¢ Intel » DASE%ETIEE APP 103848 APP p& BB S8 2 3™ -

{HEE Porter SR (H (M 2 MG - HEIR 22k - N (1) &l
(Data) FTEVERVEIE @ EILEE#E S PZERG] - (2) i EEHRENRZE -
FEREEMEESITE . (3) sHERSHIGE) - IR E R EEA" -

2. {EEHEE (Value network)
B Stabell K Fjelstad 7£ 1998 2 {EEAIRE (Value network) M E{EMEIE

2 OECD, supra note 5, at 35.
2 Ibid., at 36-37.
2 Ibid., at 37.
% Ibid., at 37-38.
> Ibid., at 35.
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(Value shop) P& o CERI(EHE RECE A & LB ERZE - LHEHEMERTFER
B Z BB - (HEMEE & T REREE) > K EUE E A FryVUIHE RS
B (WTHRD) - SEEBIARIEREEATRFIE” -

BB {E i X (E 4B T BB T IR B R [F) - (B {E 48450y £ 2402/ E B H B H.
FAIREAFHEE - (5140 Spotify Premium HYETRIEE » Bi/Z Alrbnb FRHL-FE ARFSHEATULHL
&M - W aTRE R R E EAEE RV EEAEEA - b ZH SRR ERS

(Barter transactions) - sZpisEfAzURROLP& - (IR A EEEMHE A &AL AL
MRS (FA] R E G S AERATIAE » B4 © Facebook I Instagram > SEFFEMLR
BV G HEERMEE RRFSE » EERETHERRES W - &5 FEa
FEEWARES WG o R T EESREAN  HAS MRS ] Ry E 7R R A B o A A& A
WG HEH IR T S VRS T R E

AT R L (1) Z8FEE (Multi-sided platforms) 23 > 40 © Amazon
Marketplace, Apple App Store ; (2) FpEIFEZFELE (Collaborative consumption)
FE > 40 Airbnb s PURz (3) HARHEAEIEE > 40 Twitter Reflfs™ -

3. fBEREIE (Value shop)

AIE A (B 68 R (B 480G > (E{ERIE (Value shop) MEFFYREE M HESUHE S
Z B s L S SR s RS R B - A e E BB 2 E
Koo JHBEE Z TR E EE RSSO EE 2 08T FEMEIEIRE RS BN EE
FHYECR E IR SR - EEUIER a2 B RO R B BERHRL ~ B S8 P RR AT I S8 R Rt ~
FREBIE AT ~ BRAGHT S BRI E - FiAl T RS R S UL A A E K
il ~ A BB LR -

% Ibid., at 38-39.
% Ibid., at 39-40.
" Ibid., at 40.
% Ibid.
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[EER S & A ERERES) - DU Bt sm A (B 2 PUTRER B ES) (40 MR
=) > KEEEHAESUER S EREAR > M B A fER M - AR URTH
HASCE R IR - ATRERA RS — (BT AR T ER S T oK™ « IR - b e (s (E
BIIEZFE - HEMEIIIEEZ AR &R -

Z— ~ f8{E## (Value Chain)

Support
activities

Primary
activities

Infrastructure

Human resource management

Technology development

Procurement
Inbound . Outbound Marketing )
logistics | OPerations | josictics & sales Service

2 Ipid., at 40-41.
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F— - EEHARE (Value Network)

Infrastructure

Human resource management

Support
activities

Primary
activities

Technology development

Procurement

Network promotion & contract management

Service provisioning

Infrastructure operation

MARGIN

= ~ fE{E/R)E (Value Shop)

Infrastructure

Human resource management

Support
activities
Technology development
Procurement
Problem acquisition Problem solving
,T
¢
/ Choice
]
1
\
\
\ : )
% Control / evaluation Execution
~
Primary
activities
MARGIN
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Gk TEEAESN  EREE BB EE T EEAG - IOERR
SESEHAN « B © AR TS - B R i (A T 2 (A A o
R GRS, - BEHTHE R A B R 5P B M Lt o S SRR
flE " -

AN EEANEHINE EE LRI E - A B G a ) FE S — 2y
P AR RS AR - & H AT R AR R EERE e T -

1. SEEEEOTHEE ?

. ANEIREEEREET - (@RI SRR R A R 2 B E AR K] ?
(56l (S S S 2 S AR S R R (] 2

- TRllh oS0 1 B 2 SRR AT B Ry ] 2

S~ LN

A BRI > AT A0SR B P (A1) £ S 25 P B PR B R JE b i ] - R A RS
Ry FERG SRR RHYBIRE - FEILIERIZ (AR (b SR A HEEOK HIER 2 AT -

4 FrAL R R RIS 8-10 SR(TEETE
BB R EE RS Z B - a0y AR &R RAlE ~ (EH - G ZREmE 3 -
EHARIRREETENEE" - MRS EE 8-10 9-(THETE (BEPS
Action Plans 8-10) Z HIEAEBEETE ZGEREBEEAE 2 BaBPEE - A
o ~ B AR HAM = g 2 5 5 SR B A RrR e =X AR o B 2 R
BEATENE TR EORRE T E P (E E# - (SRR SER AR R S &N - HE
ST SRR Y) oy R — B Y EEANE B - FanfE X TERSOHEERT - 2
EBERS 2 > AR RIS ERAE R FEE - ErEEAAER S H - (H{EH
EDIERN MR - MEBRESN > MEZ - FEREEHEITA S E%
MZHEE ~ BT EEATEMREE » WS HATRIENYERR - 5 BI 2 A B 155 KA

% Raffaele Petruzzi and Svitlana Buriak, Bulletin for International Taxation, supra note 6, at 13.

¥ OECD, supra note 5, at 99.

%2 Marcel Olbert and Christoph Spengel, World Tax Journal, supra note 8, at 11.
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TREVER IS BRI B B EEEA FIPE L ~ (EfG - MEIZ PRSI RV EE -

(=) HaetErEsrEiEs

OECD FHIR W ERLIEIALE S RIER 2017 FAEIE - B0 SR et i #5183 K I
BEESR > HPREZENBEZ —RE 5 HE 4 HE 1 EUME - KoM E
(Anti-fragmentation rule) - M{E{RIEFEH IR KRB GBI AR K S %A -
ARG ST it ) ) 2 o S B 2 4

OECD ~ UN ~ BRSHENZ S - BRI BSECRAASS ~ MBI S 0 A AR B S e dm i ir
S B RE St SRR IE S, - 2T H AT IE S Rt A AR 88 T o BT S T R
SRR o (HRTHYRFESR R BN - SPEAHER EIORE — B A% - REEANS -
(i 5 S R B R B SE VB R R I R ER S 1 BUE NIV BRER S RS IR RE 1 & 1Y
[ FEES i &R EEAE R R e Bl 7 WIBERE G B HE & B A & TRV RERRIR © H AT 2ETS
Fe DU G o s A 1 R s i - 2 BB Bh 38 A P fE 3t B T R ] s AR i 4R |
TEBIFTEA Z TS o AR B SR R SRR Rl R R BRA v AR YR
B tHRREN B A TS A AR B RHARERIG DT - PIEE R B
ey 2018 FFEHAYESTS S (Proposal for a Council Directive - significant
digital presence, March 2018) - E[EEEIL B T SRS K S S &R I — 2L
T ENRAE KR A -

i

1. ¥ %M E e S - IBFD T/EER (2015)
AR EEETFTEEE] - HAT OECD /LA E & SRR A A A S S P AR LS 2RI
S AR R B AR > DK i T SO M B (T2 B E B R E
55 S P AL BE I AT R B P AR T AR (N 2 e (i M s B M 8 - S S B S E
TE B HEIGF A

BEPS 25 1 SE{TEhEtERL > IFEEE S FHEE SR EUE TS EEE T2

¥ Raffaele Petruzzi and Svitlana Buriak, supra note 6, Bulletin for International Taxation, at 17.
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HEEE) > AN ENRETS o RS eI SO B R I B O RO RIRE -
EAGZ R ESREE) N 2 EY) - RIZEUR S 40y TH 5 e s BE 2 I A SR
m bR E A EREE EE S -

Hongler F Pistone #%% IBFD T{FEfE (2015) $21& PE AVHER » IRHEIFa%
R A - WEEERERILN— T4 - M T 4r 4B fh e T A =
B - & LREE P e EEF R - AR HEENE HEA A EE®A 1000 AZHE
THEMRE R E SR - SRR B e ok 2 S R XXX (BOUT ~ 570~
g - NRHE - SAENESE ) o s SEIEL AT 4R AVEI A -

A R T R S T + A3 R R+ (B Petruzzi
FBuriak (2018) #5th TBFD T /R e RestBimsts o] s A yURSRE" -

L. GRS A TG EO RS s AR B A i B e e R A R L -
2. AUHCE A R > LY RSN ETHERR LT - ARoRAVHT L (Bfi)
KR EE) Zy2ery Bt E 2 FRA -

2. BERAUERES

BUHZ G 2018 FAMECHEIE 2% (Proposal for a Council Directive
laying down rules relating to the corporate taxation of a significant
digital presence (2018) 147 Final) 7 » F S+ 8 &8 BB KA FEE 2 BTP
AAAEBION e BK i A Z BRF IR I L 5 3t

* Ibid.

% Peter Hongler and Pasquale Pistone, ‘Blueprints for a New PE Nexus to Tax Business Income in

the Era of the Digital Economy’, IBFD Working Paper ( Amsterdam: IBFD 20 January 2015) , at 3;
See also Raffaele Petruzzi and Svitlana Buriak, supra note 6, Bulletin for International Taxation, at
18.

% Raffaele Petruzzi and Svitlana Buriak, supra note 6, Bulletin for International Taxation, at 18.

% Commission of the European Communities, Proposal for a Council Directive laying down rules

relating to the corporate taxation of a significant digital presence, COM (2018 ) 148 Final (21
March 2018) .
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AIRE LB ENERTE S 4k " BEEBAIF/E, (Significant digital
presence, SDP) DANES 5 &M E " #IEEFE , (Profits attributable to the
SDP) » FTEAEIRTT OBCD FR&YHLALS 5 RE st d 2 S - B S AR [ 1
BT E R 2 SR U A 7 RIS - BRI TR SR 4 RHUES T E =TRERE » &
VLB SRR — 7 G & B A R A A

1. BB AR 2 SR (Gt T 2 B s SR A 8
7,000,000 BXyT) °

2. [ERERE R AR (B 100,000 A) -

3. Bz adiE (S8I86kE#E 3,000 (&) -

Ft{E P 2 R AR — TR S 0 BISEE KRB FAE (SDP) - BRI
R ZIRTEREE T E S A - DU A N HAREE 2 FEASLE" - HivgZIiA >
e R 2 RS Mo S 2 AL ST RICA © E & NS A5 (5 A & i 2R Ui 2 AR
EHE(E 55 3 THE4Y) 245 B2B (Business-to-business) Z &4 @ [NH B2B &4 UL
%m0 B2C (Business-to-customers) Z&EE - BUIRLESTE 2 G4V EEK
TART— T A B i -

KPR SRR S R B BUR S R RSB B2 55 - BB R G M R
Rt I 2% » OBCD K UN FR&VEE AR ez s i M T S — 2P BB 1E > Petruzzi
ke Buriak (2018) st W IEREUHEAS 5 RN - WIHET RS 4
SYERAAE AR Z SRA R AS TR I R R AR S AR L > LU B Aies B AR R s 15
B HARHERAS T MR AR 2 B «

% Ibid., at 7.
% Ibid., at 8.
“© Ibid.
' Ibid.

*2 Raffaele Petruzzi and Svitlana Buriak, supra note 6, Bulletin for International Taxation, at 18.

23



(=) FIEREITE
OECD H AiiHIE IS IERY TR & R SO S EN s B EH AE FTEH El EARRIE - 24
T e (SRR R T s SR B A P e AR B & — By I 38 2 pkB” - BEPS 285
1 ST B A R i AR B ATHS B SO S R — B E R OBCD &
FEORE RS G S 2 — A PR S DR T 2R Bl ¢ B B SO AR A o IR g5 TR B A
(Loss-making entity) ZZHEHRFaZ AT ? &y B8 E a5 Ut Bl e A 2
HREAE 7 20 B A S E R T A BRI R AR R P 2 R R

El A7 OECD #Y AOA (Authorized OECD Approach) FI[JE 5> &R Al S A 885 TfE 5 2
AT R A 58 & S MBS i s SR iR S 2 AT RS - E B SR E B33 RSB E RSP
B FREHARAL - 5 RERIUE R A TIFTEM - #A B RS AL R (RSB PT e, ~ 2
g IR EEMEPEE (Significant intangibles) S EREME (1P) 2 DEMPE
ThRE Z Rilse (2R FTE P 23R -

[l P A 75 A A R o R A 2 R A B R s TR A R Y EL s ie ch VA 8
HEE RS e R B BRI 2 BB - HATESAYJTE A IBFD ~ BXE#h&
K¢ OBCD Fffett - &R B A R A -

1.1BFD TAEERE (2015)
Hongler A1 Pistone £ IBFD LEJERE (2015) HHHE " BriEsdtfigiadiss | (New
PE nexus ) ¥RBLDUH S &R EAE 2 2 EADEE TR (GERTi =R - 1Y -
(=) 1.) - —HIRFUEG T - T PRI R E BN E 2 RS - HPrE
578l (Profit split method, PSM) #5% Ry & it o B I B s SR g i &8 i B A1 B
27k HEERZ AR B TSGR S S 2B E RS 2 a9 — 2 E1E
%L PR PSM AN AT REAE ATV DRER SRR » SRR BT AR AR A > e 1 S e DA

* Ibid., at 136.
* Marcel Olbert and Christoph Spengel, World Tax Journal, supra note 8, at 21.

> Ibid.
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VIEIZ V8 - PSMATy Ay B AiTE# & 2 T (E A" -

2 B E TR LB
Bl T L B E S B BN SRS B AR R Al (Proposed directive
from the Buropean Commission) * » 5] BB DLSEHEEL &R0 2 50 248
H%E 5 REHEE - BERAEE 2 FEERE (Article 5: profits attributable to
the significant digital presence) ° FRMRr B pasEtE = pE A Z FERTFITR -

E B FEAE E ER EEE R B S N T E ) - R SRAE T  A]
REEAMEERFAEN 2R TERYRESIEERGE - BUHRE SIERNEEH
ArE B A s R AR DRI TR S e e Rt - B BIER TS i s
EEANZEKREE” o EEE S BN EE T RE S NNEE)”

L. %~ G B~ o~ BB~ DURHE PO 2 865 -
. RS G B DIRBESIEREEE ZNE -

. BB LEEZER -

. REfrpgs T RIS =5 ARERINE

- DARAERIARA LA 1-4 B2 Bl i -

[, S VS B S

FEDhRE R AEERANE S ef > R DR (e P o T 7 A 2 B R o B R I
EREERNT > HNMREREE B2 EEraE e RIERE A A EERRE
71 WP B LIRS A& - Ra)EEER - EEBUI 2 E 2 RS
BIRE BRI ANERE - PUTHITHEE - FrRIEZ EkE - DU AHRAR: . DEMPE ThEsLLsy
TFESRAE - AU EAE RS RS TR N T B 2 5L 558 -

“® Ipid., at 34 and 37.
4" Commission of the European Communities, supra note 37.
*® Ibid., at 8-9.
* Ibid., at 17.

0 Ibid.
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FHFS B i SR Ty b s [ R S VR > (EARBCR SR RIS T > AUE 2 BIA
(PSM) #s8 Fy R e B & F AR R B FEE B S B R 2 0708 - BTEADE 3 EIR T8

1. B R TS -
). MR EREN > H R -
3. RS EEAFLE B R -

BRI S < R R L B AR S AR S < A > 28 H A& e R A TR R
K SEREAIE AR EUORERSE A o SEAHEN R R < R i 1 LA I R R ZIC B B i P
JEER ARSI R AL GRS [FIRRE - (5 o i e SR AR A R0 P A e 2 B ek =
BRI — B

3.0ECD AFds&sgfs (2019)
OECD % 2019 4 2 H#&RABHAC(f (OECD public consultation document,
2019) 7> BSCUEBRTETRE KOS | ARG HRERS L » Sl B B A R B B
T A S BRI A —BUFA] -

Fy 1 R R B OB 2 MR B B Bk My > OBCD A FARSS S S =IH T A
BEE B B R AR Z R I PREK, -

1. {FfE2 8522 (The user participation proposal) -

2. {T8HAE EEREZE (The marketing intangible proposal) -

3. BEEOE EEEZE (The significant economic presence proposal)

—IAR S R E RN T - SR R S LS U Al ] 2 A

> Ibid., at 9.
2 Ipid.

% OECD, Public Consultation Document - Addressing the Tax Challenges of the Digitalisation of the
Economy, OECD/G20 Base Erosion and Profit Shifting Project ( Paris: OECD, 13 February — 6

March 2019) , at 1.
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A B R A FE AR > B S - BB (SRR ERE R E RSP B - EH iR
B RS A E AR AT A

(1) EZ2EEF

(&S B Y RE BN E S B LS GatifElrs g
5%~ KR FRE S EMHMEEEIES) > BB PR - (EHEE M R
SR RS - FI R B AR RS R - AR S s Rk
RIZERE > B4 ¢ Facebook K Spotify” » AEE—E LIRS & EEI I AER A
2

v

{56 FH =& Al 2 (B (B> (58 P =8 A AE 3 [ E i I A R A RS il 2 AHBE B R - R
R R BRI PR 5 ettt - SN S PRAEIES R B &8 S BRI ST - % IFIPE RS A
P BRI EHE - H TSR T H— 2 HER R s D R I Bl S - AR B E PR

A E AL )T RE AT IS AR B SR A Z PR - e IR R BRI A > 5T s
JEENEPRETT IS R T e R - s A R R s -
HF—fE0E » HEHERMZEE TREL TR EZHT -

AT ES - TRERFIESENL ) (Residual profit split approach) #HLA
SRIBISEFE R &SN T

1. SHEEEMEZRERFE - B EETEREFAREESL SR » &
BRAPERC R A58 S AR R RIeRF8 (Residual profits) - HEEITRE
W (TR R (ERE 2 BB GBI RS (ElE ) DhRERTZEZFIH -

2. WWE—ELLO R A TS EE 2 fEHEES) > IhEbpIr S EHERHE S
HEHIE  SUIBETE e RE 2 EE% (Agreed metrics) FTJE ©

* Ibid., at 9-10.

% %4 : hitps://home.kpmag/xx/en/home/insights/2018/10/digitization-in-tax.html

% OECD, supra note 53, at 10.
" Ibid., at 10-11.
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3. WKIBEEFE AR > B L ACHE - DUsds T e <A (Il : 7E
FEIZEFEWA) By EINT

4. EARMA T BRI R ERTGNE - Joat X ETERIH Bl SRR T EdR - A
HRGRNEE B AE ©

AT R ] (o S SR 5 (B N A i A B W S A BRI R A AE - ZR1M Becker A
Englisch (2019) f2iti%eH « (&S B EESEE G H e HORELEE 7’
i BB IR E 2 AR N P S YA [F T A A E - AEER o A (] 2
LSRN AN W SRAIZE(EE™ - Hofmann & Riedel (2019) g AHEESE - 2RI &R
fir 2E L2 EEB BUE A~ M SR E - s T &GRS &

"HEREER L REAES L MR BB R EEMEA R - 1 K
TERAVBURS T A HEA PR - B4 - et EALEE RS AT RIS Z EE ? elE 8
QB Z M AR IR AR E T E o Ir AT > AMTRg AE T L GE & 2 B AlliS 2 B E R ER
HIRERR A T —(EPkEERE - BrILZAN > D FR T A E - R Z e ATRE 2
FITR > B R Z A PR B — 20 -

(2) 1THEIEEEIEFR

AR E RN E S ATE T ST > SR R TS S AT
PR S ERE - T AP B R R E ALY B SR U - AR & E LR
SEEENY  ASR R T PN MR A BT P T B DU RE A - TS TR
SR TR B B EE ARSI R BT A B BRI - FEE RSB T > NAEEL Ry
ENGE R} oSS I

TR BRI AR E PRRESR B ? eSS 0OBCD BEETEREFRAI—2

% Johannes Becker and Joachim Englisch, ‘Taxing Where Value is Created: What's ‘User

Involvement’ Got to do With It ?’, INTERTAX (2019/2) , 161-171, at 166; See also Patricia
Hofmann and Nadine Riedel, INTERTAX, supra note 12, at 173.

% patricia Hofmann and Nadine Riedel, supra note 12, INTERTAX , at 173.
€ OECD, supra note 53, at 11.
5 Ibid., at 12.
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B8 EEYE - BEEREG - BERBE R ES BT EE - H e E R
P AR B 3H 6 e b R LIRS TR EE - BEEE RIS L ARt e E IR
05 plane et =mae ~ |1 EH - BrRIRGHER - HEREMHELIEE
SCAEE DU ™ -

AT FEHE BT B AR Y T 5 P AR M B A S PREER - B A= 2 B 2R [E] - 1T
RIS B T 2 B P R S A SR A - BRGIRER - B % Prada ARIEAREIHIRESE
EHA  H—REGHEER o s EREREERE 55— @es AR
SHE - BB BAER- P e E - MR INE BB TR - WIBRENE I E 2 R
o (B BRI TS LUE] - 2T F AT B S A R A SRR (R
FIEUEH (Hybrid business model) ZFEERIMZEARWHERRIES -

AN

i

viai

AreZEdEFE b T IEBIHTMEAE . (Non-routine profits @ fEAIREFSITHHAIM
& E R IIRE TR G 2 WA ) T TN BRI & 2 M5 Pt B - Hoardizs i)
RETREETEE R A B HFAE (Routine profits) o fTHARYMI, & 2 BAHE
AT fFAIER T (Other profit generator factors) ZIEFHTVERIEERE - AlE#
TS

1. BrEEBMERIRENE - AR R T EE T EREERRETE Z BT
FIE (Routine profits) - BIARZE FIGRFIE (Residual profits) -

2. RFEZRIERFIEAE S By T ARSI T A & R R
(Attributable to marketing intangible and attendant risks) k& "~
Al BRI AT A P B E S HAEBE E B, (Non-attributable to
marketing intangible and attendant risks) ZFIH -

3. FerFPHE TR BN TP EE TR "EAEEHRLSEA ) (Am' s
length principle ) 2¢ " Fléx FJH 4> #1% , (Residual profit split

%2 Ibid., at 14.
% Ibid., at 15.

% Ibid.; N S EAEESAL  (E B R SRR S » SEEIRSARA T T (1E% © MPiE » ERast i E BT
shFESHET) - hitp://www.bestwise.com.tw/cross/post.aspx?ipost=3951
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method) FRETE » AFEE Z FERFPHESENE T IRIRECANIEGE (Cost-based
method » B4 = FIRTTBH AT & e B T i 8 BRI A 2 CAREE 1)) B0
sT®% (Formulaic approaches » (Il + &8 &M 7 [EE 28) Koy EIA
¥ SR I BB T M T A 2 IR -

4. GATERIE AT IR & A 2 RIeR AT S - R R T ECHEIE (Agreed
metrics) - WIHHERH (Sales) BCEZEUTA (Revenues) - o] BB TH
RIS & 2 M - LR S ST 2 R -

ST EA R EETEEERATT - MBZRAER S TSRt B E e £
HAER MR A S P AlliS 2 B U A 5 TG P B S A 3 5 » AT KR B s
PSR A > EHE BN E R EE LIRS - T Z Bt T A P B AT RS

e B -

AP ZEEE ] B S BR ZE P BRSBTS AP B AT AR
Wezs P RERIC Ry N — {8 R FRE - R pllE & w4 1T B B s eb B [ G FE [E R AR
ATl - BROIGER > RFEEHEREEEANZ Vi-Fi 22 e A sdbse ez
B B AT o o A e o AR AR > RO AR R E AL - N B N R (R B (R
BN HREG R (AEPRAESS) > B A EIS LIRS [ 2% Pl R P R B 5 5 -
ARZERFH > BURFA TR Ryl ld T S5 R B e 2 BN 2 — » IR0 (n] s X AR o 2
R R HER BRI Rl R R - BIZRAHBN (State Ald) RdTHHS—EPIRMESHRRE » T
FEGARE (BCT) FHEER R MBS RN - CHEBRMRE IR EGN —ER
FEE  AREGIPITIHE T & 2 2 iy BN KBS RS - BN T 28
K ELEE AR S 20 R ) R B » BRIE 21 - INE L &R ARy = B 1 R A S R 1
LS =T AL MR EE LI s SRR R ARIERA D BIE - FREITTIEAE &K
NEBCERET RS 2T A B Z Eef > B ieRs ] e 2 o BT i
J& E TR E E 2 IR AT T IC E & 28 2 i S AT ECAPEERE
AT FEmEER RS A -

ER—RAE  @E "THEHESEER ) B TITIHAEP EERE ) Bla LAl



BN TRAHIE  ZASL R IE A R e nI I Sy R eT AR L AE AT o E AR

(3) HEEEE B ZEIEE
BSOS ER R PR AR GBI ES B B B ReRA LS » WRIREOR
SEENFERE - DI EE AR EE (Simplified profit attribution method) 43E(FIHE -
& BEPS 5 1 Si{TEIEtE B S - AMEERTIEERMERNAIE 2 WA BEEZ RS
B [H VR SR AS - T LB SO a8 BN RE Ry B — B E R » Rl
FfB R e F E B £ 55"

1. FHEEERAERE R —EREZ BB A -
REEREEENBIENEE - ERE

. DLEH G ECIRBGIE DL E 1A ZiE A RoE —ERR R -
. DUEHIEE S AL -

- RS ImRE o TN E B L B EEe B IR B - BRI SR S
- DA EEEA T S URr B MR T TR A (eSS B 2RI 5 DR

(@) S T > N NS

B35 6 THER > 5% 6 IHBMLIRSIE 1 JHEREHEZDEEMESNA (Functional
driver) - ALK EENZ BFEA T - BHZIER > Netflix EILEBITH
(edf LBk DR - AR E &S TR R A= &R -

A0 BEPS %65 1 sRfTEaIEATE w2 AR EANEREL - BILbB B L
(Fractional apportionment method) EFEAIE » stEHEWTY :

. MR fE (BEME) -
2. BEFESRCHAZ BATEINT -
3. RERHERI AN T ZHEE -

%  OECD, supra note 53, at 14.
% Ibid., at 16.

57 Ibid.
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4. FI&MR AP BCRR A TS (AR B B 1 BR (2 -

ATFEIMEHEL TI040, (Withholding tax) BRI TE » BETEELRE
B ST 15 DAL S IR IR R il I 2 25
AVESE

OECD FE#E T (5 E I AISE—F20 14 PRV EER © AR B R 2 BB R ek
B2 ER] - H i e 17 B2 FReR 28RO 2 e IR E R S R A - Hefd
AR A TR E R R R T A - AR EERE R RS EA
HERELEI o B AR ER A -

&I ~ OBCD AFAEE X =rafe R IR (2019)

B EE N Rk E LB IR
] N - GRS % ,
’E N (Application o HI] ? (Deviated
( Attribution methods )
Scope) from ALP ? )
S Bl HEL L B Tl e FEE o5&
(User participation - ( Residual profit split =
A
proposal) ) approach )
r—"\r%uﬁ = = - e
{Tfﬁi/\\\’bé@%% N #]g% Eﬂ'ﬂ%;i _
( Marketing intangibles P A (35—) E
proposal) !
HECREERE i B R RS 5
( Significant economic A R S ( Simplified profit =
presence proposal ) attribution method )

s 2IRBEISER - W (=) 3. (2) B

H o~ /N

ASCEES R BEPS 55 1 SR TEhETE AT AV B &R DB - TEHEETRRI S K
HI R VIR IR RoRngssh - AREIET SR S

% Ibid., at 17.
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1. REAVE Mo R A R 5 RE B R Frr s 2

- B SR 2 BB SR AR -

- AR R AL SR A Z PSR 7

. WS IE SR B R B B E (E A S T E M BN — B BT DU 8755
— B R AL ?

B~ W

BEPS 25 8-10 3E{T®Et St EEI(E A EE THEEEANE I TERED - HMERME
r OB AT E E RS SRR 2 ik > B (e (E S SRR A R A P A RER (R -

Fo T EERCE T H— BRI - BUIRRE G 2018 FIERBl RIS < > /r48%
{75 Bt 2 ¥WriBiRS - SR EEE MU S B 2 S SR TS LRI R Al » OECD 7RJY
2019 47 2 HERABHESCM - SRR SR AT ARAURT B HRER - HE T fEadon BRI
S AR BEA > G ST R =REEE (D) EAESEEE S (2)

TP ERERRZE ¢ (3) BELUREEHEX -

BArp SR SEE Y A AR H S AR E R Z &R > FEIEA &R EEh %
Ry NEIBORZ EY) - AR e R Y5 HIERZER - A E B0 ER
AIREPRE R F b S T AT A 2 B e B S s REAR e S DR B - BLDUEAE SR Y
R SRR A AN [F] > Sy B ) S P A DU SRR M S T B - BRI
Booking 81 Agoda [F] = BKET AL - BHA £ Booking 5] B RN AR BRI
REESEE - TREESEETT S5 1T5Z(T Booking ~F & EAFMHEIE A + Agoda Z & HLHIA
[F] > SPEEE EFERBEWEEEE N - IR EUCEC Bz - Agoda FACTZEET
FREESEE - B MHEAVET BAILaI AR FRE SR - BURA SIBRTT R B
BRER PR GRS - B = RN A DA SR RIS T 5

=t

~

ATHHA SR ST BB T R 4845 & (Facebook ) #EFT434T » FIIFH Rl OECD /ABfEE
S PERT R Y = (B F B R e SR e MR o BN - > e S S e ZEAVER ~ =T
MR A BB &S R 2 1B 5" o WU RN » g = {1 B B 12 22 4 SR A R SR A 17

* R E (EE B 2 H R B EERLRR 0 BIRSAARS SR RS T I SOBTR PR © 3R
BB 2 T ER R Tk ) HEEETAE -
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CHIESEIN T ZFE > M EINTAE > F— e R T HIFEER AR f e e
[ o Mz Fe/REER - £ T ERAESERE ) k TSP EERE, T 08
PRAIFRIER AR o EUARBBC DL BN T R E AR R S s 5 A &SRB (Eie R &
A EHUE 2ME A EREER - 5IME T BELREEER ) o WA
By BCAAER A - ESERE AR FIN T SN T ZEE - B SN 15
SRR B A A EMEET] - [E5—RIE - ARSI = (B 2 B fm R AR 5
ZIFEA - DRSS Ml > (TSP B e R R E B S BEERZ -

HefE TR D B R RS R P BRI AN R MU B R Y A= 5
S FBR R I = IRE R 5 2 o > JEFTEE T eeE i, (Better-off) SHRG3E
A 7 8815 - HAR)EEER - EREE S A BT AT EREE AT A ALY R
MEREEH - FEERUEG HEERN 2 7% DOREHERE BN T SR B
Y Z BT -

AifE " Eefl4rEcA , (Fractional apportionment approach) 238 FHEATS B Fik
A OB RS RIL I AREREEE A 5 R A B E i 52 B R B R RS B E T
BEREFEAEFTHA » NEREA R e B DUE R ER A
LB B AT A T & B S S S B IR T AR B & T BT ERE » HEhE
BE RS H LS R 2 E - s At e e iR aL - MR EE RS
ELERFRREFT e B — B FAE -

bEE &N ERHY (Information and communication technologies, ICT) #E
o RREGHE LR R RGSEF R A AR BUPER 550 il e 2 e e BRI A s e 2
SR SERAY o By 7 4R N BLERAG B RRRHE < B3 0 WA IEA SU W B ER s 45
R Al SEAE A A E E AE i - DU EN BN T R E R EEE Y
Mrerfl - At —2K » fEemER I RIER AR o BNEBEL B Bl A# A g S R W E E A
i SRR

PERMAESE L (Nexus) Kz " FEEEFEE , (Profit attribution) & H RIEL &%

" Ibid.
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TR R EF 38585 - OBCD Ko UN FE LA S 5 aa s IE g S v e tfd (Digital PE)

ZREER > DUBIL S &K R B S B (EAIE et 2 SRET AT - PRI @i - Al
1% OECD ARSI (2019) Arie k2 I AR AR e E A > LAkAgR
TR SOBTRAVES BT PREK - S BR R BRPERA 155 BUOR AL SR HE T T~ & (I A 5 B b —
P TSR AR ~ PR B8 15 5 Al R B B R A 55 A By R R > DANFE R
RS P B 2R I A S TH BB -
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2 ~ OECD sl RER T 7 6t

—

OECD H 2015 4384 BEPS %6 1 sifTEhaT = LAK » s Efedg st 7 HiTh s
(Interim Report, March 2018) ~ ER{F =%k (Policy Note, January 2019) ~ 2
BHE5E 4 (Public consultation documentations, February 2019) DLRHEI M2

& (Inclusive framework, IF) Fagrftb Y T/EEFE (Programme of Work, PoW,
May 2019) - dGHAZFRY 2020 SR —EGRIG L -

PRI > SUB RIS ELT 3R - H AT 2 ERAYEIPE AR R s A R 2 A e M
KPR TR EIENCE » OBCD B3 LBl T

1. MBHIEESR (Tensions in the system) :

(1) BoENEE R -

(2) BEJTHEWNHE OZESBEETENEZBENZE) -

(3) SIS LPSE 3 SRR 7 B HY A W -
2. BEMAEE AR A =HEHK T E (Three proposals from IF

members ) - fEE] TR FRIES—BEF

3. BEMECGES: (High level of political commitment) T8 :

(1) G20 ke G7 BZAEE R SFF -

(2) EFEVZRETARHBUEHKE -

A S T L SE A AW R DL S BB R H o H 52 - OBCD #H¥ H AT
TERESHEE T A (78— RKO78t =) o DUEAWEETEEEFEA AR - &
TEGA TN T SHv i8R i K  #L  Dfige R B fr 40 e ELAt i Bl psg A U 5 [REAY T SRR A

(Nexus) k¢ " FEEFE , (Profit attribution) PKEK -

OECD FE M AT 2% (MIRLER) -~ Jidt—& EaRR R A —Ballaea T 2

" OECD Tax Talks (9 October 2019) , https://www.oecd.org/tax/oecd-tax-talks-webcast-june-
2019.htm
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JEERIE 7% - AR EETEE SR T oI IEAE - FEAORERFETE0A
HREEBT ST BCTE BT AR 3 (8 F & s B AT E A B & - WECR T AT e B O e
TZANHE - LLB g N oy BOIR T RE SRS B Z BRI HE © 58t AR T #t— 27
HE > HHERE R B & 2/ VIR R BRI - DU b DT AR A
TR IR 2 BTN R R R A AR B HE

R~ OBCD BUZRE M A TT $HHE 3

Secretariat Proposal

Pillar One
New nexus rule
Unconstrained by

physical presence Portion (%) of deemzezd
residual profit

Proposal of the Secretariat

for a “Unified Approach” [N "~ '~ " " " NN 000 ) o~ S
Multiple-tierapproach [N B EEEER Ll L
based iong-
term
soiution by
the end of
2020

Global Anti-Base Erosion
(GLOBE) proposal Additional return based
on TP analysis

HJE (Source) : BIPREEAESRELLE 4L (OECD Tax Talks, https://www.oecd.org/tax/oecd-
tax-talks-9-october-2019.pdf )

Economic
i Profit allocation : :
a:3|YSIS Pillar Two rules Fixed return for
and Impact distribution functions
Assessment

]

=~ }$t— (Pillar one)

Ryfift AT B SN B B AC TR R SR (2 = B PSS > OBCD RS e 2 L e
RI7#T B E S RTR B HRE RE G - T7st— 2B A RE T EERE

1. 58 3§ A B s B 1 S Ay SR A L &5 (Nexus ) KAl 53 &) (Profit
attribution) - EEEEEMLAEEINES ZEFE (O0F @ Hi5E

2 Ibid.
3 Ibid.
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") -
2. FIERBAFE2ZIENEIEFEE (Physical presence) » ZECHVERM
TS HER R E R -
T A ] REFERER IR
. BUEEE AL S E AN -
At o B (R R AR ek
. BT EERR A -

AN B~ W

B —EERIUFEAN (Unified approach) /242K OECD MiEmfgsk it —HVmEE H

9 R T EERL B - 7R R IR TR R R R -
" :

1. REUESE (2 (Large size MNE group/business) :
2ERATS: (Global revenues) A B 1 SEFRME 7 fH4E o

2. Brfr B EKERTSA % (Digital and consumer-facing
businesses)
(1) FEHEEE G BTSN ERESOR » EmMelEsEEE L -
(2) =EEAALESE - f0: FIPEEiESR EEEEE -
(3) WA BE B2C KiEhsr B2B (FI4 : EE TP a i E R m

THEEZRFE) -

T8t — 2 ¥ BE E S e A4S (Nexus) » B20 TEHE , (Presence) BE&REAR

A ERTER S A SRR E RS - BRSNS H - R
15 i e B 2 A K B SR B P T 50 8 H B AR > BORT R i AE & NS B (5%
"R, B TEE ) SEmSEE IR BRI E PR R - e

" SRS G RS 2+ OBCD SIS S O A - iR R 4O R i a5

75

76

12 - https://www.pwc.tw/zh/news/press-release/press-20191015.html

OECD, supra note 71.
Ibid.
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L. WP [FIRFS E AR TERE -
2. P -
3. HMAET S T & 2 E S s 2 VR AETE TR ©

Jiet— M EETEEL B FI R B (Profit allocation) ¥riZE » o B =47
(Amount A, B and C) > —#5 (Amount A) MRERIEGITTHEENFIZE A~ EEEREF]
BT TS e At P A ERE & - 55— #f7> (Amount B and C) PURAEH S
A ATEETI R - BIEREETEIR SR AR - & {ES Z ThRe i B TEZINRE 7Y
FCAIDE TR E 2 B2 - OBCD #&H#r 2 ey —2ERFFE AN » SUERFI1 T (Routine
profits) KIEFITTHERE (Non-routine profits) 3 » M DIHIB SR B PE B e 25
I AT ANE Z (EE - B ORERE R E E ST ~ EEE T E R E A e R EER
G EEEW e BRR S RERFEIRE T - DUEROTT $t— 2 108 S HAE R 3RF
B o RN —EERM R A Fra st iy = (@A HEER S H RS HE 2 RE -

TN CBFEA B CZEYE (Characteristics of amount A, B and C) ”

#ZE A (Amount A) #ZE B & C (Amount B and C)

o HGE(E FHEFTERM EEEE TR | « IS TE - RERRS R E

- R ZIRF 1
R B ot | ¢ I BRI (AR e

s A7 SR I RV SEIPEEZD)
o BLH A Z 1R

Tist—tEtE I ARER A RefraRii 505 > B8R B B C BB T2 A f
B - R EERCHIAR AR RSUR - BE A STREREE —E VR (I RERR)

T Ibid.
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g REE RSB EERE -

00 ¢ e EEFTIEFE (Deemed routine profits) ZER4T
FIERE > BIFEGITHEAIE (Residual profits) e

F=20 0 LAFAE R > Flan - EE LB (Formulary, fixed
percentage ) > 7 B i [A JF B 17 ¥ A B ( Deemed residual
profits) -

FUUE - Hipakie 2 o EIAT o Bl SHEEE - BRIE LS EFREG
TR T AERE TGP -

B A ZETEDTRITORY OBCD AP F=maitE b TP EE 2
o SChEE AT ER B IRBITT A 2 BEALR R B 2 o B TR IEGITT
PEF RS TSR E SR - A TP EERE ) SR AT
ZAFAETTE - OECD BRI R H ot - B fE e A= -

=t~ MBS - 8%E A (Profit allocation : Amount A)

Profit Allocation
Amount A — new taxing right

Step 1: Determination of total profit

* MNE group or business-line calculations o
Market jurisdictions

Step 2: Exclude “deemed” routine profit to define residual
* Profitability threshold (i.e. fixed percentage(s))

Residual Profit

Step 3: Allocate a portion of “deemed” residual profit
* Formulary (i.e. fixed percentage(s)) Routine Profit

Step 4: Allocate the relevant portion of the deemed
residual among market jurisdictions
* Agreed allocation key (e.g. sales)

AE (Source) : BB FSEAHSE J748L (OECD Tax Talks, https://www.oecd.org/tax/oecd-
tax-talks-9-october-2019.pdf )
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R B B C AURSRITREG TR SR A B B > HEEAEAREEZ A
i > LA\ R AR HARSE R T4

=)\~ BFEB K CFEmBAS K E (Profit allocation - Amounts B and C) *

HEE B (Amount B) BEE C (Amount C)
H (Objective) HiE (Objective) :
o i/ FEk o YEFF TG A AT B i b A IR AR AR S )
o A TN (BRI BEGI TS EE) ) s

o BEREGEH A Z DB EEET A

773% (Method) : #3% (Method) :
« 4 (Baseline » BLisITHE) (e | @ EHBUITRA ARG ARS 2
B~ BI{FEFTSY (Routine marketing) F5EE) (Activities beyond baseline)
SEE) - S (Distribution) iy > 75 | * TTHEARUE RS S A ts]

ﬁ?f%ﬁilﬁﬁéiﬁ’ﬂﬁiﬁ?ﬁiﬂ (ROUtiHG (DiSpUtC resolution mechanisms)

return)

T3t — 1 B EURBHEE R I 57 25 B A0 o P R S s B AR SRR R
BEZIA R - CHAESBIES R HE R (Unilateral measure) & > BR T
s R AV RESN - BEEERI N E A AT R APk - 2R R AR T e
YRS ~ SRETESS - DURATEER B S0 - IR LB PR E RIS - AR E (2
st R0 SR o TR S — ¢ —ZERFRRT (Unified approach) Z
RYIAAREL -

8 Ipid.
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T~ —EERRIRAT (The unified approach) ZEREZR

The “Unified Approach”

Scope

Large digital and consumer facing businesses

New nexus rule New profit allocation rulss &

MNE group level, unconstrained by physical presence Formulaic, MNE group level, beyond the A7

Elimination of double taxation

Robust tax disputes prevention and resolution

AR (Source) : ESLOHESIEE AL E S54EnE (OECD Tax Talks, https://www.oecd.org/tax/oecd-
tax-talks-9-october-2019.pdf )

=~ F$t— (Pillar two)

OECD #t7#t = : kR FEIZEFEZE (Global Anti-Base Erosion proposal,
GloBE) fethR&iME S - HagatE 5 (RiEiR T ST B 2/ MRl i (KRS 2 AA
RFTHE (Minimum taxation) - LU/ BHES b B0 2 £2 BLROE AR A (B RS o0 A 1o it A
5 [INEFRE @ BRI TEIET S 2 RE - 2IRRME R EEHEGEE -
R Z IR B SR A - METT 3 — H AT AEZRMETT R - HACARR A R RORGE
T B ABEEE RS R  TAHET A 7 OECD SR S aTamig it 2019 FKiEEE -
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F+ -~ Ft "2 HsmEHEE (The GloBE proposal )

Rationale of the GIoBE propos=

e Ensuring that all internationally operating businesses pay a
minimum level of tax

e Address remaining BEPS issues

e Multilateral solution to avoid uncoordinated rules,
increased complexity and risk of over-taxation

e Reduce pressure on developing countries to grant tax
incentives

e Address profit shifting risk from intangibles but not ring-
fenced to digital economy

¢ Recent tax policy developments (e.g. GILTI)

AE (Source) : BIMSEALHE & (ES A4 E 4805 (OECD Tax Talks, https://www.oecd.org/tax/oecd-
tax-talks-9-october-2019.pdf )

I ~ /NG

OECD fRHHAYRIAII$HEZE > Jist—hlE R BRI 7 ARV Rl IAFA T ECIR
FEI e FIE T 15 AT E < AV ERE & U7 8t —RIGTE Sl Atk - EZE T8t
—Z R -

Tigt—RITE " HIGR G HITH AR B AIEE A EE R JIH—RIEE
RELRG e (L T SRAT R 0 B J7 =00 - IREERERT T R ERAVARRR UL - A RO
P2 MRS EURRS » #5107 #t— 2 JTF B S A B L BRI - WS AR RS
BERERLET L (Investment hub) BUHMEKE (Tax heaven) EEZIEN A
S PRI L U7 S E R BB & 1w (Digital-oriented ) RIEP & &E % &

(Intangible intensive) FSE{EZEZ £EEE AR WINEAHERIBPELE - HiEiTH
A REE IR N HEE VERYEE S © OBCD Bt H AiHY 7 $HI5HRF T e tE BRI 25 S 41 B AA i -

" SIREH O G AT AT R OECD BUE BIREFI R 3 BOA I - % 2 BRI 4075 e 52

12 > https://www.pwc.tw/zh/news/press-release/press-20191015.html
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EEAH AR

. EFRSTHNE 2R G E S THE LR -
. BRI S IHRE SRR -

. MG SRR 2 E 5T

. HPREMEERT (BEEEETA) -

. ERIBR A

. AT R EH

(@) WU, B P I (S

OECD #&th i 8L 5 ER AR i L B SO Py A < kS - R R T e s
WAEE BRI TR EETEEEFE e - BECEA AR B 7 AR IR FI Tk
RGEEH R A ZFIH - fefE s M ERRR 7 A El o (w5 5 IR Al Ry
RN SR TR A SRR R 2 TR 705 - R B FT A 2R S
AR HETT KPS (SR AT ARG AR 2 R A R RS i 2 A Ay H AR (R B
EIFEETSGATERATANE 2 (E(H - ZHEN SR LB E ERE S S 2 ECE
R HAE -
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B~ BUHEEE 7 B ELis,

—w®

OECD 1§42 BEPS {70058 DI » Bl NSRS SR e 5 53 F LU 07
BB RUIE A AT, - R IR AR 2 S B - OBCD (0% T FiFIse
PAEBON - BT T B SR BRI AR A BT 7 E 8 R ER
ISR BB I T R RE T EL G U O -

ATHIE RS T SO — P A (P = IR 25 (Starbucks ) BLRHERZE
(Fiat Chrysler) HJ& | 2 B 5e RINHER B A1 E AR Y TR E (E ihsk (Advance
pricing agreement, APA) EEFERCEIZAHEN 7 B ST ABIKIE A 5 R ARy
Z BB TR 0 WY 2019 4F 9 HIRSBRIESR - SeplE B Z gl A2 D
HRBUNTEZ APA fFAIRE - IEE ZBEGTETAARER - SUTHEHH EE wE
FEEIZAMEE) (State aid) - BXEMZEGEOREL MR 3000 EEOT THEEEUT » 1%
METTT 5T - BRARER BB A Z G iEfs IR EGRTEITE 2 5 - (HRBED T
£ APA FEEHY TNMM ( Transitional net margin method, TNMM ) J5 %0 JE CUP
(Comparable uncontrolled price, CUP) 7724 H R EUSF 2 2iA & E/ D7 & i
EAT R EGE 20300  (E4R APA T ZRSHEEET{E 7 A 1M e R ZE (R B 5 il Bh
DRSS - BUEREHIE BT - BUEBMZEEEOK 2 el 3000 EECT T R
I 2 an S IR 5 ARMAETRIERF 25 - B AIE R AR E - B S R AR A2 AL 5
BUEZ P LR - AR e S & TN R - BREEA e 88 & 3 RN HE R e
FHEAEARGESTEZ APA IFE8'E » APA FATEREL . TNMM J77AT AN IE & B D IRFE R AR
AR E R R B T B AR BB & dr SR AR « B D S 28 R R RS
AT AT b R R A = AR o BB DAY WA 8 2 (Al 2 AR B AR [F] 2 FIRES S ¥
RARIGEETE R o i Rz AR FE IR MR B MR BHER S AR R B B SR
I - FEEIFRATE NISEETEIA 2 885 - FIESHISEETE T AN ER A
BRI BATERAR - TR E RS HE N T ARG RS A -

80 SEEREE AR R ¢ https://curia.europa.eu/jcms/upload/docs/application/pdf/2019-

09/cp190119en.pdf - https://curia.europa.eu/jcms/upload/docs/application/pdf/2019-
09/cp190118en.pdf
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OECD #MEETEfEE IR A LB - S E AL S RS HEBE 2 IER ~
SHEEIEAN - AR B SE R BB RS » ATELECH S AR
B R HEBEETERBERFAENVEE > RSB REFIRL )R
PR EETEGE - OECD #IEMH A hsff2F (Mutual agreement procedure, MAP) -~ &
[ A A I 2R 2 BSOS E B B A A T T A T A DR T Tl - 2RI 2% BRI B A A AT 2
PERR T RSB AR R et 2 R 0 S B A G B R - /B H R T A T e A e 3K -

HRp S RESTFRE (T A E A SRR -

=

OECD Fsfit st 7% e il E Ko ~ Jelié - 5E OECD fR e msiRt - BUEERE R 5 s
BHRUE - B EREE 2 E EBINTERZER - DUFIEL OECD REREH - ZAIMAE BEPS 2 1
S TENE TSR B &R R OECD B UN S350 it R A TE 2 AR s
WHFEETamE T - 25 AR —ZUEHE, - FTHIBCE S MU ERHIERBH - 20 OECD “RaE
> 2020 H2HEARESRAG T ZE0 2 Rl — 20 ER - BREE R BT RIS B 80K A PR (Fair
taxation of the digital economy) FREUTE)" - El& i HINVEIHERENE © #1322k
W A 7.5 (BT BAEBONEUL A 5,000 EEUT 2 B A SRR EAGEER] 3%H9%
fizfR##: (Digital service tax, DST) : DAREHAMAER » BN Bl Z2E0HE M AV
AL EE S S 2 % (Proposed directive for significant digital presence,
SDP) - TSR ACTBFIF U NIV st E F R - o ECaRIRE T B — E B 4808
SEE (B Al P AR ™ -

HE T BIR FyiE AR AR B A E = A — SR 2R - CefTe]E
EIAE - BT B B IR B A S EIEREE (Unilateral measure) - #I%LER ~ JAEY »
PEHES ~ FAAE - HRTEEWEHERPER )T RS ER RN - BF2ERR
B E P o SRS R By T B RZ)5E , (Digital tax illusion) » H{ir&ERE
BIARLZREL BEPS 178 BRI R H AR — 2Rl - TR R A Al pE
BRI - BB AR i - AR H AR E -

81 408 : https://www.ey.com/Publication/vwLUAssets/ey-its-tax-alert-20190802/$FILE/ey-its-tax-

alert-20190802.pdf

8 404 : http://www.tradelaw.nccu.edu.tw/epaper/no233/3.pdf
8 £ : https://www.ibfd.org/IBFD-Products/Journal-Articles/European-
Taxation/collections/et/html/et_ 2019 07_es_1.html
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Jiam e S SO E B R Ry fal » OBCD IEFSHE & 4244 (Inclusive framework) T
T8t — R I8t Z 5% ARE AW~ &8 5 B2 B SO KERE A -
{BAE SRR N A ZE - RIRBESE ST H IS a B il T B T B OB 2 BT
BERHERHE 2 51 B &8N Z sRETSEIE S CnE T - B R0 T7 2= 8 HE
BFRHER A G - DUE—BELERIERE M -

—=8

BT A B AR 8 o Ry WIS IR S S (2 8 S B 2 FIEERAR - DA =B B ]
Fa AR E % U scté s 2 0 B T BIRGAE ) K@D ABE SRR - 2800
BT HA R 5 L AR (Unilateral measure ) Z BEBEEE R ( Cross-border
ecommerce) FrfeRE » AILL TEOBEBAREE ) ~ T BB ) (ERERIIFUERAE - BER
BT OECD FREVHi A st iRt~ e 78 SRR AIBRIFE EWrhe th < B &8
"EEFERRE ) 2T SRR 2 AR B R R S [E T 4

EER]E ISR ER R A E ST E RS - et B SER R AR A - T
EEMOHEMREREA (B EER) - SN A S E AT EIR P S E & SR -
MHEETZBTRNBAAN » ROHEEREIRA - WEIARIGE © 2R A E
ANFEH L% - SNEE N SERESR N EE T B R T EORRIE o (ERRE R
BRSPS > ZEAOEREITE - Rt B 2SR E B A 2R - ZBHB T E K
BB T B ERR

1. KErhAEE s H Al T U MR R T B R E (AT
PR ERS S ) 257 -

2. A TEEFER TR RSO E T T (EH 2555 - BiEdRE
Bk ~ e > FEREIEE - BHEERE - BENE (B ~ BHE - B%F)
HEhzURmF B RIRRE 2 5575 -

3. HAE s sl T R M E A 2555 - Pl hERs N a5 2 s

8 SIERTFR AT T IS E TR MY ER Q%A | hitps://www.etax.nat.gov.tw/etwmain/download ?

sid=16be582b07b000009c4c06ae729f531e
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Efe iR EaeHR 2 55

28 2017 5 5 AL SRR R EE TN BT - BARIMET TERESE BEPS

| SETERETEE S - WREEIERG] > #EAMEE S T AR A LU PR R S i
SV > RS EERGI A EIERZER > BER—ERE LR 1 isE R ERE
SRBI R BIREEENE - RTINS A — e R 2 HiE -

EEEBE G T E I KR PRS- BEAFEIIRINE 2 B B SR F I T =
R TBOE, VI, =TI ZIhRE o EREERTEEEFEAT - ARE
PSS EIR %+ LB IR R A B SV EE I B 2 FrAatE - selEficiis 25
HALE - 2ET ST E IR EE E RS R Z R - AR R B E
5 > B LORIERLIZ - BEPS 25 1 9R{TEIETES LR ARHVEE - BIFEHTR RS R &
B 5 FRAGREE L TR > CHEST — BT 7L - EETRETE AN B s B E R R i A=
[T FE A E R & P HYEREURE - BEZR H AT OECD {52 (RS T (B B R A1 Ry = BROF R 3
TR o ST QOB Ko LR SR SRR (8 R R A R i 1 R ZE R I M B = R —
EEFRAT > HECHR R G IR 25 Es T E B R s 25248 » OECD JRAErfR e
1B 75 2R S B SOK R s SR s S B A AR 2 AR - S BRRS AR sy S B A B At =T
REFBIF RN - EEAE S I SRR T AN RE R Ak 2 B R s S BB A A > RFEL DAAE
WA S A BLRE AT T (E AR B s e Z SRAGHE

B LORRR T AN KGRI ey &5 - HAEC St E— ORI - A0S
SRR A MEINRZ EREM - BB BN NIEE - S AT
& B EOR PR T BN B KSR REHVT 24N - S EAVECES R G
fEME 2 f5R 7 B AR e 2 e e Ho M - AL B E s iR etk
HR G A2 200 ? P REVEE B Eae g2 O A IHs 18 s N3 ?
WL —K > FEMERIELOE EE 2 A RS RIS EUAR - 22 EE R TRKIERE
BN R AR - 282 0ECD MEETEEEFERETE T EMEEMRA

8 s THMBEHEREHERGRE | - SN EE 5% ¢ https//www.facebook.com/shanehua ?
fref=search& tn_ =%2Cd%2CP-R&eid=ARBdIbXZMFKIjU3ThTtVIVbZI-
QfWkxOa_ yc7H16ICku70pt0zwcorrP6Wnp5A0-hUglLwjeoEJcEcAdc
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EBERBEETEEZER ) - (ERIIEIE R F LS E e E 2 R E I EEMG
Tt 2 AR AR S AR - EAh - AT BATR R B R B EAE R (Master File) »
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