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— ~ UL (Underwriters Laboratories Inc. )
(—) HEREHEIL -

RbrEE = (Underwriters Laboratories Inc. » fijf# : UL) &%
YA L et - SR EE S —(E R R R AR 2 e AH 45
(Standards Developing Organization, SDO) > & 175156 /& i~ RO 4
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M > Pk 300 fERYZEMT -
(=) BERAR -
Karen Grunstra (Senior Government Affairs Specialist).
Ebonique Padgett-Barker (Senior Trade Associate, Global
Government Affairs).
(=) BIAERHE
UL A 5] 150 FAREIA B s Ul - THZEESELE » ki
Rt AR UL =5 A o By 3 KM © 1. T BRREBUG SR
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(1) SEEREEHIFVEFENOES  QBUFEEIHE - (b)EHR T
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HIBAE - FEMEHETES ) IRIEEINE S & Bt A T
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CPSC 211 UL B M B EREAZE B e BT E
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R~ L P LR A 1 2 R e A PR LA BT <%
B DI IR AR T AR AH R A S B ARt
RS & PR i S B E T - &
TIEEAEE# Y] < 40 CPSC B UL Jf» 2016 49 AAE
B K e A T BB AR L RS g -
J/ 2017 = 5 H k2 2019 4 9 H 73 A3 et e 42 B
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— ~ ANSI (American National Standards Institute )

(—) AL -

1.

EFHHZEAER] & (American National Standards Institute, ANSI)Z
TLHA 1918 F0 [F44 B E | T IEFEAEZR E & (American Engineering
Standards Committee, AESC ) » X 1969 HE 4l B 44 B ANSI » B B
FEE TR S A A - N IBAlESEEIAE 150 HYE TR AEFE
NIST) = ANSI NEH CaTERE - 2 8 - i HMEAEEE A
45(SDOs) ATl E (I AVARAE - ANSI AFEREEE & AR H il ~ § 8
T~ BRI TR AR e T -

ANSI (0% B AR Bk 27 S o2 SR B & » DLk 3000 445

FENL o CIEEAES AR - BURTRRE - 2SR - MO g - &

EE - HEERR  RBEE  EBE 2t AL EALEE -

ANSI FVIEAE TS Ew | = RH - BPRPERE (Z0 150~ 1EC ~

IAF ~ ILAC...) ~ #NERI[E] {5 4H4% (Z=40 BSI ~ SAC ~ DIN ~ ABNTC...) K7

EnikaH4s, (2240 PASC ~ COPANT ~ ESOs ~ CEN ~ CENELEC ~ ETSI...)

(3E[E 5°) » BIFAFREIE L ANSI FREE4ERF AT B8 - ATFE LB

% B S BRI S B 2 g

(1) BEEPEAERS © ANSI ZSEEIE SRR (B4 AR 150 MIEfRE T2
= |[EC (International Electrotechnical Commission ) Hy& & >
R EREFIE:8mE IAF (International Accreditation
Forum ) BAF[EEEn=20560 % ILAC (International Laboratory
Accreditation Cooperation ) V& &

(2) WEIAHER © ANSI JTRE 2 (@I MR AR & 8BRS
SRR @ PASC ( Pacific Area Standards Congress ) ~ BJCMZEE
{EZ &% CEN ( Comité Européen de Normalisation ) ~ }7 FE
#EF 5% COPANT ( Pan American Standards Commission ) ~ EX

ME(EFEAER] & ETSI ( European Telecommunications Standards

® AE ANSI fiE
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(3) SMEREIFEAHAR © ANSI B EA BRI o IVIRAEAH 5 A e i e
FIFE T EEEE 7 bsi (British Standards Institution) ~ H[Ef2
HEZHAE SAC ~ [EFfE2E{LEE & DIN ( Deutsches Institut fur

NormungelV.) & o
e B A4 3R P P
A “ae . (ansi| xuzur
RSy AR

bsi, @5 | | O F

NT
@ PRARMR ek 3448 2% fm 4 ESOs

cen
DI =t CENELEC

AR S 1 ) A8 AR L4 A 1 ) 14 m\((%))\ -
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Z

(=) BEBAE
Leslie McDermott (Director, International Development)
(=) BABRNARE
1. PR R B LR S MR PR Y 2 S
(1) 40 ULl H AR AR AR AR 2 2k B T BEE( market-driven ) »

MIEEHBUT F& (& 6) » 5B B NAYEEAE S E I R R
TR E A F /A (5 A\ S BTTHUS L3R F 5 i ANSI Z5 1% B
AR - Z It EERIAYERAESE I U T T B 5 A B
FIERAGNA SRS LS RAIRZRE - T B2 A ] —(E
BURTHIRE o] DUEHRAE R hIRE | R E BRI AT LB
TTRE SRR A SR B AT & HBOR BB B R OK -
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(2) 10 ANSI FRXAEAERYZERI Sy ¢ 2 A HUR-3LE, (consensus ) H.
LR 7 EFam (public review ) » 37 H &85k 1% [0 X7 e am
( Consideration of and response to comments ) » J§7p5 B 25 {[E 1]
FRAGR A LA TR EHETHYRER] (right to appeal ) » (A B 1B
Ji (openness) ~ *F-ffy (balance) BLEGHIEEREF (due

process ) °

Top Down
1B T BT R
#17

Bottom Up

: B 5 I B B (L5
BT

6 ~ SREFEAEH I B P

2. ANSI R BUR RIS R AP IAEER » PR AL T AV E B F 5 L ANSI
BEIEIFE 2 4 4% SDO (Standards Developing Organizations) » 7R
ERFETESHELH 45, CAO (Conformity Assessment Organizations) ;
ANS| EEEEEEEAMED - IRE - fifE - 2% A BREEE
PRI  HE -

3. PIEEIFRERIREM S - EATERnIFEALE « " RS R  E E
HIGHFR K - I H AN RE SRR Z) Pt -

4. HATEBIEIEAE(ANS) YRR &2 1 5 1,000 £ 5 &L ANSI 5E
HIEAE 2% fEE4H 4% ASD (Accredited Standards Developers ) » HFifETA
240 5 » fIFE UL ~ ASTM ~ NFPA ~ NSF %55 - 5 4% ANSI 22 ATy
ASD 4H4% JTREFERC T ANSI DISEAHZ BT ok o 5 B B R A AE

( American National Standard, ANS ) » il JEEF2Z ASD 4H48kFTEd &%
AIREAEEN & i R 171% ANS © BT ASD 4HARER <2 F 1755 =7 ANSI
MIEE - EFEFITTHY ANS FEEFEL I IEFHIFE R -
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(M) &5 ANSI TR EIH © 55 ANSI HERE TR o F AU R A SE B 28 15O £l
5% (Activities of 1SO/TC299 ) ©

1. EPREHLE 7 1Es N\ P et RS2 1 R R AR i T R A1 e
O FERESBLISO MBI TR B e (TC) » EFITREM G 2 Bl
PEEEERIER B - DRI R R T

2. SRS NEIEAERR B 1S0/TC 299 Robotics (128 \fXiliZE &
) AAKEIFE IS0 g & - fAHEBIRE S 10 Mg 1
P B ML BRI B R DR B T2 -
ANSI 5 1SO & 5 » 56518 ANSI HEFESFRE B 57 £ 1SO/TC 299/WG3
MHEA S -

3. &8 ANSI R TR MERE ST SEEIA 70 SRS AT ANSI 35
WSS 8 > HZAEERESEL 150 HX &k - MR IT I 2B 7 52
% DRI B Rl AR 248 ANSI BICE AR A% e 72 S BLAERR A E i
ANSI E 1% WHRHEA & E TC 299 it TR TE A N BHASR - (F
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= ~ NIST (National Institute of Standards and Technology )
(—) HiREAL -
E [ AR AE G R fiTi5EF% ( National Institute of Standards and
Technology » F§% k5 NIST ) HYAT S S AEAEF (NBS » 1901 4-~1988
) B—RENEEERE - 1988 LU RHA I B ED
(United States Department of Commerce) » HEj&JH 2,900 ZE T »
B RRIEESE - TR2AT ~ DURAHRBERO AR 5N - A2 E BRAh
1,800 AHYE LRI o2 B T RERTETE - i LBl PN 5 SHIs R 5 A L S {E R
- DARFEERH AT DAERFEhAE -
HATNIST Frac ERVERRE A 6 A - BESMERZE (CTL) ) TEER
= (EL) : sREEAGERE (7L fFiiFEdfuls (NCNR) : (EHEEERE
(MML) : IHEER= (PML)TE © 58MEHE 7 [EE&RZEE S © KTt
FHIEZAY (TGDC) - #EKFRDFEHNEZRY (ACEHR) - BEKE
FLZe/NEFEHZRY (NCST) » sREZEMIBRAEE (ISPAB) ~ &
SEMSHZRY (VCAT) - FIRmERETEE (MBNQA) - BUEHRRE
sTBIE% A9 (MEPNAB)
2B FEE Ry Ry ¢ (R SR BRI A SE s 7 > HEEE S - £
e~ Fr g s R L aireE ARG WS -
(=) BIERAE
Warren R. Merkel (Chief, Standards Services, Standards
Coordination Office)
Dr. Charles D. Enrlich (Group Leader, International Legal Metrology
Group, Office of Weights and Measures)
(=) EBNERHE
1. FEAERZ SR/ \ZX (Standards Coordination Office, SCO)
(1) {7 4C (Coordinate - Cooperate - Compare - Compete ) {17
77 PULUCEE T AL HE R U TRRE IR AR (b 2Tt
Coordinate {74 * 5% 3%/ 2 e 7 A BURF RSB HO BB R THY
e DU R R G M ST 8 DA o0 BB 1 B A { L ASE
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(2)

(3)

(4)

Sﬂ% o

Cooperate & {F : SCO GBI AR TE 1 » B EATLEEH] -

JER ~ BRI E BRI IEARAE o Z 0t - NIST B ANSI H[]

HFHGITEHTS: - DIECRARAEIFIRY S FERS FERR R

EEF A A B Y -

Compare EEER  KF ERRFEIHERE B TTIHE TR AR BB FO AR

PR ATV T LR - A TR OB T B R

TR FIAASEE - NI 25 T AE BRI FS PR (o0 FH IR T

R HHIIEAE -

Compete i3 : SCO FRILBUMFRRAE N ~ 2% » DI

Fr¥E Stae - ABhRTTREIE ARSI TR -
FERE O/ SCO Bl (B L REEE S E - (EHlER
AENF AR AERE AT S PR B R TR R AR BLos R RUE -
B0 - Rl AEBEIN SR K 5B S R A HBAR A SR
& NILEEREISE G PRa R e ER = A
FH s K BREs - AL - CPSC Bl SCO &fF » #1385t (5
HEH M) B —ERENERERF O RS - DSEHE
EHEAER=EN S5 -
{cH NTTAA » NIST EiL ANSI B T A% 5T & EfF 8% * ANSI Y&
(EEEZ g NIST HIECE - JRED NIST ¥ ANSI A EE 1Y
BT WHREEENHER - RSHER - SAR
s e (A 8 - & HZ2HHHY From Lab to Market GJEE ) » AT 5,
NIST S~ EL BB i RAE & % > B R BUN BT e
FE S AESOUE B TR RACHA B SRR A R [FIRY
BT -
ftciB NIST Organic Act > NIST BB - BEIERELE:
fasci® - WA SHEHEEREER, -

16



8 ~ NIST 582 -From Lab to Market

2. REEEHHIE (ATE9) -

U.S. Customs &
Border
Protection

Food and Drug
Administration

Federal Trade
Commission

U.S. Department
of Agriculture

Treasury
Bureau of
Alcohol, Tobacco
and Firearms

Environmental
Protection
Agency

U.S. Department
of Transportation

I

Current U.S. Weights and Measures Structure

U.S. Constitution 1789
Congress to “fix”
the Standards for W&M

U.S. Department of
Commerce

National Institute of

Standards and
Technology
National
Conference on
Weights and
Measures
Office of Weights and X
Measures

State Constitution &
Police Powers

States/Counties

Depts. of Agriculture,
Labor, Commerce, Attn.
General, Consumer
Affairs, etc.

Industry, Academia,

other Stakeholders

Weights and Measures
Bureaus, Division, Sealers,
etc.

State Metrology
Laboratory Program

State Laboratories

9 ~ SR B M I FEls

(1) =EEFBUFICIETE —EEBEIBFRAS » MR B
I NIST 2 S5 E— 88 PRI FREU AR BAL - (K 1987
EFTAHERY NIST Organic Act » Fi " AHEICE GRIEIZIREAES

( National Bureau of Standards ) 24 & NIST ) » thiEEH &1
AL > DAL BLAERF B o Ay T AR - TR At NETErY
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AEHEIREIE RS - TohBl e S S TR AH B B By Al TR B
flr - UK BRI B M B B o AR E e

(2) 59%h  {RIBEEIEES 1 5k 8 FAVKUE - SEIEI & A RETER
SR P A FE R > [ NIST gt /AR & & (E DU CR &
Y B A T = UETRE— 2L -

(3) MR SOEENBNBURERR - 55 2GR E B g
f5 (U.S. Customs & Border Protection ) ~ E2Z£3 (U.S.
Department of Agriculture ) ~ 2238 E) (U.S. Department of
Transportation ) ~ & M EEY)/EHZE (Food and Drug
Administration )~ 5% 5 % &2 ( Federal Trade Commission )»
FATIME T S @S2 5 ( Bureau of Alcohol, Tobacco,

A‘—Il-

Firearms and Explosives ) ~ SEH#{F5 (Environmental
Protection Agency ) %% » [R[[ft NIST RMEZFAR & (REFEF -
W BN & T BB T A E R T E R — B AR BB ] -
AT BT A o

(4) NIST AGIEESEMERE (NIST is not a regulatory agency ) » B
A EENRE o KL - NIST IR SHBITE - {HE NIST &35
sl ERTEAEAE - BRI EER] L REMEETERE NCWM
(National Conference on Weights and Measures)1F i L im0 i
NG FRHEEN S N HIE INGREVET A% -

7 U.S. Constitution Article 1, Section 8, The Congress shall have power to......fix the Standard of
Weights and Measures;
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(5)

(6)

HEETEEREE

( Laboratory Metrology

Program) : &N EAERT 28 Uniform Laws and Regulations

in the areas of legal metrology and
= NG EEEENVITRE = engine fuel quaity
DIWECR S INA TS L B A

a5 adopted by the 015t
Nationel Conference on

st e 0

o AR TS FAIREIE , e [}()

RS o NIST HUETEIFAZE st
( Office of Weights and

Measures, OWM ) 217 T —E ) “"’%Em
TE(FRRLE (AT 10) 10" NIST Handbook 130

BREHE B ERVENEET) - PG G ERIES

A Es NIST BB R] B SR A e st EE s > Bz 2017 £ 9 H > 55
B NEE NIST BRI HREST B E =T 47 g - NIST f2ft
85— fhiy B AT (F47R1) ~ handbook 45 & JHERF (4 NIST
Handbook 130 ~ & 9) » {HAZIRANE + WHEHAENSRLLK
AP ERRAUS e A SR -

H piSEE £ E R ARG E BRI T 2 28 B HA DRI -
Hepe o FmfME s E BN TRE - NSRBI INET
BETIRA A — 2 BT NEUE TR 10T BYZE I IH
PRRCIESETS - (BRERSBUNBIT 2BCA BFE) - B2
EEEETENANRL — -
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/g - CPSC ( Consumer Product Safety Commission )
(—) HiREAL -
ERBHE L EZFZE S (U.S. Consumer Product Safety Commission )
FRITHY 1972 47 ZREBURH—(EEIIERE - WA REBEF BURFE
(AT ERF ISR - (2R ) B S MR R e
CPSCEYEA 5 %% E @ iRt SwbemBEN - £t
o Hrp— NABEEERE - CPSC Z A MHY £ E/E /5 CPSC HilEEL
ﬁ% °
CPSC fERIILZ ¥ » THREEAR{E 350 E357T > &£ 2008 FE &M K
& A% (Consumer Product Safety Improvement Act, CPSIA )
1% » CPSC INTHEIZF4g s - B2 HATA T4 500 A » FRETHEZE 1.27
87T -
(=) BIERAE
Richard W. O’BRIEN (Director, Office of International Programs)
Sylvia C. Chen (Program Manager for East Asia and Pacific)
Sabrina Keller (Deputy Director, Office of Import Surveillance)
Shelby Mathis (Small Business Ombudsman)
Will Cusey (Deputy Small Business Ombudsman)
(=) EBNERHE
1. FEEPHE ML 2RI
(1) CPSC &AL S IS B HE M mid & 15,000 f& » (L HFE
BB AL ~ RES > HA T EMRARRIHEREER
- BBUREZ NS - (ERIRYRE & & E CPSC B HE#IE
BILmEE ~ teht R B S Bl e i S R R E TS
(BATFE) ; Brimfi/EF=EIRSEES (USDA) Bl Erin B4
EHE (FDA) : i MiFE<EERIRE (EPA)  [EIE HRLE
S B SRS A B 2 N B
(2) 7 2007 #1 2008 4 » =R EFF IRV ARE A[EHY " HEDT
B(&AE) ) 81 "B > [NIEAE 2008 5B E & i
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THE LI E (CPSIA, Consumer Product Safety
Improvement ACT) > R AIETIH & an 2 S AEAE A G B R ALY
HAth 2z %K > %S CPSC Efr i » 53 CPSC HE([E[4H A Lk
FERE R PRAUL - 2ORTELRE 7 - CPSC REA L THEEU I 5L
B
(3) TEMEMZRUUEET » A SRt H B E SR E
AL CPSC gl $1 ¥ b7 B o R 2 S B8 i 5 (CPC) s S B
7 i AS MRS g — A R v » AR R B i AR [E
HIFAE - AN i B JRAE AE T A TR 250 iR RE s HIRE
ARG A S
I hEE= CPC (Children’s Product Certificate ) : [H2H
eiia Y 2 1 P B o B R B L CPSC R T HYSE
= E b B RN HUS S o AN > SEE R TR
EimRMESE EAGIR AEAIRES: - R ErYE RS
BUgGpg e - BUGHRL - BUSH B - A EERE R AT
s A s\ A BL R BB HE X o
—REFTE M2 HH GCC( General Certificate of Conformity ) :
CPSC BRI BIE R E CIpgfet T SHR Ml RTP
( Reasonable Testing Program ) | ° » 3% R & (e
T MR AIGE R HE T E R BT8R TR
5= JTHRRA] -
AR F A S A EmAE R - o AR -~
ClpgeElapg Eal « Bres & e ~ A HIELES ~ faoHl
FH B REES - SR EHmAIREAE=0T8%
G
2. HECIESHERNZE (Office of Import Surveillance)
(1) BRIZZIE : £ 2008 FoEENER & | HE M B RUExL

o

|l

8 .
WWW.cpsc.gov/testing
° WWW.cpsc.gov/generaluse
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(2)

(3)

(CPSIA) » T CPSC A Rl AT AYSAE DA AL AT S Y E BTy
2\ 5 AL » CPSC BT 7 #E 1 BERHR A 2 (Fil S Ry#EC1JE2 Import
Division ) » Wi M in A4 UL (CPSIA) HYE 222 £ -
HIE T EEEEE 75A (RAM, Risk Assessment Methodology )
AR E S FH H B 2EER S (ACE, Automated Commercial
Environment ) BB —%3 CIHYEPR B 7 8% 24t (1TDS,
International Trade Data System ) ZREF{d 4 IR i - &R0 EL
ZEER (CBP) SfFRE TR B IINHE MR M -

CPSC HYHit;#E J755( Targeting Methodologies YA 3 fii T3 7=
BRI 5835 Z.45¢ ( International Trade Data System, ITDS )
BB 7772 (Risk Assessment Methodology, RAM )
B RH SOE T RE Y R E H AR = A A 0

( Commercial Targeting and Analysis Center, CTAC )
WG E -

AR AR m GBS A - B AL RAM %

MEtFERG TelrErd - DLHIE rI s BA o a2 R i

om0 STEAETR R ARER ¢
ARG ~ JMEH RS R ~ (LIESE Ay ERBE SR

N TEEFAC SR

7E i B 1 A O R SR 4T 8%

LA Y

TR P BT o
ERANYHECIRAFRZE (Harmonized Tariff Schedule ) ~
TH&E R
P S
PRBARBCR ) M B EREH F5F

B EEL 1574 (Risk Assessment Methodology, RAM ) | :
2010 FhisaETT - LIBZFHVE TR - B T 2017 FAHEE
(NS HT 247 © 2 5405 5 i EUBREIRAICERR - A%
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&t B bsat o B S E i N BN AR P i 25
(EIFEZRETHAIE IR 40, AV SEEss  BISEM AR
GUIZEERAE RS TS ) - FH RAM HYE ST Bk LT
EanfFESeHR T - AR OEDHIRRIY AR - W&
R EY P e AE IR T -

(4) PaE HARREZLER A0 (CTAC, Commercial Targeting and
Analysis Center ) (i {£ 52 R IH B b e B HY 55 B BE S 8 57
Pra&fE > HHSEEIERE ~ CPSC DL HAN, 10 fir & F#E 124 HAH
FAEIE AR (41 FDA ) 2HAK - &%t A AR IR 5
BYIBE - HBh CPSCHIFHAL -

(5) EOIRGhmAEROE (AlE 12)

FERE BN A R 2B EE (Bonded Warehouse ) 1% » CPSC

EZ A B G BEZH HE - GERABE L

HIFIBCEEHY X e (X-ray fluorescence analyzer)

fEa st EBERI b At (AME 13 ~ 14) ~ {H EESHLTH

SeEtg: (Fourier Transform Infrared Spectrometer ) fgHilig A8 —

HEERS - MR B ES > TP e E oA mie iz
AR AR

Import Procedures

M

Unloading of Cargo Bonded Transport Pick-up of Cargo
™ Transporting to Warehouse Transporting from Warehouse
-— i e > T o > plhl
, ¥}, RS
poseSew)
Duty Tax Declaration for Import Permission/Approval
Customs Office Procedures
L\,
 Jain
Customs Office

12 ~ EEECEmERTE
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EEFEE A AAT - BEP REEREATEE
BN B G RRITEE 2 U ARG an - MR EUR RS
anik[a] CPSC HEERHYE SR = ST T1EEs - (ERERGER AT - 58
G RER A BT RS hn R BB EE B8 - CPSC A ERFIRA
FRAER I F BRI » 5 SR E R IE R EE R ZACHTE E ¥ e hn
HBEEEEH E - CPSC &1 LAZI#RIE 77 °

13 ~ X SEREOE TR 14+ X LR BT I M

3. HEpEEZEYREAE (Internet of Things, 10T ) 5 °

(1) FolfElre [ElrYpE N & FERHE T 40s EARE - CPSC HYAEES ER
& /N¢H (Internet Surveillance Unit, ISU ) & i { T4REER G BE -
ISU -t 8L F B AEES = Orfr S E LIS IR B A fE & ks A
Rt BRI R i 4EeE AR -

(2) BITEFZmmE A EMETIRE - o] DUE A RS e L (S i 5
EHl o MREASE - loT JERIRT S - B RIEH{E R
AR AT E AR E M g Bl E - DIREHEE 28
loT {/5A VEAE Bk T SE AR ¥ e BLFE7 E il E PE B B

RS E (A i A DIRE R E R -
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(3)

AL - CPSC HBRARTE % J7 T T A A HER Mk ] RE 2 A2 YT
B b - B T BLH AR O R BIPNE B S AF -
4 B N S MHBRRVEE RS REAR A (40 UL) 2B 5TR Rk
AP A SR BRI e HY L AF -

4. JEMitE5 A\ (Regulatory Robot) :

(1)

(2)

EEE ¢ SRR —E T B AR B R A R E Y A/

i AR BIRER T EE 2R 3
el ELE RS T

o [ SHEEHY CPSC HATAHRY 200 ZAEs@HIE I H.
R T ACEE H HRYRRE (FAQs) »

o SREERHAL ¢ R CPSC BREHY 1 & 5,000 2R K fn o AR AN
fi 9 fEIAE (40 T 15 ) > AR 45 P B P s HUE
BAIJT ©

o JE  BIREIRES AR R B - T E &k
FIAEMME 53358 E - A2 E R E TR S B
HEfE FHY T -

©  WESERHEREM © FIFH RAM ZRTERIE T 5 HIRAYR
R AN (DRSS S YNENEE Bt A= g S i

o AfEFASEREEE TIEMEE A BIZRREENE - 3 (5 H
BEoepkdEnt - S5 3 HET A EDEE -
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United States
CONSUMER PRODUCT SAFETY COMMISSION

TIENG VIET | BAHASA INDONESIA

ENGLISH | M9 X | ®EBP X | ESPANOL | B30

EGULAT
%6“' Please Select a Category

/ Y /7
( Home ( Categories )
\ A —

I 2]

Apparel and Other Textile o Toys and Infant Activity o Nursery Products, Furniture, o
Products Products Carpets, and Mattresses
- ° -]
¥ R ® B2 2 b K B
—~ —
o S o S - o
Jewelry, Bags, and Children’s Transport and Children’s Bathing and
Accessories Carrier Systems Feeding Products
-~ ~ v \ o, t T 2
% o A LD - G
o ° Miscellaneous Products °

Art Materials; Chemical,
Cleaning, and Hazardous
Substances; Fireworks and

Fire-Related Products o=
] B

T ?® | % A %

Outdoor and Recreational
Products

15 - JENIES AR dn 7348

PRSIy

16 ~ BIE A\ B E72(CPSC)

26



B~ BRIV SRR

— ~ BYEAREFIR Z BB E - ST BUNGRE
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(National Technology Transfer and Advance Act ,NTTAA) » 3 B [E] BT I R Y
AR BB EHEES 1 L (bottom-up) A3 EEHE I A S BB 5 -
HRESHH TSI R it S i & B s MR BRI U
AT 18 2T SR - SR TR AR S fre 4H 45 (SDO) B B AR (40 UL)
REEFAEE - BUNRAIEBE i C s E R SR E RSN - A
AT - RRE D BUMTHE SZ Y -

= BB TSR B E ARG ERIE R

AR B A E AR R o > SR e R E A (R Fh AL
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fResbdtt ~ oot R AL AL

PR EEH R mAVE B EEER " et BT agEaEd
EMENEMEE LS SRR AR T EFEEE L T
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A EPHE RS (RAM) » FIFIREHE ARt B s E bR E E
AR AE L1 P P T DA - RRE M o8 = JE B o v A BRI P T 35 DA OR B B
BLG o

Sy - BREETRZA ¢ A HE LT BRE I & B P 2 S A Al T35
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PRt A SR T F bR o RAh T HEERE XL ¢ FRACHEE S0 Mt EERTTERUE - BT NN S
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& (40 ANSI) SEFREFE 2 BB PRAR R AP T TRE R B2 B > AT
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National Technology Transfer and Advancement Act

SECTION 1. SHORT TITLE.

This Act may be cited as the "National Technology Transfer and Advancement Act of
1995'.

SEC. 2. FINDINGS.

The Congress finds the following:

(1) Bringing technology and industrial innovation to the marketplace is central to the
economic, environmental, and social well-being of the people of the United States.
(2) The Federal Government can help United States business to speed the
development of new products and processes by entering into cooperative research
and development agreements which make available the assistance of Federal
laboratories to the private sector, but the commercialization of technology and
industrial innovation in the United States depends upon actions by business.

(3) The commercialization of technology and industrial innovation in the United
States will be enhanced if companies, in return for reasonable compensation to the
Federal Government, can more easily obtain exclusive licenses to inventions which
develop as a result of cooperative research with scientists employed by Federal
laboratories.

SEC. 3. USE OF FEDERAL TECHNOLOGY.

Subparagraph (B) of section 11(e)(7) of the Stevenson-Wydler Technology Innovation
Act of 1980 (15 U.S.C. 3710(e)(7)(B)) is amended to read as follows:

*(B) A transfer shall be made by any Federal agency under subparagraph (A), for any
fiscal year, only if the amount so transferred by that agency (as determined under
such subparagraph) would exceed $10,000.".

SEC. 4. TITLE TO INTELLECTUAL PROPERTY ARISING FROM COOPERATIVE RESEARCH
AND DEVELOPMENT AGREEMENTS.

Subsection (b) of section 12 of the Stevenson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3710a(b)) is amended to read as follows:
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“(b) ENUMERATED AUTHORITY- (1) Under an agreement entered into pursuant to
subsection (a)(1), the laboratory may grant, or agree to grant in advance, to a
collaborating party patent licenses or assignments, or options thereto, in any
invention made in whole or in part by a laboratory employee under the agreement,
for reasonable compensation when appropriate. The laboratory shall ensure, through
such agreement, that the collaborating party has the option to choose an exclusive
license for a pre-negotiated field of use for any such invention under the agreement
or, if there is more than one collaborating party, that the collaborating parties are
offered the option to hold licensing rights that collectively encompass the rights that
would be held under such an exclusive license by one party. In consideration for the
Government's contribution under the agreement, grants under this paragraph shall
be subject to the following explicit conditions:

*(A) A nonexclusive, nontransferable, irrevocable, paid-up license from the
collaborating party to the laboratory to practice the invention or have the invention
practiced throughout the world by or on behalf of the Government. In the exercise of
such license, the Government shall not publicly disclose trade secrets or commerecial
or financial information that is privileged or confidential within the meaning of
section 552(b)(4) of title 5, United States Code, or which would be considered as
such if it had been obtained from a non-Federal party.

*(B) If a laboratory assigns title or grants an exclusive license to such an invention, the
Government shall retain the right--

*(i) to require the collaborating party to grant to a responsible applicant a
nonexclusive, partially exclusive, or exclusive license to use the invention in the
applicant's licensed field of use, on terms that are reasonable under the
circumstances; or

“(ii) if the collaborating party fails to grant such a license, to grant the license itself.
*(C) The Government may exercise its right retained under subparagraph (B) only in
exceptional circumstances and only if the Government determines that--

*(i) the action is necessary to meet health or safety needs that are not reasonably
satisfied by the collaborating party;

*(ii) the action is necessary to meet requirements for public use specified by Federal
regulations, and such requirements are not reasonably satisfied by the collaborating
party; or

*(iii) the collaborating party has failed to comply with an agreement containing
provisions described in subsection (c)(4)(B).

This determination is subject to administrative appeal and judicial review under
section 203(2) of title 35, United States Code.
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*(2) Under agreements entered into pursuant to subsection (a)(1), the laboratory
shall ensure that a collaborating party may retain title to any invention made solely
by its employee in exchange for normally granting the Government a nonexclusive,
nontransferable, irrevocable, paid-up license to practice the invention or have the
invention practiced throughout the world by or on behalf of the Government for
research or other Government purposes.

*(3) Under an agreement entered into pursuant to subsection (a)(1), a laboratory
may--

*(A) accept, retain, and use funds, personnel, services, and property from a
collaborating party and provide personnel, services, and property to a collaborating
party;

*(B) use funds received from a collaborating party in accordance with subparagraph
(A) to hire personnel to carry out the agreement who will not be subject to
full-time-equivalent restrictions of the agency;

*(C) to the extent consistent with any applicable agency requirements or standards of
conduct, permit an employee or former employee of the laboratory to participate in
an effort to commercialize an invention made by the employee or former employee
while in the employment or service of the Government; and

*(D) waive, subject to reservation by the Government of a nonexclusive, irrevocable,
paid-up license to practice the invention or have the invention practiced throughout
the world by or on behalf of the Government, in advance, in whole or in part, any
right of ownership which the Federal Government may have to any subject invention
made under the agreement by a collaborating party or employee of a collaborating
party.

*(4) A collaborating party in an exclusive license in any invention made under an
agreement entered into pursuant to subsection (a)(1) shall have the right of
enforcement under chapter 29 of title 35, United States Code.

*(5) A Government-owned, contractor-operated laboratory that enters into a
cooperative research and development agreement pursuant to subsection (a)(1) may
use or obligate royalties or other income accruing to the laboratory under such
agreement with respect to any invention only--

*(A) for payments to inventors;

*(B) for purposes described in clauses (i), (ii), (iii), and (iv) of section 14(a)(1)(B); and
*(C) for scientific research and development consistent with the research and
development missions and objectives of the laboratory.'.

SEC. 5. DISTRIBUTION OF INCOME FROM INTELLECTUAL PROPERTY RECEIVED BY
FEDERAL LABORATORIES.
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Section 14 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710c) is amended--

(1) by amending subsection (a)(1) to read as follows:

(1) Except as provided in paragraphs (2) and (4), any royalties or other payments
received by a Federal agency from the licensing and assignment of inventions under
agreements entered into by Federal laboratories under section 12, and from the
licensing of inventions of Federal laboratories under section 207 of title 35, United
States Code, or under any other provision of law, shall be retained by the laboratory
which produced the invention and shall be disposed of as follows: (A)(i) The head of
the agency or laboratory, or such individual's designee, shall pay each year the first
$2,000, and thereafter at least 15 percent, of the royalties or other payments to the
inventor or coinventors.

*(ii) An agency or laboratory may provide appropriate incentives, from royalties, or
other payments, to laboratory employees who are not an inventor of such inventions
but who substantially increased the technical value of such inventions.

*(iii) The agency or laboratory shall retain the royalties and other payments received
from an invention until the agency or laboratory makes payments to employees of a
laboratory under clause (i) or (ii).

*(B) The balance of the royalties or other payments shall be transferred by the agency
to its laboratories, with the majority share of the royalties or other payments from
any invention going to the laboratory where the invention occurred. The royalties or
other payments so transferred to any laboratory may be used or obligated by that
laboratory during the fiscal year in which they are received or during the succeeding
fiscal year--

*(i) to reward scientific, engineering, and technical employees of the laboratory,
including developers of sensitive or classified technology, regardless of whether the
technology has commercial applications;

*(ii) to further scientific exchange among the laboratories of the agency;

*(iii) for education and training of employees consistent with the research and
development missions and objectives of the agency or laboratory, and for other
activities that increase the potential for transfer of the technology of the laboratories
of the agency; (iv) for payment of expenses incidental to the administration and
licensing of intellectual property by the agency or laboratory with respect to
inventions made at that laboratory, including the fees or other costs for the services
of other agencies, persons, or organizations for intellectual property management
and licensing services; or

*(v) for scientific research and development consistent with the research and

development missions and objectives of the laboratory.
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*(C) All royalties or other payments retained by the agency or laboratory after
payments have been made pursuant to subparagraphs (A) and (B) that is unobligated
and unexpended at the end of the second fiscal year succeeding the fiscal year in
which the royalties and other payments were received shall be paid into the
Treasury.

";(2) in subsection (a)(2)--

(A) by inserting “or other payments' after ‘royalties'; and (B) by striking “for the
purposes described in clauses (i) through (iv) of paragraph (1)(B) during that fiscal
year or the succeeding fiscal year' and inserting in lieu thereof "under paragraph
(1)(B)';

(3) in subsection (a)(3), by striking *$100,000' both places it appears and inserting
'$150,000';

(4) in subsection (a)(4)--

(A) by striking “income' each place it appears and inserting in lieu thereof ‘payments’;
(B) by striking ‘the payment of royalties to inventors' in the first sentence thereof and
inserting in lieu thereof ‘payments to inventors';

(C) by striking “clause (i) of paragraph (1)(B)' and inserting in lieu thereof “clause (iv)
of paragraph (1)(B)';

(D) by striking “payment of the royalties,' in the second sentence thereof and
inserting in lieu thereof ‘offsetting the payments to inventors,'; and

(E) by striking “clauses (i) through (iv) of'; and(5) by amending paragraph (1) of
subsection (b) to read as follows:*(1) by a contractor, grantee, or participant, or an
employee of a contractor, grantee, or participant, in an agreement or other
arrangement with the agency, or'.

SEC. 6. EMPLOYEE ACTIVITIES.

Section 15(a) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710d(a)) is amended--T (1) by striking “the right of ownership to an invention under
this Act' and inserting in lieu thereof “ownership of or the right of ownership to an
invention made by a Federal employee'; andT (2) by inserting “obtain or' after "the
Government, to'.

SEC. 7. AMENDMENT TO BAYH-DOLE ACT.

Section 210(e) of title 35, United States Code, is amended by striking *, as amended
by the Federal Technology Transfer Act of 1986,".

SEC. 8. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY ACT AMENDMENTS.
The National Institute of Standards and Technology Act (15 U.S.C. 271 et seq.) is
amended--

(1) in section 10(a)--(A) by striking ‘nine' and inserting in lieu thereof "15'; and

(B) by striking “five' and inserting in lieu thereof "10'; (2) in section 15--
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(A) by striking "Pay Act of 1945; and' and inserting in lieu thereof "Pay Act of 1945;';
and

(B) by inserting ; and (h) the provision of transportation services for employees of
the Institute between the facilities of the Institute and nearby public transportation,
notwithstanding section 1344 of title 31, United States Code' after ‘interests of the
Government'; and (3) in section 19--

(A) by inserting °, subject to the availability of appropriations,’ after “post-doctoral
fellowship program'; and

(B) by striking ‘'nor more than forty' and inserting in lieu thereof “nor more than 60'.
SEC. 9. RESEARCH EQUIPMENT.

Section 11(i) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710(i)) is amended by inserting ‘loan, lease, or' before “give'.

SEC. 10. PERSONNEL.

The personnel management demonstration project established under section 10 of
the National Bureau of Standards Authorization Act for Fiscal Year 1987 (15 U.S.C.
275 note) is extended indefinitely.

SEC. 11. FASTENER QUALITY ACT AMENDMENTS.

[section not included here]

SEC. 12. STANDARDS CONFORMITY.

(a) USE OF STANDARDS- Section 2(b) of the National Institute of Standards and
Technology Act (15 U.S.C. 272(b)) is amended--

(1) in paragraph (2), by striking , including comparing standards' and all that follows
through ‘Federal Government';

(2) by redesignating paragraphs (3) through (11) as paragraphs (4) through (12),
respectively; and

(3) by inserting after paragraph (2) the following new paragraph:

*(3) to compare standards used in scientific investigations, engineering,
manufacturing, commerce, industry, and educational institutions with the standards
adopted or recognized by the Federal Government and to coordinate the use by
Federal agencies of private sector standards, emphasizing where possible the use of
standards developed by private, consensus organizations;'.

(b) CONFORMITY ASSESSMENT ACTIVITIES- Section 2(b) of the National Institute of
Standards and Technology Act (15 U.S.C. 272(b)) is amended--

(1) by striking “and' at the end of paragraph (11), as so redesignated by subsection
(a)(2) of this section;

(2) by striking the period at the end of paragraph (12), as so redesignated by
subsection (a)(2) of this section, and inserting in lieu thereof *; and'; and

(3) by adding at the end the following new paragraph:
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*(13) to coordinate Federal, State, and local technical standards activities and
conformity assessment activities, with private sector technical standards activities
and conformity assessment activities, with the goal of eliminating unnecessary
duplication and complexity in the development and promulgation of conformity
assessment requirements and measures.".

(c) TRANSMITTAL OF PLAN TO CONGRESS- The National Institute of Standards and
Technology shall, within 90 days after the date of enactment of this Act, transmit to
the Congress a plan for implementing the amendments made by this section.

(d) UTILIZATION OF CONSENSUS TECHNICAL STANDARDS BY FEDERAL AGENCIES;
REPORTS - (1) IN GENERAL- Except as provided in paragraph (3) of this subsection, all
Federal agencies and departments shall use technical standards that are developed
or adopted by voluntary consensus standards bodies, using such technical standards
as a means to carry out policy objectives or activities determined by the agencies and
departments.

(2) CONSULTATION; PARTICIPATION- In carrying out paragraph (1) of this subsection,
Federal agencies and departments shall consult with voluntary, private sector,
consensus standards bodies and shall, when such participation is in the public
interest and is compatible with agency and departmental missions, authorities,
priorities, and budget resources, participate with such bodies in the development of
technical standards.

(3) EXCEPTION- If compliance with paragraph (1) of this subsection is inconsistent
with applicable law or otherwise impractical, a Federal agency or department may
elect to use technical standards that are not developed or adopted by voluntary
consensus standards bodies if the head of each such agency or department transmits
to the Office of Management and Budget an explanation of the reasons for using
such standards. Each year, beginning with fiscal year 1997, the Office of Management
and Budget shall transmit to Congress and its committees a report summarizing all
explanations received in the preceding year under this paragraph.

**(4) EXPENSES OF GOVERNMENT PERSONNEL. - Section 5946 of title 5, United
States Code, shall not apply with respect to any activity of an employee of a Federal
agency or department that is determined by the head of that agency or department
as being an activity undertaken in carrying out this subsection.

(5) DEFINITION OF TECHNICAL STANDARDS- As used in this subsection, the term
“technical standards' means performance-based or design-specific technical
specifications and related management systems practices.

SEC. 13. SENSE OF CONGRESS.

It is the sense of the Congress that the Malcolm Baldrige National Quality Award

program offers substantial benefits to United States industry, and that all funds
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appropriated for such program should be spent in support of the goals of the
program. Speaker of the House of Representatives. Vice President of the United

States and President of the Senate.
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MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT : Federal Participation in the Development and Use of Voluntary Consensus

Standards and in Conformity Assessment Activities.

Revised OMB CircularA-119 establishes policies on Federal use and development of
voluntary consensus standards and on conformity assessment activities. Pub. L.
104-113, the "National Technology Transfer and Advancement Act of 1995," codified
existing policies in A-119, established reporting requirements, and authorized the
National Institute of Standards and Technology to coordinate conformity assessment
activities of the agencies. OMB is issuing this revision of the Circular in order to make
the terminology of the Circular consistent with the National Technology Transfer and
Advancement Act of 1995, to issue guidance to the agencies on making their reports
to OMB, to direct the Secretary of Commerce to issue policy guidance for conformity

assessment, and to make changes for clarity.

BACKGROUND

1. What Is The Purpose Of This Circular?

This Circular establishes policies to improve the internal management of the Executive
Branch. Consistent with Section 12(d) of P.L. 104-113, the "National Technology Transfer and
Advancement Act of 1995" (hereinafter "the Act"), this Circular directs agencies to use
voluntary consensus standards in lieu of government-unique standards except where
inconsistent with law or otherwise impractical. It also provides guidance for agencies
participating in voluntary consensus standards bodies and describes procedures for
satisfying the reporting requirements in the Act. The policies in this Circular are intended to

reduce to a minimum the reliance by agencies on government-unique standards. These
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policies do not create the bases for discrimination in agency procurement or regulatory
activities among standards developed in the private sector, whether or not they are
developed by voluntary consensus standards bodies. Consistent with Section 12(b) of the Act,
this Circular directs the Secretary of Commerce to issue guidance to the agencies in order to
coordinate conformity assessment activities. This Circular replaces OMB Circular No. A-119,
dated October 20, 1993.

2. What Are The Goals Of The Government In Using Voluntary Consensus Standards?
Many voluntary consensus standards are appropriate or adaptable for the Government's
purposes. The use of such standards, whenever practicable and appropriate, is intended to
achieve the following goals:

a. Eliminate the cost to the Government of developing its own standards and decrease the
cost ofgoods procured and the burden of complying with agency regulation.

b. Provide incentives and opportunities to establish standards that serve national needs.

c. Encourage long-term growth for U.S. enterprises and promote efficiency and economic
competition through harmonization of standards.

d. Further the policy of reliance upon the private sector to supply Government needs for

goods and services.

WHAT DEFINITIONS OF STANDARDS

3. What Is A Standard?

a. The term "standard," or "technical standard" as cited in the Act, includes all of the
following:

(1) Common and repeated use of rules, conditions, guidelines or characteristics for products
or related processes and production methods, and related management systems practices.
(2) The definition of terms; classification of components; delineation of procedures;
specification of dimensions, materials, performance, designs, or operations; measurement of
quality and quantity in describing materials, processes, products, systems, services, or
practices; test methods and sampling procedures; or descriptions of fit and measurements of
size or strength.

b. The term "standard" does not include the following:

(1) Professional standards of personal conduct.

(2) Institutional codes of ethics

c. "Performance standard" is a standard as defined above that states requirements in terms
of required results with criteria for verifying compliance but without stating the methods for
achieving required results. A performance standard may define the functional requirements
for the item, operational requirements, and/or interface and interchangeability

characteristics. A performance standard may be viewed in juxtaposition to a prescriptive
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standard which may specify design requirements, such as materials to be used, how a
requirement is to be achieved, or how an item is to be fabricated or constructed.

d. "Non-government standard" is a standard as defined above that is in the form of a
standardization document developed by a private sector association, organization or
technical society which plans, develops, establishes or coordinates standards, specifications,

handbooks, or related documents.

4. What Are Voluntary, Consensus Standards?

a. For purposes of this policy, "voluntary consensus standards" are standards developed or
adopted by voluntary consensus standards bodies, both domestic and international. These
standards include provisions requiring that owners of relevant intellectual property have
agreed to make that intellectual property available on a non-discriminatory, royalty-free or
reasonable royalty basis to all interested parties. For purposes of this Circular, "technical
standards that are developed or adopted by voluntary consensus standard bodies" is an
equivalent term.

(1) "Voluntary consensus standards bodies" are domestic or international organizations
which plan, develop, establish, or coordinate voluntary consensus standards using
agreed-upon procedures. For purposes of this Circular, "voluntary, private sector, consensus
standards bodies," as cited in Act, is an equivalent term. The Act and the Circular encourage
the participation of federal representatives in these bodies to increase the likelihood that the
standards they develop will meet both public and private sector needs. A voluntary
consensus standards body is defined by the following attributes:

(i) Openness.

(ii) Balance of interest.

(iii) Due process.

(vi) An appeals process.

(v) Consensus, which is defined as general agreement, but not necessarily unanimity, and
includes a process for attempting to resolve objections by interested parties, as long as all
comments have been fairly considered, each objector is advised of the disposition of his or
her objection(s) and the reasons why, and the consensus body members are given an
opportunity to change their votes after reviewing the comments.

b. Other types of standards, which are distinct from voluntary consensus standards, are the
following:

(1) "Non-consensus standards," "Industry standards," "Company standards," or "de facto
standards," which are developed in the private sector but not in the full consensus process.
(2) "Government-unique standards," which are developed by the government for its own

uses.
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(3) Standards mandated by law, such as those contained in the United States Pharmacopeia

and the National Formulary, as referenced in 21 U.S.C. 351.

POLICY

5. Who Does This Policy Apply To?

This Circular applies to all agencies and agency employees who use standards and participate
in voluntary consensus standards activities, domestic and international, except for activities
carried out pursuant to treaties. "Agency" means any executive department, independent
commission, board, bureau, office, agency, Government-owned or controlled corporation or
other establishment of the Federal Government. It also includes any regulatory commission
or board, except for independent regulatory commissions insofar as they are subject to
separate statutory requirements regarding the use of voluntary consensus standards. It does

not include the legislative or judicial branches of the Federal Government.

6. What Is The Policy For Federal Use Of Standards?

All federal agencies must use voluntary consensus standards in lieu of government-unique
standards in their procurement and regulatory activities, except where inconsistent with law
or otherwise impractical. In these circumstances, your agency must submit a report
describing the reason(s) for its use of government-unique standards in lieu of voluntary
consensus standards to the Office of Management and Budget (OMB) through the National
Institute of Standards and Technology (NIST).

a. When must my agency use voluntary consensus standards?

Your agency must use voluntary consensus standards, both domestic and international, in its
regulatory and procurement activities in lieu of government-unique standards, unless use of
such standards would be inconsistent with applicable law or otherwise impractical. In all
cases, your agency has the discretion to decline to use existing voluntary consensus
standards if your agency determines that such standards are inconsistent with applicable law
or otherwise impractical.

(1) "Use" means incorporation of a standard in whole, in part, or by reference for
procurement purposes, and the inclusion of a standard in whole, in part, or by reference in
regulation(s).

(2) "Impractical" includes circumstances in which such use would fail to serve the agency's
program needs; would be infeasible; would be inadequate, ineffectual, inefficient, or
inconsistent with agency mission; or would impose more burdens, or would be less useful,

than the use of another standard.
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b. What must my agency do when such use is determined by my agency to be inconsistent
with applicable law or otherwise impractical?

The head of your agency must transmit to the Office of Management and Budget (OMB),
through the National Institute of Standards and Technology (NIST), an explanation of the
reason(s) for using government-unique standards in lieu of voluntary consensus standards.

For more information on reporting, see section 9.

c. How does this policy affect my agency's regulatory authorities and responsibilities?
This policy does not preempt or restrict agencies' authorities and responsibilities to make
regulatory decisions authorized by statute. Such regulatory authorities and responsibilities
include determining the level of acceptable risk; setting the level of protection; and
balancing risk, cost, and availability of technology in establishing regulatory standards.
However, to determine whether established regulatory limits or targets have been met,
agencies should use voluntary consensus standards for test methods, sampling procedures,

or protocols.

d. How does this policy affect my agency's procurement authority?

This policy does not preempt or restrict agencies' authorities and responsibilities to identify
the capabilities that they need to obtain through procurements. Rather, this policy limits an
agency's authority to pursue an identified capability through reliance on a

government-unique standard when a voluntary consensus standard exists (see Section 6a).

e. What are the goals of agency use of voluntary consensus standards?

Agencies should recognize the positive contribution of standards development and related
activities. When properly conducted, standards development can increase productivity and
efficiency in Government and industry, expand opportunities for international trade,

conserve resources, improve health and safety, and protect the environment.

f. What considerations should my agency make when it is considering using a standard?
When considering using a standard, your agency should take full account of the effect of
using the standard on the economy, and of applicable federal laws and policies, including
laws and regulations relating to antitrust, national security, small business, product safety,
environment, metrication, technology development, and conflicts of interest. Your agency
should also recognize that use of standards, if improperly conducted, can suppress free and
fair competition; impede innovation and technical progress; exclude safer or less expensive
products; or otherwise adversely affect trade, commerce, health, or safety. If your agency is

proposing to incorporate a standard into a proposed or final rulemaking, your agency must
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comply with the "Principles of Regulation" (enumerated in Section 1(b)) and with the other

analytical requirements of Executive Order 12866, "Regulatory Planning and Review."

g. Does this policy establish a preference between consensus and non-consensus standards
that are developed in the private sector?

This policy does not establish a preference among standards developed in the private sector.
Specifically, agencies that promulgate regulations referencing non-consensus standards
developed in the private sector are not required to report on these actions, and agencies
that procure products or services based on non-consensus standards are not required to
report on such procurements. For example, this policy allows agencies to select a
non-consensus standard developed in the private sector as a means of establishing testing
methods in a regulation and to choose among commercial-off-the-shelf products, regardless
of whether the underlying standards are developed by voluntary consensus standards bodies

or not.

h. Does this policy establish a preference between domestic and international voluntary
consensus standards?

This policy does not establish a preference between domestic and international voluntary
consensus standards. However, in the interests of promoting trade and implementing the
provisions of international treaty agreements, your agency should consider international

standards in procurement and regulatory applications.

i. Should my agency give preference to performance standards?
In using voluntary consensus standards, your agency should give preference to performance

standards when such standards may reasonably be used in lieu of prescriptive standards.

j. How should my agency reference voluntary consensus standards?

Your agency should reference voluntary consensus standards, along with sources of
availability, in appropriate publications, regulatory orders, and related internal documents. In
regulations, the reference must include the date of issuance. For all other uses, your agency
must determine the most appropriate form of reference, which may exclude the date of
issuance as long as users are elsewhere directed to the latest issue. If a voluntary standard is
used and published in an agency document, your agency must observe and protect the rights

of the copyright holder and any other similar obligations.
k. What if no voluntary consensus standard exists?

In cases where no voluntary consensus standards exist, an agency may use

government-unique standards (in addition to other standards, see Section 6g) and is not
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required to file a report on its use of government-unique standards. As explained above (see
Section 6a), an agency may use government-unique standards in lieu of voluntary consensus
standards if the use of such standards would be inconsistent with applicable law or
otherwise impractical; in such cases, the agency must file a report under Section 9a

regarding its use of government-unique standards.

|. How may my agency identify voluntary consensus standards?

Your agency may identify voluntary consensus standards through databases of standards
maintained by the National Institute of Standards and Technology (NIST), or by other
organizations including voluntary consensus standards bodies, other federal agencies, or

standards publishing companies.

7. What Is The Policy For Federal Participation In Voluntary Consensus Standards Bodies?
Agencies must consult with voluntary consensus standards bodies, both domestic and
international, and must participate with such bodies in the development of voluntary
consensus standards when consultation and participation is in the public interest and is

compatible with their missions, authorities, priorities, and budget resources.

a. What are the purposes of agency participation?

Agency representatives should participate in voluntary consensus standards activities in
order to accomplish the following purposes:

(1) Eliminate the necessity for development or maintenance of separate Government-unique
standards.

(2) Further such national goals and objectives as increased use of the metric system of
measurement; use of environmentally sound and energy efficient materials, products,

systems, services, or practices; and improvement of public health and safety.

b. What are the general principles that apply to agency support?

Agency support provided to a voluntary consensus standards activity must be limited to that
which clearly furthers agency and departmental missions, authorities, priorities, and is
consistent with budget resources. Agency support must not be contingent upon the outcome
of the standards activity. Normally, the total amount of federal support should be no greater
than that of other participants in that activity, except when it is in the direct and
predominant interest of the Government to develop or revise a standard, and its timely

development or revision appears unlikely in the absence of such support.

c. What forms of support may my agency provide?

The form of agency support, may include the following:
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(1) Direct financial support; e.g., grants, memberships, and contracts.

(2) Administrative support; e.g., travel costs, hosting of meetings, and secretarial functions.
(3) Technical support; e.g., cooperative testing for standards evaluation and participation of
agency personnel in the activities of voluntary consensus standards bodies.

(4) Joint planning with voluntary consensus standards bodies to promote the identification

and development of needed standards

(5) Participation of agency personnel.

d. Must agency participants be authorized?

Agency employees who, at Government expense, participate in standards activities of
voluntary consensus standards bodies on behalf of the agency must do so as specifically
authorized agency representatives. Agency support for, and participation by agency
personnel in, voluntary consensus standards bodies must be in compliance with applicable
laws and regulations. For example, agency support is subject to legal and budgetary
authority and availability of funds. Similarly, participation by agency employees (whether or
not on behalf of the agency) in the activities of voluntary consensus standards bodies is
subject to the laws and regulations that apply to participation by federal employees in the
activities of outside organizations. While we anticipate that participation in a committee that
is developing a standard would generally not raise significant issues, participation as an
officer, director, or trustee of an organization would raise more significant issues. An agency
should involve its agency ethics officer, as appropriate, before authorizing support for or

participation in a voluntary consensus standards body

e. Does agency participation indicate endorsement of any decisions reached by voluntary
consensus standards bodies?
Agency participation in voluntary consensus standards bodies does not necessarily connote

agency agreement with, or endorsement of, decisions reached by such organizations.

f. Do agency representatives participate equally with other members?

Agency representatives serving as members of voluntary consensus standards bodies should
participate actively and on an equal basis with other members, consistent with the
procedures of those bodies, particularly in matters such as establishing priorities, developing
procedures for preparing, reviewing, and approving standards, anddeveloping or adopting
new standards. Active participation includes full involvement in discussions and technical
debates, registering of opinions and, if selected, serving as chairpersons or in other official
capacities. Agency representatives may vote, in accordance with the procedures of the
voluntary consensus standards body, at each stage of the standards development process

unless prohibited from doing so by law or their agencies.

50



g. Are there any limitations on participation by agency representatives?

In order to maintain the independence of voluntary consensus standards bodies, agency
representatives must refrain from involvement in the internal management of such
organizations (e.g., selection of salaried officers and employees, establishment of staff
salaries, and administrative policies). Agency representatives must not dominate such bodies,
and in any case are bound by voluntary consensus standards bodies' rules and procedures,
including those regarding domination of proceedings by any individual. Regardless, such
agency employees must avoid the practice or the appearance of undue influence relating to

their agency representation and activities in voluntary consensus standards bodies

h. Are there any limits on the number of federal participants in voluntary consensus
standards bodies?

The number of individual agency participants in a given voluntary standards activity should
be kept to the minimum required for effective representation of the various program,

technical, or other concerns of federal agencies.

i. Is there anything else agency representatives should know?

This Circular does not provide guidance concerning the internal operating procedures that
may be applicable to voluntary consensus standards bodies because of their relationships to
agencies under this Circular. Agencies should, however, carefully consider what laws or rules
may apply in a particular instance because of these relationships. For example, these
relationships may involve the Federal Advisory Committee Act, as amended (5 U.S.C. App.

I),or a provision of an authorizing statute for a particular agency.

j. What if a voluntary consensus standards body is likely to develop an acceptable, needed
standard in a timely fashion?

If a voluntary consensus standards body is in the process of developing or adopting a
voluntary consensus standard that would likely be lawful and practical for an agency to use,
and would likely be developed or adopted on a timely basis, an agency should not be
developing its own government-unique standard and instead should be participating in the

activities of the voluntary consensus standards body.

8. What Is The Policy On Conformity Assessment?

Section 12(b) of the Act requires NIST to coordinate Federal, State, and local standards
activities and conformity assessment activities with private sector standards activities and
conformity assessment activities, with the goal of eliminating unnecessary duplication and

complexity in the development and
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promulgation of conformity assessment requirements and measures. To ensure effective

coordination, the Secretary of Commerce must issue guidance to the agencies.

MANAGEMENT AND REPORTING OF STANDARDS USE
9. What Is My Agency Required to Report?

a. As required by the Act, your agency must report to NIST, no later than December 31 of
each year, the decisions by your agency in the previous fiscal year to use government-unique
standards in lieu of voluntary consensus standards. If no voluntary consensus standard exists,
your agency does not need to report its use of government-unique standards. (In addition,
an agency is not required to report on its use of other standards. See Section 6g.) Your
agency must include an explanation of the reason(s) why use of such voluntary consensus
standard would be inconsistent with applicable law or otherwise impractical, as described in
Sections 11b(2), 12a(3), and 12b(2) of this Circular. Your agency must report in accordance

with format instructions issued by NIST.

b. Your agency must report to NIST, no later than December 31 of each year, information on
the nature and extent of agency participation in the development and use of voluntary
consensus standards from the previous fiscal year. Your agency must report in accordance
with format instructions issued by NIST. Such reporting must include the following:

(1) The number of voluntary consensus standards bodies in which there is agency
participation, as well as the number of agency employees participating.

(2) The number of voluntary consensus standards the agency has used since the last report,
based on the procedures set forth in sections 11 and 12 of this Circular.

(3) Identification of voluntary consensus standards that have been substituted for
government-unique standards as a result of an agency review under section 15b(7) of this
Circular.

(4) An evaluation of the effectiveness of this policy and recommendations for any changes.

c. No later than the following January 31, NIST must transmit to OMB a summary report of

the information received.

10. How Does My Agency Manage And Report Its Development and Use Of Standards?
Your agency must establish a process to identify, manage, and review your agency's
development and use of standards. At minimum, your agency must have the ability to (1)
report to OMB through NIST on the agency's use of government-unique standards in lieu of
voluntary consensus standards, along with an explanation of the reasons for such non-usage,

as described in section 9a, and (2) report on your agency's participation in the development
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and use of voluntary consensus standards, as described in section 9b. This policy establishes
two ways, category based reporting and transaction based reporting, for agencies to manage
and report their use of standards. Your agency must report all uses of standards in one or

both ways.

11. What Are The Procedures For Reporting My Agency's Use Of Standards In Regulations?
Your agency should use transaction based reporting if your agency issues regulations that
use or reference standards. If your agency is issuing or revising a regulation that contains a

standard, your agency must follow these procedures:

a. Publish a request for comment within the preamble of a Notice of Proposed Rulemaking
(NPRM) or Interim Final Rule (IFR). Such request must provide the appropriate information,
as follows:

(1) When your agency is proposing to use a voluntary consensus standard, provide a
statement which identifies such standard.

(2) When your agency is proposing to use a government-unique standard in lieu of a
voluntary consensus standard, provide a statement which identifies such standards and
provides a preliminary explanation for the proposed use of a government-unique standard in
lieu of a voluntary consensus standard.

(3) When your agency is proposing to use a government-unique standard, and no voluntary
consensus standard has been identified, a statement to that effect and an invitation to

identify any such standard and to explain why such standard should be used.

b. Publish a discussion in the preamble of a Final Rulemaking that restates the statement in
the NPRM or IFR, acknowledges and summarizes any comments received and responds to
them, and explains the agency's final decision. This discussion must provide the appropriate
information, as follows:

(1) When a voluntary consensus standard is being used, provide a statement that identifies
such standard and any alternative voluntary consensus standards which have been
identified.

(2) When a government-unique standard is being used in lieu of a voluntary consensus
standard, provide a statement that identifies the standards and explains why using the
voluntary consensus standard would be inconsistent with applicable law or otherwise
impractical. Such explanation must be transmitted in accordance with the requirements of
Section 9a.

(3) When a government-unique standard is being used, and no voluntary consensus standard

has been identified, provide a statement to that effect.
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12. What Are The Procedures For Reporting My Agency's Use Of Standards In
Procurements?
To identify, manage, and review the standards used in your agency's procurements, your

agency must either report on a categorical basis or on a transaction basis.

a. How does my agency report the use of standards in procurements on a categorical basis?
Your agency must report on a category basis when your agency identifies, manages, and
reviews the use of standards by group or category. Category based reporting is especially
useful when your agency either conducts large procurements or large numbers of
procurements using government-unique standards, or is involved in long-term procurement
contracts which require replacement parts based on government-unique standards. To
report use of government-unique standards on a categorical basis, your agency must:

(1) Maintain a centralized standards management system that identifies how your agency
uses both government-unique and voluntary consensus standards.

(2) Systematically review your agency's use of government-unique standards for conversion
to voluntary consensus standards.

(3) Maintain records on the groups or categories in which your agency uses
government-unique standards in lieu of voluntary consensus standards, including an
explanation of the reasons for such use, which must be transmitted according to Section 9a.
(4) Enable potential offerors to suggest voluntary consensus standards that can replace

government-unique standards.

b. How does my agency report the use of standards in procurements on a transaction
basis?

Your agency should report on a transaction basis when your agency identifies, manages, and
reviews the use of standards on a transaction basis rather than a category basis. Transaction
based reporting is especially useful when your agency conducts procurement mostly through
commercial products and services, but is occasionally involved in a procurement involving
government-unique standards. To report use of government-unique standards on a
transaction basis, your agency must follow the following procedures:

(1) In each solicitation which references government-unique standards, the solicitation must:
(i) Identify such standards.

(ii) Provide potential offerors an opportunity to suggest alternative voluntary consensus

standards that meet the agency's requirements.

(2) If such suggestions are made and the agency decides to use government-unique

standards in lieu of voluntary consensus standards, the agency must explain in its report to
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OMB as described in Section 9a why using such voluntary consensus standards is

inconsistent with applicable law or otherwise impractical.

c. For those solicitations that are for commercial-off-the-shelf products (COTS), or for
products or services that rely on voluntary consensus standards or non-consensus standards
developed in the private sector, or for products that otherwise do not rely on

government-unique standards, the requirements in this section do not apply.

AGENCY RESPONSIBILITIES

13. What Are The Responsibilities Of The Secretary Of Commerce?

The Secretary of Commerce:

a. Coordinates and fosters executive branch implementation of this Circular and, as
appropriate, provides administrative guidance to assist agencies in implementing this
Circular including guidance on identifying voluntary consensus standards bodies and
voluntary consensus standards.

b. Sponsors and supports the Interagency Committee on Standards Policy (ICSP), chaired by
the National Institute of Standards and Technology, which considers agency views and
advises the Secretary and agency heads on the Circular.

c. Reports to the Director of OMB concerning the implementation of the policy provisions of
this Circular.

d. Establishes procedures for agencies to use when developing directories described in
Section 15b(5) and establish procedures to make these directories available to the public.
e. Issues guidance to the agencies to improve coordination on conformity assessment in

accordance with section 8.

14. What Are The Responsibilities Of The Heads Of Agencies?

The Heads of Agencies:

a. Implement the policies of this Circular in accordance with procedures described.

b. Ensure agency compliance with the policies of the Circular.

c. In the case of an agency with significant interest in the use of standards, designate a senior
level official as the Standards Executive who will be responsible for the agency's
implementation of this Circular and who will represent the agency on the ICSP.

d. Transmit the annual report prepared by the Agency Standards Executive as described in
Sections 9 and 15b(6).

15. What Are The Responsibilities Of Agency Standards Executives?
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An Agency Standards Executive:

a. Promotes the following goals:

(1) Effective use of agency resources and participation.

(2) The development of agency positions that are in the public interest and that do not
conflict with each other.

(3) The development of agency positions that are consistent with administration policy.
(4) The development of agency technical and policy positions that are clearly defined and

known in advance to all federal participants on a given committee.

b. Coordinates his or her agency's participation in voluntary consensus standards bodies by:
(1) Establishing procedures to ensure that agency representatives who participate in
voluntary consensus standards bodies will, to the extent possible, ascertain the views of the
agency on matters of paramount interest and will, at a minimum, express views that are not
inconsistent or in conflict with established agency views.

(2) To the extent possible, ensuring that the agency's participation in voluntary consensus
standards bodies is consistent with agency missions, authorities, priorities, and budget
resources.

(3) Ensuring, when two or more agencies participate in agiven voluntary consensus standards
activity, that they coordinate their views on matters of paramount importance so as to
present, whenever feasible, a single, unified position and, where not feasible, a mutual
recognition of differences.

(4) Cooperating with the Secretary in carrying out his or her responsibilities under this
Circular.

(5) Consulting with the Secretary, as necessary, in the development and issuance of internal
agency procedures and guidance implementing this Circular, including the development and
implementation of an agency-wide directory identifying agency employees participating in
voluntary consensus standards bodies and the identification of voluntary consensus
standards bodies.

(6) Preparing, as described in Section 9, a report on uses of government-unique standards in
lieu of voluntary consensus standards and a report on the status of agency standards policy
activities.

(7) Establishing a process for ongoing review of the agency's use of standards for purposes of
updating such use.

(8) Coordinating with appropriate agency offices (e.g., budget and legal offices) to ensure
that effective processes exist for the review of proposed agency support for, and
participation in, voluntary consensus standards bodies, so that agency support and

participation will comply with applicable laws and regulations.
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SUPPLEMENTARY INFORMATION
16. When Will This Circular Be Reviewed?
This Circular will be reviewed for effectiveness by the OMB three years from the date of

issuance.

17. What Is The Legal Effect Of This Circular?

Authority for this Circular is based on 31 U.S.C. 1111, which gives OMB broad authority to
establish policies for the improved management of the Executive Branch. This Circular is
intended to implement Section 12(d) of P.L. 104-113 and to establish policies that will
improve the internal management of the Executive Branch. This Circular is not intended to
create delay in the administrative process, provide new grounds for judicial review, or create
new rights or benefits, substantive or procedural, enforceable at law or equity by a party

against the United States, its agencies or instrumentalities, or its officers or employees.
18. Do You Have Further Questions?

For information concerning this Circular, contact the Office of Management and Budget,

Office of Information and Regulatory Affairs: Telephone 202/395-3785.
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