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* Gary Goodpaster, On the Theory of American Adversary Criminal Trial, 78 J. Crim. L. & Criminology

121 (1987-1988). “ As an element of trial design in a truth-finding theory of trial, the advocacy ethos
presupposes an "invisible hand" theory of competition. This theory is based on the premise that when two
advocates vigorously oppose each other in an effort to do their best for their client, rather than with the aim
of discovering truth, they inadvertently serve the systemic goal of truth-finding. The respective efforts of the
opposing attorneys to maximize the interests of their side lead to the best systemic results even though
neither attorney directly tries to achieve these ends.”

* 1d. at 126.
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' 454 U.S. 312(1981).

’ Rolando V. del Carmen, Criminal Procedure: Law and Practice 33 (Thomson Wadsworth, 7th ed. 2007)

® Hurtado v. California(1884).

" Joshua Dressler & Alan C. Michaels, Understanding Criminal Procedure 9 (Matthew Bender, 4th ed. 2006)
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S EEBHFIEUNAE0E o 4841 ¢ https://www.whitehouse.gov/the-trump-administration/the-cabinet/
! EREEERAENE o 494 ¢ https://www. justice.oov/

' John M. Scheb & John M. Scheb 11, Criminal Law and Procedure 29-30(Wadsworth, 7th ed. 2010)
" 1d at 144.

? 1d at 144-146.
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HERNEAHER] NEBUaSIE E G hEEFIIREZEERAE > milaz
EALBOER R R BN EE  Fr e R ENEHE EESEEENER
o WANREEAHE RIS » BB &35 B INREE - DL
B IE 2 FAZ WS EL - Al EEP AR T EENEUE AY) > DUZFE
JaFZE" -

FHIH KB RRE Z BdE

B2 George R. Dekle 58 i s B VIR AE — (8 [FIHVEFRARES B & A EHE2HY
BEEE o B TRER AT P B - M EEANOAESIE T ANV > B0
R i R S FEEF AT HER S BE - B A UNAZEBRE ZIBE 5 =FEERERLTTE
BAEREERE - AT ANS 3B R IEENEHRIIRE - 7255 — S EaR ETER
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EEEEATE (American Bar Association) Fr/afi 2 IS EDAAERIZE 3-1.2(b)
R AR EN T ERE SO AERENTRIER > MAEEREETE 82
EERIENY AL  WIEA S T/EEE B E ST R E B
TRBFILSERR S AL S - WEE T HESUARERSEE > SH—THEAN
L SRR AR W EE R 2 EH M AT » SEEEREE A s
WA N2 EERTEERARER]" -

® 1d at 145.
" George F. Cole & Christopher E. Smith, The American System of Criminal Justice 319 (Thomson
Wadsworth, 11th ed. 2007)
Fd.
 David W. Neubauer & Henry F. Fradella, America's Courts and the Criminal Justice System 146
(Wadsworth, 10th ed. 2011)
7 George R. Dekle, Prosecution Principles: A Clinical Handbook 5 (Thomson West, 1st ed. 2007)
* American Bar Association Criminal Justice Standards, § 3-1.2(b). (484 :
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BN ReE N - i HHAD S SR ERSTE R E JER  FTPABUE BRI &
FEEEREMAEE" -

N 3= ElE 2R R B > BT AR R ET2E R SR A P > IRIEE SR
RN G EH AT A0 2 HEEELEAERES 3-1.6 el Bia s BN EAR R - M
Bl SR BEE ~ S - MERUA B S A I R ER - AET RO ER A R R -
R EEITHEETTHEMER] > IR EFEEBUGEE AN E - tnz BIELSTIHRE
HZRA - B BEMAEESSI#HE - FHEIHRAERE - WHREERESL E—
BFEZERRR - SR BT IR 222 R -

FUWE  BiFiiesRE 5= MRS
IO A ARSI % 1 LT MR 28 - A R R A A B R e

https://www.americanbar.org/groups/criminal _justice/standards/ProsecutionFunctionFourthEdition.html)
" US Department of Justice, "Seattle's Effective Strategy for Prosecuting Juvenile Firearm Offenders" (2000).
Juvenile Justice Bulletin. 8. (https://digitalcommons.law.ggu.edu/ojjdp/8)
* Dana L. Blatt, High Court Case Summaries 116 (West Group; 10th ed. 2003)
" American Bar Association Criminal Justice Standards, § 3-1.6
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WA AR A SR 2 = -
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AR A e BB MR N R s BT ATV A S EIUSE
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JEFEEEPRTE & R e A2 2 > o] DL e 2t g ok & - (I &7
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(P9) JUIETT A5 A2 Al &4 (The Person's Culpability ) © B F M2 B #ESR T e S0HY
rofBae S 2 01T (ERe R B AVEE EREI T =M - Bl etz tiis
D 2 BERE N By ECEREENEBEMEGEMA - A E A
EEDH LTI T - SRR E A -

? U.S. Department of Justice, Justice Manual: Title 9: Criminal, website:
https://www.justice.gov/jm/title-9-criminal

® U.S. Department of Justice, Justice Manual: Title 9: Criminal, website:
https://www.justice.gov/jm/title-9-criminal

*1d.

®1d.

13


https://www.justice.gov/jm/title-9-criminal
https://www.justice.gov/jm/title-9-criminal
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(73) 1T B NEIERYEIFE (The Person's Willingness to Cooperate ) © BEF 2L E1F
WEE B R IEZEST  JEEET R A SCHEEREEAE & HEEILIEE
B HV4EES - FE N ST R 2R - B B S E A ERZ IS — (B ARIHIERE - A
i AT T - 17 R Mt HC SRR B M e 2 (E (BB S 3 T A A
HIF 2 AlltEE B ] D5 RS BT Ry N as » S LA BRI - AT &
ANZEE -

() 7B (8 A& (The Person's Personal Circumstances ) : {FF-ELENLT »
22 B RE T T A AAE AN > R E S TEEST » P17 A NMATELD ~ &
BB AR T 2 BT - SRR T A e A EE" -

(J) #HEAZFIZE (The Interests of Any Victims ) © 2L EAFACETE » [FIIGFEE
R E NRRIESE - MEENSRE - Big 0228 M BEEX R EILIERT
BRI E M E M A E N B B R BT E - g B Al DS BEEETE
s E N B BT E R « Fa0 « #hE B = AR RS H
TAREEE R - 1 EAFEAE NEFIT A g5 L g KRR Rligg
EERSFEESHHZNER » o] DB RN S -

(L) HpthEA2EEEE AR (other jurisdiction's interest in prosecution ) :
R B E LT > [EZ R T R ARV T R M EDAE S - 58
EZEERFEET - MR HAM ELAE A ESTER] ~ sE 1 ER > I HAE% ]
SEE RS E FEAY AT RE RIS - AR AR 22 B BLTERZ 5 A R T Ry N DA F A1
FEEF - TRFZ AN ER E R L -

*1Id.
7 Id.
® 1d.
Y 1d.
Y Id.
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Al HEEEEGAKIE (a summons or notice to appear ) °  FE—EERIKTHH —FEITIEL
(e B & B R E A R m A2 A E g 3 i S RAT » &t & B AR
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BRI - BEFEEORIUSEEE S AZMFLOR: R SE4UN
AgIE A o (B DR P& - BEOVE TN AERYHEAE (Without unnecessary
delay ) | FHHICTHT 2625 B HATETT O ERIVAZF (preliminary arraignment ) ©

' Anthony G. Amsterdam and Randy Hertz, Trial Manual 6 For The Defense of Criminal Cases 10, (The
American Law Institute, 6th ed. 2016)
*1d, at 11.
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FEVI RS BOGRE—RARAZEEE 6 EE S E  #HEM5EH4
K TEBGETEILR R 0 HIESAIRE TORMEIZMEC (Miranda Warnings ) | > £
0 (VAR - (OIS ATt RS MTRER R 28 it o (=) AR
E1REN » (MW ARE A IS R B » JARERHE € — MR THE - 2(E
PEERAE TR 1% » JBZEB T LAEE —E Z MBS S SR B K SR THERE
FPiF e > B AAS ORI T RERHEE T « [ el 2 1 — BU R R ETTTH
FH2FF (preliminary examination ) » R BTERIEIEFEF » $EE ARG H AT
5 0 AT LUZE IR — i R 2 RE A HE SE 1T © % n] DA A T TSI RE R
HF 262 E B ERRIRE P - B i g S EETEENIRER > AR a%
SEE LA E R EN -

TERE P RIVTHBIRE T 2 B IAE o] DMESEER St T 2 E 2 H
N EMEE B AR S > AiE 259 (Probable cause) sEIHILIEIT
HEEAT B > SE 0580 (Prima facie )  EH S B REAH T2 R » EHLEN
EDEEREERN 6 EE MR B IR EHEEE > T B IEERREE
NG RFTANERE AL B oS ERY - SR E AR
A E 2 58 0 ADAZEEE R R Z B IS TR IH: &5 (discharge) ° » #5H
A LHEEE  JaZ0EE T S E FHIAT 2 AR o SR SRR A - THER IR
JEREWEEEAIEER RENTE RS EWN SRR ER Z FEHET -
TEA NG R {H51 (preliminary arraignment ) K FHZEF2 (preliminary
examination ) &5 & —{E#IIEREAET (Preliminary Hearing ) » {(HfS#SSEZ (2T
SEE IR

VUK #25F (Information) Mz HEEFEER (Arraignment)

YIRS A A EE R R AMHE 255 (Probable cause) sgfAIZIEIT Fy
BT Ry MR ELEBE R R AR E TR S 2 R rasisd > AlRHER &
SR BT E (Bind over) » HEHFER Bk vl LGN AR H AL E

(Information ) » RIfE 2 ZZAFRA B B 35 H7ARE (Court of Record)

e s BRLIME - FHIEG G E] —E Z B H S #eE HERE > FHIEE
FERZSH H RS IR S T 2 JE4 - WA E Z BIA T - Hs kIR
WEERSUR 6 RS - 2RI BN R - JEBCAE e I R - FaR i
LIRS R HETER #085 nIFEESEE TR (Not guilty )~ A 3SR (Guilty ) »

* Rolando V. del Carmen, supra note 5 ,at 40.

* Anthony G. Amsterdam and Randy Hertz, supra note 31, at 14.

* Rolando V. del Carmen, supra note 5 ,at 41-43.

* Anthony G. Amsterdam and Randy Hertz, supra note 31, at 11.
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ARFFEE (No contest or nolo contendere ) " Kz 0o fiEE S > M JEE#E (Not guilty
by reason of insanity ) * e

FH AR B AT AT A e TR0 300 R LE A L R i B,
P SR AR R TR A B TR E N » BRI R T IR -
AR A T T ISR » AR B SR % WO B0 H 5
BHEY -

FIA #FH (Trial)

FERZHHIEIEERE IS - TSR EHESTR (RIATRERHIEE 6
(& H A EZ9E5R ) m] AR PR EEH « 28000 - KB EETRATH S 40 RS
B E IR > BEERCE A ERVEH] (Bench Trial) - fEFHEFFH - IR EE
Jeiettiaeds - BTt A IR AR CHYEERE - R IR Pt st - HHPEEE
BUE B A SREEEIR Z FIR - SRS HCESE  AEEE g A ER - £
FUEREREEN  WEAEEAEE R > EREAEREMNEREN - AiiiE
TERSTRZRAE P R o WINETRATHIR » e v DAm)_EamEREE T L3R -

BTH EIEZEMFEF (Felony Procedure )

HIREIRZEM (Felony - BISEIHIER 1 =LA EAEIER) FrE 225 » Bl
FERRFFHHE L RIMFHEST (Complaint) ~ ZHHAISS IR ~ WRC AR THEFR T
ST ~ tHEEREER R E AR - DU N &t A [E 2 S LA M4

F—ak BRHAISCR

EEAREHEBMHEMRUS A EIER - TR TR IR
Yo BE L RSYWEIEEH R EHH IRV T - ERESRE
FREMT  IBLEEEE RV L S T ARSI - (AL - EIRAY

VRTINS R ERETRA L BRTIEE A E AREEBEE R AR REYRARR R T
JRERE USSR ETRAEF P A BIEER (FRRETTMEF b 2588 RS H
LEFEERE RN EEEE BT -
* Joshua Dressler & Alan C. Michaels, supra note 7, at 10.
¥ Anthony G. Amsterdam and Randy Hertz, supra note 31, at 15.
“ 1d, at 16.
YO EETIZCATEN o [MIAEE BB SINE EEE AR S - RIL  im ARG E T
BT o] BRIl - (ISR ER A EE - HRA IR - (O) B A E o] DUE T -
HRBEREEES  BECERMFVEZEAERFEMSIR - S ETESREER > EH2
AR ERER - 5N B E > R IR TS 2 58 0 nIRE R s AR i
TS - 208 John M. Scheb & John M. Scheb 11, supra note 10, at 481-482.
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THERE PRSP RO A HE T — M A R i TS PR » BN EE
FREM — GRS /H I N B PRaE S B R H AR R gk 2 T K=
KR IBLEE AR T R ORAVIE S - IEERE RS B £ IR ZE (B
100 2= EHE— BB -

R EE R0 A ERAVRER » B BAIS IR 4 RE - T IRE IR (&
2 BB AL - BRIFAMEEEE o AUy K B AR
BEHEA T HEHEH (Probable cause ) | o BrFS s AR BHAE & 5 H o 481 F 8
WNERRE T AHEEHAVETL > G UAE IR R E SR 2 A T T
i HEEA GHERESENFES B — R E VORI AMEILIR T A
TERO&ETERN, -

F PP EEAR K TEERE

ZZ B EIENE T [ F-RARVR PR EL - 055 g Bl )7 — i 2 AR
M TAF > WA S ST B DAV HaR S R T - A s BIIZAME R 2
R - B EBERE RN EEEIE  BSHEANETREENRERE N ZFK B
THEIR P - DUFEE TR TSR - MEIFENREP T BLEE —R g ’v)
1 (preliminary arraignment ) N2 FHZEFEFF (preliminary examination ) 4735 R{E
1 R H - WA G TEE P a2 A E AR iRz e pas ek —E v
TEEEHET (Preliminary Hearing ) © 2810 » =S AW EHNAVE T F > ICEETHES
HIRER] > RIIs% ZE R BN B g AR

FEHRERFT  BEEREHEE R RREERE G e EOEZE ST > fid
Hyam B R EL T BURA IR 22 BV ERE (Discretion ) » AIFARE B R AIL IR
%55 - Rz AR A RE g R B fa % (Drop) > NRRZR EAEURE L
TR &R G AR g AR IR R T L

PR KEEZEFEEEST

T A ERE A - AL EIEA S HAE R A PE BT - KIEFEE
H ERATAHRK » FEI R A BIRSCE 5 RMUE - FRIEAFEZEE (Grand jury)
FESIT > AT AR RSO s H At A 4458 2 FRIETTE Y - BiFlE=ARbiAE Hurtado
v.California (1884)— 2K HHAMER R > SEERRSCES 5 RIABERBEACERE - AR
EARRGUAPEFEEETT Z I > WARESFREBIRCE 14 FRATZEREY T IEE

“ Anthony G. Amsterdam and Randy Hertz, supra note 31, at 16-17.
* Carroll v. United States, 267 U.S. 132 (1925).
“ Anthony G. Amsterdam and Randy Hertz, supra note 31, at 17.
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TEERERT ) o #MEANTRF B e AR KPS 2R B R N AT FEAS T AV IE & VAR
7 RNEETE 52 —BINEE - SR E TR B RAK KRS FE X 1A
o MEIEEMG > KIBZ N R ERE » FIE R AR S ER LSS (B
Indictment) ; BCFHARZEL EIRHFESTE (185 Information ) ©

G A E RN IR TR AR EE R T - Al S B SR A
FEERIE G H 2 N2 THER Y B a2 A B A e R RS IRsE L IR T
Bl iy > ANAZEA BRSO (Dismiss) MEE 2255 R - #8
LR B R A F SRR 2 780756 18 > RIRHE (A PR ZE R SR
B RE”

RFEEE B BRI - BB 15 2 23 {00 18 pRLL ARG 2 &EIR
HiEZFEAREEAREEKER - AREFEEGRTIEET - hieR BRI
B> —fkii = > SRS SR IETT » g MRS RN i e > KPS ] #
BONEECRIR T 36N MFRS - 1e g2 B Ry KRR E 2 AR e P A P
JESRE MRS ARG - iR B g W SRS 2 BEFREAMHE 2588 Ak
B BPRFEZFE R S M TR 2 TAF - AR ER AR LR HRERE > i
Kb E R R E TR VA AERRE BRI B EL - S REFEE
ERET - AIEFTHR HAVARETFEE £ Indictment” ©

EUOER HEERESH (Arraignment) EEH|

Wi SR PR BT » TR RERT 2 ] HRE R, 2o
RS PEARIR] » 3 B PR 5 S 2 ST R4 » s E e s
BT W T (ERIRE R - A IER - T R RO TR
Bt EEIREIILR WA EHRIERE AT B HEEEH I - R
I ETE T -

FEIFEEMAT - A2 REEEE AR > BRI S T BCEZER - £
FEHIFLGRT > EE T g TR R EVER S - — IR B B A E R AL EE
Hesa b pEtRE £ A2 REEZ B g EEEE 2/ REER#RE] -
RAAERAAENERSHRE] R DLETE - RELTEYIN ET R DU A &
KO EE Ry H > EPRIE R IR R 2 275 - (e BER ) 2 RS 2 E BT
Fy Venire Cor Jury pool) » JEAE ~ AT KRS E genft G E E EME - DIEFED

© EIRME o (ERIFIETEATE) > JCIE > 2007 £ 9 A 0 AR 0 10 H -
© IR (EENETESIE ) tiE 0 2004 S H 0 152 H -
" Anthony G. Amsterdam and Randy Hertz, supra note 31, at 17-18.
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ERAIFERE S - AR K Voir dire” «

FEBEHPE R E R 2 1% - BIa[#E AL - e FIREFPRataly - Jofiies
B [EEEEEARBIL (Opening statement) ~ $EHHEEE ~ #ITR G - P
EIEHEER « TR - FESS AR PR - T AR HEGEEE (Rebuttal
evidence )> DAHISTHI TR TR 25815 T s iR 5 25 NHET 745 ( Closing
argument ) > FFHUAE HIIEEEEHETTHER (Instructions ) » FETR A B AGTiw =
{ravak » DURERSE R EARE -

EREEEN - B RE  MEESEEREREHAEE SRS
HIE o EWCE IR LRI EHIRAAE TR - AR T se el 2 i > =
HACETHR SRR IR LERAREM -

* David W. Neubauer & Henry F. Fradella, supra note 16, at 343.

* Rolando V. del Carmen, supra note 5, at 57.
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FoE REEBHNHIEZ

KR E LT WARREE T S8 — IS 8ARE - IR SRR AR
FEFEHFI AL G R 38 AT (LR B %uﬁﬁahﬁﬁﬁlhxﬁﬁﬁiﬁ%
MHRERETMR - BRI E R R BN T 1 SR E A A HE
BT (W Rt A)T%ﬁmﬁlWTuEMﬁ?ﬁ%ﬁfﬁ%%ZWﬁ

R RS R R AR SRS Z N

FEIHIHIESFEA R PRA S S TR - TR E BN tEEsn Z i - ANt EEA B
FERE 2 M - PRI Mes B R R R A SR aeis KOs 2 '
1T SURATAY B SERE S ERE T 3FaARI R - IR BRI EL B Z S E(E
JUIRSEE 2L R FraliA R > A P Z S8R A R sc sl e o SOEaFT&
T AR S e AR TR A et Z 5888 - E R BN E AR R T
et > ROTHEEEELU AR Z SEREITINE - (B RS S DUHI AR IR R
fy > NSRBI R Y SRR SEARIE A Z S TS E -

F—81 ERBE NI G R R

FESS B AR SR Ak e 5 (R HI A TRE R B M i =
TR SRR RIS E S E I REBTAET H%E%ﬁﬂﬁﬁgk
RETRAZETTEE RGN TR EIE 258 - DAl #17
A F B FTAE” -

ABPEEAER > e BIEGIERZ ZEERMR (BRaEEEA > —fk
PRI B EREEE ANZ ERE M) EREUARIE R T A HE REYH5H -
SCRFREEZ SRR R — DT VB R Ry SRR RN AT B IR T N R e T AR sEE T d
(e R ol > B e 2 Elhe T 2 2888 > (B Z i 2 B IR H
B ST 2 BV - MBI ZES BRI —T7 - HE S s A
ASHT ARSI B - 7 (e et (Fy < SR B IR IE Z 58N FEHEL
HEIUIE NGB EM > SERIBEANZER > AR S I EFIRT R AR -
TEhEE N Z B > EIRAZ AP A E - HAEMNSETEAEFT  #ERAE
N EECIRZHER - WA ERAT R B ZRER] > AT (EAEEE LA ot 5 Fr R ARE
1% 0 AR RESRAEr P E B N R TR 2565 -
E%ﬁmﬁﬁmLﬁﬁﬁzw%'ﬂ%ﬁmﬂﬁ¥ﬁi2$ iR » B
HEEE RN AP T S35 R R N 25BN NI R a8 £k

¥ Wayne R. LaFave, Jerold H. Israel & Nancy J. King, Criminal Procedure 923 (West Group 4th ed. 2004).
* 1d. at 923-924.
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S B R T P T SRR -
FHE EEINSEERZ SR

FEFS R = AT B 1963 R/ Brady v. Maryland ZE55 2814 » il 537
TSRS R R R 2 A LA -

Z5—IH Brady v. Maryland Z&

£ Brady v. Maryland Z > #4425 Brady 81350 Boblit 50 —4hE ik IR
% > Brady JofEs2/ABe s H) > Brady (E/APe BT IE FRE A S RETE H OEE A 23
SRR 0 MR IO Boblit R FENSEHE A o L AT Brady FVERRTES K87
FH7 Boblit FYHEAL » i i FoRERE - GFRE 7 Boblit HYRRAL - M2 23 HI45
AT > f 7 ERAEF Boblit IHACH FREA 2 B BB~ T RET o 8%{% Brady (REE#%
FEMEHIRESEN] > Brady HYERRT{EE HI& A 1R e (207 » #72 Brady It
5] Maryland JN_EBFREBTEREE 8T o IN_ESRARESE AT Brady BY_FEFEEE @ Widn< &
SHETEFIE o EE T I (a new trial restricted to the issue of punishment ) » R B8
I FBEE 2~ Boblit B (Ll 1N & 5228 Brady &SI —4REHA%TE - EEIELFR
e A P EE R S (awrit of certiorari ) Z T » WAZE TR » BEFS
weEn AT B RN ERRARE Z HIH - Wl R E # S i B a5 K e ig it > 103%
re B R AR - RaZee i 2 MR n] ge i BB HISE - BGERRiit 2 554
SCE TG T PR R B 2 B (EME - BIFTEENY Exculpatory 2 5618 > Sii@ Ry T B'E
BHAWEE o AREEBATHR A TRIAR  SHERFFEERE AN E
B 4 R TIEEVEERER 0 EERFTE R AI—MEAE(E The Brady Rule © 35
BB F A = AR i Brady v. Maryland ZH R » RNamia L E RS BEER AR
7T Exculpatory Z 68 T #ie5 » /@238 5 The Brady Rule™ ©

SRS > W i ARE A AN ZE T it Mooney v.Holohan 28 » %28 FyJ—fir
so NEF AT RS fa )T RIS AR A2 Bl - e SR 28 AE#
HIRF ATl 2 B > A idte R R T R SR K% N HIINZ BRAL - AR Z PR
MBS B R E Ao~ e T IE LB R A E E AR - AR

* State v. Tune, 13 N. J. 203, 98 A. 2d 881 (1953).

P OIEBEA A AES o 48 F P52 A 4 (a writ of certiorari ) _FEFEIRHF = AR - Bifh s F5E H
TF AT IRIE 2 A NS » Hr i e A& s - 55k e AR 2 24 - B2
Lol = AR -

* Brady v. Maryland, 373 U.S. 83 (1963). “But whether the prosecutor succeeds or fails in meeting this
obligation (whether, that is, a failure to disclose 18 in good faith or bad faith), the prosecution's
responsibility for failing to disclose known, favorable evidence rising to a material level of importance 1s
inescapable.”
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FHARTFERIRZEE  AMTEERE AN EGEE 1462 TIEERERER, -
B R E A 1976 4F » #7578 United States v. Agurs ZF s8] T EHEK |

fEERer o HiE  Eaa B MR RG G E WS 2 ETR e EE a3
Z 1R QISR G A SRR T IRAARIRZ 215 bt a B A
TR EANGEEGHBEEZ A BEDE - ST RN AR EARE
IR

BETIH  Kyles v. Whitley Z

A Brady £ 21% » 5B EEZ A B Rl i = ABeAE Kyles v. Whitley %
v ¥ TEEEAR ) RN ER o ZEFNEFIEEIS R © —% 60 SR
A Dye L4 BV R PG IEESE 8% - ERIRGIEYMNIFEES - W FTE SN EY
R H TR BV AL R Fs RS - — B+ BRI i A (R R A
S BrRcimTasigm AN EERG G dicEm At %5 T
Bt NHIEL ErE R R E -

KOBET AR - 1 6 s A mE T iRt R T A BV EC HP A
T ATFERA > 554 s A A FHRTAES - 28T 4 =8 A\ SN W Fay
BE -~ ik - f5E - HEREINRIAIARRIER - BHERGEERIIAE
HAMERGESMNME RS  ZHE HIGIME I 2 RV E R —— 508k « R
% » H—% Ky James VB F L BhAE RN - HERIHRAMAREZ S ATIZE
fiEEE 5 CAr H m—f{z %4 Fs Beanie 2 5 F RS0V 8RS8 B E AT
A o K James FYHLA » BITHRMTELR K E] Beanie » Beanie [ 7 F i fRIE LA
BEAREANNREMEEEEMRAIL » gL FraaEmREEHA
Kyles LA 400 £ 45 » T H. Kyles B BLAAEE - FEARIHETF48 > Beanie Wi
W% T Kyles HY(FIE

LTIRBAHERE AL Kyles ZRPEER > WG LmFE 1 ZBEL
ST ERERYT9H > 55— FRC A SRR > KO EHE 1% 0 A e B T W AR A
Kyles 12 ARERF 5517 5 f Beanie » /& Beanie i Elmta sl e =z b » Hii A
RN > AETEFEES - BAr 4 U3 AFIRE(ESE Kyles AR F (H 3 Iz A\
TEE T EEE R F550 Kyles BIA R ) » MEiE 4 rad NHRHY 2 Ar 8 HF-AYH
it > BIREE 2 TG © Beanie RIEGER SR HEES -

® 1d.
* United States v. Agurs, 427 U.S. 97 (1976).
7 Kyles v. Whitley (1995).
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REFF—REHIF > N BEEEELERERR > FTLUEEEN mistdal
ESE R HIh > Hrap iR ERERE Kyles HIE ° H{%& Kyles [R—4R A% TR
HFIFRSEM] o Bl s Al as E M 280 » 358 Beanie A (A1 7 HLF-0F - Fiffg
Bl P or i > i 57 R B T A R B 1 T AU 2 A= HE - i 1%
LW AREE] Kyles 2 HHERIF AR » M1 HHEE(EREHY 4 firsg A - Hep 2 fir
so NFETCE I T W AN AU A A S R 2= 2 - il i e AR n & A2
BEX T —EZ R EIEBATE GENECR > MR T AR EB Z EIE
NIRRT A TR - FAZNK i 22 B BINFHY L 88 AT A o DU B R Rl £ 58
B - EAEREZEEGARL L2 BRI T - BB SR
MEEE A E KR - B EARERIR 2 (158 A K Beanie ATALRTE A —E > K
Kyles BYEEERA QA EEIFHG 2 FE > DL L2 BB Brady Rule Frsgny " &
BEA ) (materiality) 25818 » ZESBHAMSEGEEZE » B ERNEE
B EHETE -« IR EE"  MEAEREREMVAT BRSPS -
&r ERTRD > BFRE AR i s DL R R A2 R A 22 B RS IR BN
A R E TR AN S 2 BEHESE (direct evidence ) KT ZRETE

(impeachment evidence ) » 32 Bl FSFHIESFEARE AT 1966 8252 1975 2 MEIE > &2
P e En AR R R 522 K T A2 B I H RiIE = 5 58 15 5
RHYEIE > ER AR PSR R

5 =T Smithv.Cain &

£ 2012 £ > WS Ry s ABEAE Smith v. Cain Z27H » FEZCEMS J7 s B R R
BT TRIAL - 32 RV RGIEERS Ry © BB AN B Smith $EEEAHT
W& By Smith BLSRARED T RHgEARTIES) - WAEBEPER T 5 FHA
FEFEHAF—4455 A Boatner 7EFH# B ATETE E R Smith AIHAR A RIS TH#A
B ERE ST an > A IR BG5S 88 > FE 5 44 Boatner HYHAZSEL » Boatner
FoNERFMIEAE AR A R T H AT EE) » Smith Z 5 —{E#E A AHIHE T > Boatner
R I HL B Smith A - AZERAHAMREA - 2 HAYREEEI Smith
ERAZE - HURZARIEEE Ry Boatner FYH—1538 » ZAMES A HT 2L N B RER
T AR EHE Smith TIH—4REERIREIL > B8 ST 2 AN _EARARE Mo
S EREHERE TN T AR R -

* 1d. “We have never held that the Constitution demands an open file policy (however such a policy might
work out in practice)”

¥ 1d. “The prosecutor in a criminal case shall ... make timely disclosure to the defense of all evidence or
information known to the prosecutor that tends to negate the guilt of the accused or mitigates the
offense.”

60 Id

" Dressler & Michaels, supra note 3, at 152.

* Smith v. Cain (2012).
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Smith FF#¢HI 1% 852 5K KO > Smith 2 8 A EE H RIS AZE Z HEE
o W T WHE & Ronquillo HIACEE: » sZ4Csr AT 72 i =adi# - EXFEKXR
# 5 Ronquillo 255 A Boatner * Boatner #Fmfr e A wBf i EAH » HAIE Al
EBERA - fEEHZFE K » & & Ronquillo FGERTEE A Boatner » Boatner 7%
TNERMLZAEERE RS e - B FEES 1€ - AR MM EEE o AT
& 2% Ronquillo FVECERAE R ARG AR THET - HRz&c skt @/ KR Efs
FEE AT ©

Bt FREE = A b et B 2 A B 22 Ronquillo FY4C§F » #K T #%BE(E Brady
v. Maryland ZZ st 1z Ay5e01 > fE38 Brady ZEAYSH] - 405REIZE R IR EEA R
SRS - BB IEE AR il R Boatner fTEE R E BE
KPgt > % Smith FETHVHIE EAEEES » Wl BSH GV gEN: - K8
BEHE o RPN RE AR AE > Al sl RZsE - S A gEMIE A
BREWERTTREFUREIARERVHADR > HUE A FEEERAT AT REME T E DAHE 2R
FHIAHS 0" - % Beal By A 2225 N Boatner 72\ BHF I it B i 1 [ 2% (B T iy Y 25 2
HEEFE » RN ERREEEE - MHEE Smith BUEEICIE S BREL A HnE 1z
fItEF - {H &% Ronquillo FVACSRETR » 58 A Boatner A5 A F I EIEBEEEN >
R SAEERN Y EMEE - B e = At zadE @ (8258 A Boatner R
NGRS AURE & DAF T8 8 2 TR » 50 B v 22 A N B R B s R = 3t 07 7 Be
HYH S FEN: BEEE - s A DR -

F=E RIS SRR AR SRR R AR E

£ WITEER R FE=

IR EHE SARIE AN TS ZoR e B R RaER Z A > 2 1946
R R B F B RRAM AT 16 (R RMUEIR 22 B IE g & F R B e la Al
ZEETE - Wi 2B R m A RIS FIR 2 R AROUERL 1966 4~ 1975 & »
2016 FEAVIEIE Wil 2 KR 22 B IR R BRI Ry #E - SR & (ABA)
7Y 1969 FEEORIECR b sd B HYREIEFREE - A6 T T HEE AR

® 1d. “We have explained that evidence is material within the meaning of Brady when there is a reasonable
probability that, had the evidence been disclosed, the result of the proceeding would have been different---. A
reasonable probability does not mean that the defendant would more likely than not have received a different
verdict with the evidence, only that the likelihood of a different result is great enough to undermine
confidence in the outcome of the trial.”

* Joshua Dressler & Alan C. Michaels, Understanding Criminal Procedure: Volume 2 : Adjudication 152
(Matthew Bender, 4th ed. 2006).
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fE#E | (Standards Relating to Discovery and Procedure Before Trial ) © o {735 E
O AR RIS ARSI R R 2 #0E > A1 1946 =2 FE bE: » A HARERTIE A -
(BRI E AT G Tk 2 T R B IERRATE EIE 2 5658 | A .
BT BT FRIETRAR A 16 1% (a) "HE - WEEEIEITH K T 0 ERH
TR 255

(—) W&z CIBEkET
SERRIFSFISEREARRE AN 16 & (a) (1) (A) HE"REBERBE 257K
AR S T R T AT 1R Z FBRAIC - 5 o AN ACE S IR (5 R R PRt > AR AR
RZHN o R Ry et Z PR A & 5 Bt NS RIS HUBEE » 1SR ES 2 i 5 E
QORER > R =M B EE AU R A Ak - 155
SEEAYZE M o NS AP e A B -

a2 ER I TE M 5 B o S0 o A L BSOS AR ) - PR A 5 (5 P PR A AR
Wt ZJUSR - AIRZBRAICTRERR R T e o PSR B I SR AR R R 2Kk
LBIEZBR R ) 2R - (BB G A SRR R - SR
bR T ety Z BRALIEZ BRSO - i s BN T SR FEeE ) ATfFZ R - R B
T - RRFRILE RS 2 BUlA DUT 2 (B8 55— - setui B AR
AAZEM > AL R B U AHR HE R 25898 © 5 B HERAI R E A EZ
BRI - FESRBEYA =57 Z —HI N E I 7 B S [F 9 & PR E— BB~ T4

(=) WD SHE S 2 ot

® American Bar Association, Standards Relating to Discovery and Procedure Before Trial, Standards 1.1-1.5
(1969 ed.).
® American Bar Association, ABA Standards for Criminal Justice: Discovery and Trial by Jury, (3d ed.
1996)
* Federal Rule of Criminal Procedure, Rule 16 (a).5% /A AL H 1946 FHif TR LS RIELE  BITEE
2016 FFFTEIE
* Federal Rule of Criminal Procedure, Rule 16 (a) (1) (A) Defendant's Oral Statement. Upon a defendant's
request, the government must disclose to the defendant the substance of any relevant oral statement made
by the defendant, before or after arrest, in response to interrogation by a person the defendant knew was a
government agent if the government intends to use the statement at trial.”
American Bar Association, ABA Standards for Criminal Justice: Discovery and Trial by Jury, (3d ed.
1996), at Standard 11-2.1.” (a) The prosecution should, within a specified and reasonable time prior to
trial, disclose to the defense the following information and material and permit inspection, copying, testing,
and photographing of disclosed documents or tangible objects: (1) All written and all oral statements of the
defendant or of any codefendant that are within the possession or control of the prosecution and that relate
to the subject matter of the offense charged, and any documents relating to the acquisition of such
statements.”
Wayne R. LaFave, Jerold H. Israel & Nancy J. King, supra note 50, at 933.
" Federal Rule of Criminal Procedure, Rule 16 (a) (1) (B)
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” Federal Rule of Criminal Procedure, Rule 16 (a) (1) (C)

? Federal Rule of Criminal Procedure, Rule 16 (a) (1) (D)

™ Federal Rule of Criminal Procedure, Rule 16 (a) (1) (E) Documents and Objects. Upon a defendant's
request, the government must permit the defendant to inspect and to copy or photograph books, papers,
documents, data, photographs, tangible objects, buildings or places, or copies or portions of any of these
items, if the item 1s within the government's possession, custody, or control and:
(1) the item is material to preparing the defense;
(11) the government intends to use the item in its case-in-chief at trial; or
(111) the 1tem was obtained from or belongs to the defendant.

? LaFave, Israel & King, supra note 9, at 934,
" Federal Rule of Criminal Procedure, Rule 16 (a) (1) (F) Reports of Examinations and Tests. Upon a
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defendant's request, the government must permit a defendant to inspect and to copy or photograph the
results or reports of any physical or mental examination and of any scientific test or experiment if:
(1) the item 1s within the government's possession, custody, or control;
(11) the attorney for the government knows—or through due diligence could know—that the item exists;
and
(111) the item 1s material to preparing the defense or the government intends to use the item in its
case-in-chief at trial.
" LaFave, Israel & King, supra note 9, at 934,
" Federal Rule of Criminal Procedure, Rule 16 (a) (1) (G).
” 1aFave, Israel & King, supra note 9, at 936-937.

Y 18 U.S.C. § 3500 (2005).
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* U.S. Constitution Amendment V: No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval
forces, or in the militia, when in actual service in time of war or public danger; nor shall any person be
subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any
criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just compensation.

® Federal Rule of Criminal Procedure, Rule 16 (b) (1) (A).

® Federal Rule of Criminal Procedure, Rule 16 (b) (1) (B).

* Federal Rule of Criminal Procedure, Rule 16 (b) (1) (C).
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(F) HEEFIAHE 2584 (Any exculpatory evidence ) °
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® Federal Rule of Criminal Procedure, Rule 16 (c) (d).

“ California Penal Code 1054. 1.

The prosecuting attorney shall disclose to the defendant or his or her attorney all of the following materials
and information, if it is in the possession of the prosecuting attorney or if the prosecuting attorney knows it to
be in the possession of the investigating agencies:

(a) The names and addresses of persons the prosecutor intends to call as witnesses at trial.

(b) Statements of all defendants.

(c) All relevant real evidence seized or obtained as a part of the investigation of the offenses charged.

(d) The existence of a felony conviction of any material witness whose credibility 1s likely to be critical to

the outcome of the trial.

(e) Any exculpatory evidence.

(f) Relevant written or recorded statements of witnesses or reports of the statements of witnesses whom the
prosecutor intends to call at the trial, including any reports or statements of experts made in conjunction
with the case, including the results of physical or mental examinations, scientific tests, experiments, or
comparisons which the prosecutor intends to offer in evidence at the trial.
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JEIEAE Brady v. Maryland ZEH AR A% - i 715 B AG (828 TR & 12 FGR R B
NZIEERRR » AR BRI R 2 WEE - &S B R A RS
N#Zaats 2 HER ] RE (i p S IEH TR - Bam e i 2 FE44 > BUE At TPt
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ORISR BB (M EIRE AL - —EH PR FEEH ]
11 —fKER - BHEE R E RSB R ESE (Motion for discovery ) »
FiiteR B EE~ERFE - P RHEER (Arraignment ) » Bl 2305575

¥ Federal Rule of Criminal Procedure, Rule 16(b).
* Federal Rule of Criminal Procedure, Rule 16(d).
VBRI B A ) BrERAA > 2008 FE 11 B> —iR 0 16 H ©
© EEEE > 17-18 5 -
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' James W. H. McCord & Sandra L. McCord, Criminal Law and Procedure for the Paralegal: A Systems
Approach 448-450, (Thomson Delmar, 3th ed. 2006)
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” American Bar Association Criminal Justice Standards, § 4-1.2(b).

” American Bar Association Criminal Justice Standards, § 4-1.3.

* American Bar Association Model Rules of Professional Conduct, § 1.2.

® COOKE v. STATE, 977 A.2d 803, Supreme Court of Delaware(2009).
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* Anthony G. Amsterdam and Randy Hertz, supra note 31, at 106.
7 1d, at 108-109.
* 1d, at 110-111.
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Anthony G. Amsterdam and Randy Hertz, supra note 31, at 481-482.
" United States v. Hodge, 19 F.3d 51, 53 (D.C. Cir. 1994)
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Anthony G. Amsterdam and Randy Hertz, supra note 31, at 481-484.
Rolando V. del Carmen, supra note 5, at 54.

" David W. Neubauer & Henry F. Fradella, supra note 16, at 343.

" Rolando V. del Carmen, supra note 5, at 53.
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" David W. Neubauer & Henry F. Fradella, supra note 16, at 54.
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Anthony G. Amsterdam and Randy Hertz, supra note 31, at 789-792.
Rolando V. del Carmen, supra note 5, at 54.

" Federal Rules of Criminal Procedure Rule 24(b).
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" Apodaca v. Oregon, 406 U.S. 404 (1972).
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