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1 ~ HOGERE
Symposium Chairman Saul Froomkin, Co-Chairman Professor Barry Rider,

Distinguished Guests, Ladies and Gentlemen,
Good Morning!

It is indeed a great honor for me to be invited to the Cambridge
International Symposium, which is deemed as a must-attend occasion for

many who are in the legal career.

On behalf of the Ministry of Justice of Taiwan, | would like to first of all
take this opportunity to express my profound gratitude to organizers of the
symposium for their longstanding and outstanding support to the prevention
of economic crimes. The Symposium has driven substantial exchanges and
interaction among many nations in fighting economic crimes. Transnational
exchanges have been ongoing based on the network formed by the conference
and we have benefited a great deal from them. My personal attendance is also
indicative of the efforts our government is making concerning this issue. And |
would also like to take this opportunity to direct your attention to our nation's

current development in this particular domain.

In Taiwan, policies on criminal offense are mainly formulated by the
Ministry of Justice. In recent years, the focus of our prevention and control of
economic crimes has shifted from mere seeking of conviction to forfeiting the
proceeds of crimes. Our efforts are not just focused on whether criminals are
brought to justice. More importantly, we are concerned about whether the
utilization of judicial resources transmits the message that "Crime doesn't
pay!" Therefore, we have amended the Criminal Code and the Code of Criminal
Procedure and added new regulations to confiscation so that criminals cannot
obtain any illegal gains from their criminal activities. In other words, on crimes

10



involving illegal gains, we have shifted the focus of prosecution from the
movement of people concerned to the money flow, by amending the
confiscation provisions of the criminal law to extend the confiscation scope
from the illegal gains obtained by the offender to those obtained by a non-

bona-fide third party.

Aside from these acts, we have expanded our efforts from curbing
criminal offenses to the controlling and preventing potential crimes through
the amendments to the Money Laundering Control Act. Over the years, the
idea of money laundering control have never been taken seriously, resulting in
criminals being able to easily enjoy illicit fortunes by abusing various money
flow channels, including conducting fake trade using shell companies or
purchasing real estate via multiple-level transfers between dummy accounts.
For example, telecom fraud groups and drug cartels have been our country's
most serious criminal problems in recent years, and their money-laundering
models include schemes such as transporting cash across borders,
money-laundering with dummy accounts, insurance policies and fake trade,

etc.

Accordingly, we have also improved the effectiveness of intercepting
illegal money flow, by modifying the definition and the scope of money
laundering as stated in the Money Laundering Control Act to align them with
international standard and best practices. The amended Money Laundering
Control Act took effect from this year in Taiwan, which requires financial
institutions, lawyers, accountants, land administration agents, real estate
brokers, jewelry retail businesses, public notaries, etc. to perform their duties
in respect to client due diligence, archiving transaction records and reporting
suspicious transactions. We have also borrowed some passages from the EU
directive on confiscation for amending and adding to our Act some new

regulations on a new mechanism of expanded confiscation.
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The results are arguably positive. Before the above legal modifications,
the value of illegal gains confiscated per year was about 257 million Pound,
and in less than one year after the modifications, it rose to 3.9 billion Pound.
We believe the deterrent has been greatly strengthened. As a country
adopting the civil law system, Taiwan has also achieved sound effects in what
amounts to civil forfeiture as a result. In light of the fact that proceeds
confiscation is a highly effective tool for curbing crimes, we have also added
new regulations on expanded confiscation when amending the Narcotics

Hazard Prevention Act, in an attempt to prevent the prevalence of narcotics.

The title of this Symposium is "Preventing and Controlling Economic
Crime in the Modern World — Whose Responsibility Is I1t?" In my opinion, it is
everyone's responsibility. In the modern society, everyone benefits from
convenient money flow. In particular, commercial development in the modern
society is based on the maturity of its financial system. In response to the
criminal abuse of money flow channels and the increasing occurrence of
economic crimes, everyone in the modern society shares a part of

responsibility in safeguarding the system.

Recently, there has been a criminal case in Taiwan involving an
international heist syndicate, which made away with more than 2 million
Pound by destroying the ATM system. This syndicate committed crimes all over
the world and managed to get away with it. However, thanks to close
collaboration between financial institutions, prosecutors and judicial police
officers, these criminals were busted in a short period of time as further

criminal hazards were thwarted in time.

Taiwan's criminal investigation capabilities were also showcased in
"Operation Avalanche". During this operation, at the invitation of the Europol
and the Eurojust, we jointly raided and brought the world's largest cybercrime

syndicate to justice together with more than 30 other countries.
12



These two cases among others show our commitments in taking part in
actual international collaboration and successfully stopped cybercrimes and
illicit money flow. All of these as well demonstrate Taiwan's high willingness

and our capabilities for international collaboration in beating economic crimes.

| am taking advantage of this opportunity to share the information with
you, and | hope | can invite you to visit Taiwan in the future to share your
experiences. Many say that Taiwanese are people with very warm friendship.
We are also a country with excellent social security. Based on the longstanding
friendship we have forged together over the years through these symposiums,

| cordially invite you to visit.

Thank you!
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TAIWEN:
@ HOW WERE MAKING
PROGRESS?

(RERBEESFEAETERENR )
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& BRUERVIH RS HEEE 2w AN - i Bl - AR TR
PALSE -

ECONOMIC CRIME

WHAT ARE THE PROPER RESPONSIBILITIES OF THOSE WHO
MANAGE AND CONTROL OUR INSTITUTIONS IV IDENTIFYING
AND REACTING 10 THREATS?

P & A
Harris (Yu-feng ) Chen é

Prosecutor of Chiayi District Prosecutors Office, Taiwan
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Good afternoon, dear chairman, colleagues, ladies and gentleman. It's a
great privilege for me to speak in this notable event, and I’'m more than
delighted to share my opinions with you towards this topic.

In this session, we’ll be talking about this topic: “What are the proper
responsibilities of those who manage and control our institutions in identifying

and reacting to threats?”

SELF INTRODUCTION

» Harris (Yufeng) Chen

= Prosecutor of Chiayi District
Prosecutors Office:

= 2007~present

= Member of Legal Advisory Group
to the Ministry of Justice (asset
Tecovery) :

= 2016~present

= Fellow, Berkman Klein Center,
Harvard University:

= 2011~2012

= Fellow, 2014 International Fellows
Program NA

To begin with, I'd like to make a brief introduction of myself. | am Harris
Chen, prosecutor from Taiwan. I've been serving as a public prosecutor for 10
years. During my service, I've dealt several major economic crime cases in
regard with health insurance fraud, telecom fraud and public construction
fraud. Since last October, | was recruited as a member of the Policy Advisory
Group to the Minister of Justice, providing legal advice on asset recovery and
forfeiture. During the year of 2011-12, | was recommended by Taiwan Ministry

of Justice as a fellow to the Berkman Klein Center, Harvard University.
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Panama
Papers:

the biggest
leak ever

We're fully aware what this is about: Panama Papers. It’s the biggest
revelation ever in human history that reveals how rich and high profile people
from different parts of the world hide their money through various kinds of
disguised channels. This is the reason why we’re here. Combating economic
crime absolutely require efforts and collaboration from experts of diversity like

you all in this room.

THREATS?

The only thing we have to fear is...

First of all, before we take the first step to fight against economic crime,
we have to figure out, “What are the threats?”

What are the threats?
28



Former U.S. president Franklin Roosevelt once said,” the only thing we

fear is fear itself” Exactly. However, when confronting economic crime, there’s

something else that we do fear.

The DARK.

My six-year old daughter often tells me that she’s so afraid of the dark, so
she needs to keep a light on when sleeping. Interestingly, even as adults, we
prosecutors also fear the dark. The dark that conceals the facts of wrongdoing.
The dark that covers the faces of criminals. The dark that hides every possible

trace of evidence.
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TRANSPARENCY:
THE TOP PRIORITY _

e Foll opien - Siratter-

{ AT e I

disguise

In other words, we need a light. A light that helps us see things through.
Namely, TRANSPARENCY. When combating economic crime, transparency
comes to the top priority. If everything is kept in the dark, there’s no way for
the law enforcement to trace the bad guy and the proceeds.

And how do we create transparency? Shattering the disguise that covers
the real face of the criminal enables us to pursue the right target, and
meantime, following the money gained by the criminal as to accurately recover

in time.

WHO SHOULD BE HELD
ACCOUNTABLE?

oy
.ﬁ iy

The buck stops here

Now, we’ve identified the threats. The next question is: who should be

held accountable to tackle with these threats? That is to say, where should the
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buck stop?

In this respect, these three sectors should be held accountable: law
enforcement & judiciary, financial regulation and business. Law enforcement
and judiciary refers to prosecutors, investigators, judges and the courts. They
are the people to bring the criminal to justice and deter potential criminality.
Financial regulation is the administrative authority that oversees financial
bodies like banks, security brokers, etc. Business here covers from one-man
stand selling doughnuts on the street or multi-national enterprises. With
sufficient mutual cooperation and understanding among these three sectors,

chances of preventing and detecting economic crime would be much greater.
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_ TAIWEN:
@ HOW WE'RE MAKING
PROGRESS

To nip the bud in the mud

As a developed country, Taiwan has been making efforts on combating
economic crime, to eliminate the unjust and to maintain market order. Here,
I'd like to briefly introduce the latest progress we’ve made in this regard, from

both lights of following the money and shattering the disguise.

TAIWAN: HOW WE ARE MAKING PROGRESS
ANTI-MONEY LAUNDERING

= Anti-Money Laundering Office, Executive Yuan (March 16, 2017)

= A new cross-domain collaborative unit to facilitate preventing and
combating money laundering

= Taiwan has been removed from the "transitional follow-up list" by APG
on July 20,2017

= Taiwan was placed on the "regular follow-up" list in 2007 and on the
"enhanced follow-up" list by the APG in 2011, before being placed on the
"transitional follow-up list" in 2014

First of all, Taiwanese government has established Anti-Money Laundering
Office, on March 16, 2017 under the Executive Yuan, the highest authority of
the executive branch. It’'s a new cross-domain unit headed by the Deputy

Minister of Justice to effectively facilitate preventing and combating money
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laundering with collaboration from the law enforcement and financial
regulatory.

Secondly, Taiwan has been removed from the "transitional follow-up list"
by APG on July 20, 2017. Taiwan was placed on the "regular follow-up" list in
2007 and on the "enhanced follow-up" list by the APG in 2011, before being

placed on the transitional follow-up list" in 2014.

TRIWAN: HOW ARE WE MAKING PROGRESS?
ANTI-MONEY LAUNDERING

* Money Laundering Prevention Act

= Initially enacted in 1996, the first one in Asia

= Newly amended on Dec. 28, 2016, formally implemented on Jun. 28, 2017
= Expand criminalization with more strict punishment
= Strengthen internal control
= customer due diligence
= record-keeping obligations
= suspicious transaction reports.
= Expand the range of forfeiture
= Meet FATF standards

The primary reason that Taiwan has been removed from the "transitional
follow-up list" by APG was the improvement of our Money Laundering
Prevention Act. It was initially enacted in 1996, then newly amended on Dec.
28, 2016 and formally implemented on Jun. 28, 2017. The new amendment
expands criminalization with more severe punishment, strengthens internal
control within related financial businesses, for instance, customer due
diligence, record-keeping obligations and suspicious transaction reports. In
addition, it also expands the range of forfeiting proceeds and meets FATF

standards.
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TAIWAN: HOW ARE WE MAKING PROGRESS?
SHATTER THE DISGUISE

= Corporate Law Reform

= Evaluating adoption of "beneficial ownership” in the latest
amendment draft

= Transparency oriented
= Further investigations into shell companies and fake account holders
= Valuable clues for crime investigation

= Economic freedom v. economic crime

Other than improving anti-money laundering system, we are now
evaluating adopting the concept of “beneficial ownership” in the latest
amendment draft of Corporate Law. The reform is transparency oriented. As
we know, misuse of corporate vehicles could be significantly reduced if
information regarding both the legal owner and the beneficial owner, the
source of the corporate vehicle’s assets, and its activities were available to the
authorities. This allows the authorities to “follow the money” in financial
investigations involving suspect accounts/assets held by corporate vehicles.
However, the reform also has also roused the controversy of “economic
freedom v. economic crime”, due to extensive revelation on beneficial
ownership might undermine a business’s edge by leaking its organizational

plot.
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@ CONCLUSION

How can we get better?

Here comes the conclusion of my speech: “How can we get better?”

TACKLE ECONOMIC CRIME ECONOMICALLY

= An integrated agency to be built
= Anti-money laundering
= Anti-tax evasion
= Asset recovery

= Integrated Investigative Information Database, Ministry of Justice
= Cell phone numbers, bank account, geographical data, etc.
= Real time information?

®

In order to tackle economic crime economically, establishing an integrated
agency should be necessary. This integrated agency simultaneously deals with
anti-money laundering, anti-tax evasion and asset recovery, making it possible
to quickly filter suspicious money flow on the synergy base. Moreover, such
integrated agency should be equipped with centralized financial data center,
which comprises various information of banking account, security account, tax
filing, real estate, etc. In Taiwan, we are also planning to set up an integrated
investigative information database under Ministry of Justice. The database will

include cell phone numbers, banking accounts and geographical data, etc.
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INTERNATIONAL COORDINATION

= International organizations
= FTAF
= Egmont Group
= Bilateral AML memorandum

= Taiwan has sign up memorandums with Hungury, Poland, Finland, the
Netherlands.

®

More importantly, international coordination is definitely indispensable
given economic crime often appears in multi-jurisdiction nowadays.
International organizations such as FATF, Egmont Group also helps law
enforcement in different jurisdictions on information sharing and mutual legal
assistance. Even though Taiwan has not yet build official ties with many
European countries, the Ministry of Justice has signed bilateral memorandum
with Hungary, Finland, Poland and the Netherlands. Of course, we do look
forward to establishing further relationship with any other country to work

hand in hand fighting against economic crime.

THANK YOU©

Harris (Yufeng) Chen,

Prosecutor of Chiayi District Prosecutors Office, Taiwan

Thank you, and I'll more than happy to take questions and comments from
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