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USPTO Biler e B 2K T i B Bl A st 0% [Bl R E 2012 29 H 16 HE
201747 H 31 H A2 771872 ( Inter Partes Review: IPR ) 4Hz&1% 18 2% ( Post-Grant
Review ; PGR) » i ERGE T EAHEAEEHI#EZE (Transitional Program for Covered
Business Method Patent Review ; CBM ) HYZEFEH{ESEIERP] » H 5 IPR {5 92% » CBR
{5 7% » PGR {5 1% -

Petitions by Trial Type
(All Time: 9/16/12 to 7/31/17)

CBM
524
7%

7,306 Total

PGR
70
1%

Trial types include Inter Partes Review (IPR), Post Grant Review (PGR), and Covered
Business Method (CBM).

& — : IPR ~ CBM Jz PGR {5EL

Bl =4 2016 4F 10 1 1 FI% 2017 47 7 1 31 FIERfIR4AI LIS 1sfiat
BT BLEERE G 60%m o HIELRESE A 21% > LS EE(E 11% > (L T(5 7%
agaT Al 1%



Petitions Filed by Technology in FY17
(FY17 to date: 10/1/16 to 7/31/17)

Mechanical &
Business Method
357 Chemical
21% 111
7%

Bio/Pharma
180
11%

\\ Design
14

Electrical/Computer 1%
988
60%

1,650 Total
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&V AR FREER H 2013 51 87T%RFNE H REN 67% » SFFHHHEE
63% °

Institution Rates
(FY13 to FY17: 10/1/12 to 7/31/17)
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Institution Rates by Technology
(All Time: 9/16/12 to 7/31/17)

Bio/Pharma 63% (313 of 496)

Chemical 67% (235 of 352)

Design 40% (16 of 40)

Electrical/Computer 69% (2,166 of 3,134)

Mechanical &
Business Method

70% (964 of 1,370)
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A - PEKEERER ¢ R R E S ERE RS NRAR T RREE

RIS HATH SR B AR ZHIBS - HEARAT 13.9 BHIAR - 8%
B Ry B S AR ARSI - BB R ERRERY - B
& 0 BEE T R AR R EE B RS > U ETA RIS SR 2014 £ 11
AR LS ~ BN R BRI S e B R ST A B S AR AR - s o
B S EE RN N R - 35T RS S E R AR -

[ (30 2016 LEIESORHERI B AR T 8305 (HAE(T - (& HA 1754
i~ I 5969 {4 R IEHE 420 - Ho » (1 E IV EEES AR DA 417
BTN - 6 T 2021 99.3% -
Beijing IP Court

0 In 2016, Beijing IP court received 8305 cases,

including:
1754 patent disputes, including 1104 administrative
disputes
5969 trademark disputes, including 5936 administrative
disputes
420 copyright disputes, wherein 417 cases relate to
software

[l 7N - LSRR 2016 FRUEESTET

B (45 2014 47 11 H 6 FIE 2017 42 6 H 30 H - LS e 2 7
74 RSN FIME \ PR ETTAR - HhA 13 (FEH - Baigh 76.9%  F
PIRHI AR 102.2 3 ARG -



Beijing IP Court

0 From the foundation of Beijing IP Court (Nov. 6,
2014) to June 30, 2017, the court

= received 74 patent infringement cases in which patentees
are foreign companies;

» adjudicated 13 patent infringement cases in which
patentees are foreign companies, where the winning rate
is 76.9% and the average sum of damages is RMB 1.022
million.

@ JERE W ABER T2 2017 4 6 B MR ZESRET

[ )\ S A E W R RETRALER  HLrp DI ERE(S 50.2%5er5) > PG 34.17%
K > HAIAE 15.63% -

Statistics on IP Infringement Litigations

Percentage of each IP Infringement Litigation

Design patent 10.04%

Utility model patent 3.88%

Invention patent 1.71% Right of information network

dissemination 28.25%

Trademark 34.17% Screening right 8.20%

Other property right 7.65%
Other copyright 6.10%
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Statistics on IP Infringement Litigations

Foreign Countries Involved
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£~ 2017-18 SEEIRF A = AL B S A AR BRI R

SEEH L A = AT 2017 A2 5 AT T 2 TH BRI R B U AH B O ER K
o WiTES T &EHEAE 2017 FEJECEL 2018 AR E HIAYZE M o 1E MR B HIHYZE R
5 USPTO /Y IPR FFHIE Bt DA RS ARt E R EF £ H
HIEYZELE - b R R ERE A BAIAVTRAE RERE - REFIFESS - E2AR MRS
A ~ BRI S DU ~ SAEGEHIE » EEN RS MR EGET S R R B iy -

— ~ Oil States v. Greene's: IPR 2 2 G EE

A Z Oil States [ 3FirEn AR EORZEELLL N = (MR

1. Whether inter partes review — an adversarial process used by the Patent and

Trademark Office (PTO) to analyze the validity of existing patents — violates
the Constitution by extinguishing private property rights through a
non-Article Ill forum without a jury.
EHIRENFTHER xRS A R (8 AFLA I ZERE - EARE RS (USPTO)
AU IPR FHAER - KEHTg i S ESAERN AU E G EE ?
JREN > HU ATEEREE N EEEAFE = IRIERE K E AFRLH I ERE
EMEE?

2. Whether the amendment process implemented by the PTO in inter partes
review conflicts with Court’s decision in Cuozzo Speed Technologies * LLC v.
Lee » 136 S.Ct. 2131 (2016) > and congressional direction.

FHET IPR FEAFZ > USPTO Pl E AMH B B E B IR e & E FU AR
Cuozzo Speed Technologies, LLC v. Lee ZE{4=#[;+ (136 S.Ct. 2131 (2016)) K
g1 AT -

3. Whether the “broadest reasonable interpretation” of patent claims — upheld
in Cuozzo for use in inter partes review — requires the application of
traditional claim construction principles * including disclaimer by

disparagement of prior art and reading claims in light of the patent’s



specification.

B Cuozzo FEHAIAFTSFHYHAHEE A BrZ SEEAFRE" 1Y IPR #F
> A IESR A A E R A - B EARE A IS A
HIER RO Se R - R 228 AR £ 0 N 2 AR A S

e ARERY 2017 £E 6 H 12 HIEIE RS — (M B TR B it 25 EHF)
PIIEfEHY 2 J5 1R (inter partes review ; IPR)IEFFESAREEESHE T - JHRALE
MRS BN EREEE = AZEFHEB B S BTL A EfEE

B NFERER] -

PREAEEBALA N EMR Sy R AR IPR f27 ek 0] DUEWIE] 1898
FE3F McCormick Harvesting Mach. Co. v. Aultman & Co. > ZE{Fi{E TR TE - 134 2
s B AR Ry — BRI AR T BB AINE R s e R AR BB (o] Efh B
B AR RERBHEHUE - KR T T AR R E RN AR E - B8 A R A B A
FERHEIATAERLRGE o FrLAME— A R 5 & BRI 2 AR IR 75
FIRERIT TECHRE -

S BRI N L REFIER 5 > 1989 4E[Y Granfinanciera, S.A. v. Nordberg*Z2 >
B ARl R R B RE R AL Bt m A B A HEERS 2 MR Ry —(E i &
AR (1T B AR A RIRE - RIS R RERIR T =R AR > BTy mT A
VLA S KR 1A R A5 =< 4 2015 £EAY MCM Portfolio LLC
v. Hewlett-Packard Co.°ZErf » B ML AR ERR Ry HAIRE R AN SLRER] - H Bt

HTTEAR & -

H AT s b AR EL AR - EAEAMEAZK USPTO HY S A2 BT

http://iknow.stpi.narl.org.tw/Post/Read.aspx?PostID=13774 (f {2 % H 2017/11/19)

* McCormick Harvesting Mach. Co. v. Aultman & Co., 169 U.S. 606,608-609,1898
4 Granfinanciera, S.A. v. Nordberg, 492 U.S. 33, 54,1989

https://www.oyez.org/cases/1988/87-1716 (51228 H 2017/11/19)

MCM Portfolio LLC v. Hewlett-Packard Co., 812 F.3d 1284, 1290 (Fed. Cir.2015)
10
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S (PTAB) {RH] IPR FZ[F E T Oil States %25 H 5K » {H PTAB CLIE4ERER] A
HYEESK o 540 © Husky Injection Molding System v. Plastics Engineering and Technical

Services’ °

fRIZ&ET 2017 42 6 H 13 HZE 9 H 6 H7F 400 {HELEFIREA RN 3%
THEERFAE - AR R EEDTE IPR 2 Fr i R G 4 A (TR B s © 5
[ S e A H I 2 B MAE R VIRE -

— ~ SAS V. Lee: Partial Institution of IPR Proceedings %% 51827

HERY R E

RZEFEAEH PTAB [EE K IIHERZE IPR 2 1% » BB EHHE AEHEEH
FREE T BT TREAERAVEE K - BFEPEERIE PTAB [F =R VA
SKIBEN o BEN R HEH Z H %€ (Final Written Decision ) ?

EREFESE 318 {&(a)fiE " (a) Final Written Decision.— If an inter partes
review is instituted and not dismissed under this chapter, the Patent Trial and Appeal
Board shall issue a final written decision with respect to the patentability of any
patent claim challenged by the petitioner and any new claim added under section
316(d) ;- Bl IPR 12 1% » PTAB Wi/HER " HgE N SR FTAEHEE R ) 2K
AT B S 455 (“Board shall issue a final written decision with respect to the
patentability of any patent claim challenged by the petitioner” ) » ZZ1H_E{LISFE B
% » PTAB R AE(E R F B H Y5 R A H AR i e -

RZEE=ZAF 2012 £ ComplementSoft DLEL—EFIFEES SAS HEtE B R (ZFEST

’ Husky Injection Molding System v. Plastics Engineering and Technical Services, IPR2016-00431,
Paper 40 (June 14, 2017)

® http://iknow.stpi.narl.org.tw/post/Read.aspx?PostID=13476 > (Ff%:2I%E H 2017/11/19)
11
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R > SAS TR ¥ HA 2 EEE KIARR I 2 7189 IPR IEF? - HHFEHEEIHZER
& PTAB i LS5 SR (T - ELAE LR UE S LR 3 R
iR E o BrFRARA ESRARE(CAFCE el s 2L 10 BB 1 4ERF 1 PTAB YR
TE - HASHEALASS 318(a)ff » BUE PTAB {EREIEHIE P AR ("any
patent claim challenged by the petitioner") » 17 ZHiZ& &%+ 5 AR ELAY &
("claims challenged in the petition" ) » EL [ & 17 £ FH T "petitioner" £l
"petition" A [F] A & > FonpE HH R A A = MHIE o BUK E EF KA
(claim-by-claim) (B2 & 55 KIR) S E E /Y - (H2 CAFC PR R [E =
) Newman L HIZEE | SALASE 318 (a) ATEEH SRS RFAE T

sl i KR B H B B E RS A F HUAE T -

EI A PTAB (i [FI BRI Sy S KB T » ELEER R ATE S Mo
SYASRIBRUEE » B RITARER (L(piecemeal litigation) » 7R 2 T Bl
TS AT S R A B H AR B ARl
BMRELSS: » U SCRFITBRLA (Petitioner) S EV P PTAB SRy AL AT
H R -

=~ TC Heartland v. Kraft: Venue in Patent Cases EFI[EHERE

1990 4FFEEIHFRIIE [ 37347 (CAFC)FE VE Holding Corp. v. Johnson Gas
Appliance Co., 917 F.2d 1574 b > 300E HEUARTH# & B A EWERE > S RIm] DA
TE B A Z EREIE & A R s B R R -

2017 4 5 H 22 HEEBEF E =ARTS TC Heartland v. Kraft Z£91 » $E:E T Hif
ALELHERT THRFAT 30 ARHY CAFC AP - 20E SAINE N S BEAERT & R ARt —HY
B EBTETHEAR SR -

(15 A E0TEE M
) AT EAEEER, - W B R RRETT Rdd 4

& -2 F A E AT 2017 55 1 REAERETEAMAY EZ o msst - Ko

A DA PR A B BRI AR T 33.2% » BRI ELINAI S 13.8% > B+

12



—RIE 2017 F 1 %] 6 HHV&ET > AEZFIAEMER - ERNRER AR
FEEFHYZE AR TR T (8RNI A &R — HE R A E L NGEM » AZEH
AHERTAR G ETIRARY - WS FTRAZEFEHESOE A D -

Top districts by patent cases filed in 2017 Q1

35 cases
3.7%41 cases

N.D.II [‘)‘;93 20 tabe

51%
CD.Cal

374 cases
39.9%
Other districts 129 cases
13.8%
D.Del.

311 cases
33.2%
E.D.Tex.

[T : 2017 55 1 FHARMET AP EZ R8T

Percentage patent cases filed in 2017 as of Q2

Month

January February March April May June July
80
70
5/22/2017:
TC Heartland
60
©
£
w 50
2 Combined others.
2017 ; 40
=
2
& 30
D.Del
20
10

[l +— : 2017 £ 1 H %] 6 H EHEERFRARAIIAEET

13



AZEH H Al AETRA T AV E T H AR RIS BHEIRRA ¢ TC Heartland 252408
THEAFRAREEARNE T EWEHNEERER S 2 E RS E
ERZ A o fic 7 HERE N A REZ S &I 7 & AT A3 RV 295 Bl (regular
and established place of business)" 7N A58 fy—FEm AV ERL - 41 Raytheon v. Cray
Ze > FRINRERRRFL AR R 1 Y IVU(E RAAY 5 BN R ML EEEE
(EREEE - BT E - G - At A8 - QSN © S EfE
2 I (N B NIVIFAERRE ¢ G)UEIRI R © BEAREATRFYHEIA & (4) Bl
A HEEMNEE) i e A BB ENE F ~ JHEE - AP ERETS
HEMER B IR - BFREA TR ALY R PS03 - ARV E S ERI AL
EEENF -

&2 » Cray LafrElRF KA ARE CAFC » CAFC HIHfERF 72 % 2 "regular and
established place of business" B NI =(ERAE © (1) EEZE A E RGN
O\ (2) AR (S A E S A A5 P, (3) MR 2 2 E AT < BT A
CAFC #8857 Cray 553K » e R BHFSI T A T KA RS I EHE 22 i B 3 M ve
It 7 AE R -

PO ~ Impression v. Lexmark: Patent Exhaustion BEFIFE5E

Lexmark J&—2% E[I 31 B E[1 35 Mt iy B 1y LA B SR 5 )\ B R A 5T o HH e 25
Fi] > Lexmark By [EIT Lexmark Tl [ FFE 7 14 $ €5 AU FESUSR - 0 [EIU =S
Z(buy-back provision)" » ZHZEA LT HIE Z BUERERESE HEE - (HHEEH
FIREMEH K A HEER 2= E LG Lexmark DLOMUHEARAE] - {2
S Impression 135 BRI MP I E S 85 1) G 20T S 70 1% PR > Lexmark
{FEf Impression FEAE24E -

RZEFEAER Lexmark HYEAREAE SRR S & I8 B 1% H BRI HE A2 RII
EHERNRERE ? B B MRER N AR S P A AR H & K E &2 & n] AR

14
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B S ARE 7

=

2017 £F 5 F 30 H =B i AB AR L HER > SUERTH HHREAR
SHETIEARE RN E - NEEREESRBIRNEEN - GRS -

T e R S H A Y B B S BLRIRERIRESS - (IIA0E Chrimar v,
Alcatel-Lucent Enter. USA® SrF1 » 37 sk ACa/F o 4 B5 408 (B AP EY 18 » 8
SRR -

Fi ~ Life Technologies v. Promega: Infringement based on substantial

portion of the components of a patented invention IZ4MNEEE/SHRE

i EEAH

2010 FEHFHFIAEN Promega ¥ Life Technologies HYiE {Eim EH &
(genetic testing kits)fZ#L5/T3A » Life Technologies FrdiG iy E H A NEH & A 71(H
M Hf—EEER A E - HAPOE B A 7

MBS SEANES 271 R(FN()IEME" & AN AEEEIMEUEREEHE
HE i 2 2 EEAEE B 4H (all or a substantial portion ) » AIRERISHETT Fs -
R IERER (T - | B AR 2 s S B 73404 (all or a substantial portion )
"ZRUE » HEVITLERT H B G Rl B e R SR AR EE AV AR (A B SE BB A b

ArEdREE -

2017 42 H 22 HEE# i = AP ¥ Life Technologies v. Promega Corp —Z&
fEHAR - SBEEFNMEH R ELZ E—HA > WAEEREFLES 271 fR(f)

° Chrimar v. Alcatel-Lucent Enter. USA (E.D. Tex. July 26, 2017)
15



FR(L)EFT I SR B © BE T RiIEE CAFC 72 F F(major / main)4H {4 /BH
FIESE 271 R (f) (1) TERT I 2 #H°E (substantial )& 73 4H1F 2 BEE ©

S5 (B AT S e (R 5% (A P Pk P 25 B B
FERFE HTAE e R DHE A e RE T B S NPE STA KA
B AR A EE - (RS R AR » OB E T CAFC
S BT R TR AR 1 I -

7%~ SCA Hygiene v. First Quality: Laches defense #EF|ff S ikt

JR &5 SCA Hygiene fE 3 B &SR 7 F4% - [MSEEEAHIREZRHRER
HEFOH S nT B » 12 & B FEA PR et FLEH A% - [ & SCA Hygiene
{Em 5 First Quality FEEEHEFIERERTL - Pt AP S AR N ESEm 7 F
&AM HIEREETEA - AREAI#E (Laches) ki S ZEf = (equitable estoppel) ©

ARZEEF AR S 2 v (F RSB AASS 286 (R fRH 6 S 218 ZE
HEME TR 7 RENSEANESS 286 fRARRE M ENVR IR A FRARSAERE
Hh o EIRETRASS MR MR 1 6 FELU BN - AMSESHEMEEIT & - A
FE i E AR Z AT RS DURHELE 7] DASHRH AT A 2 Hil B (= HE 1 5 1

f& -

2017 4 3 H 21 HEBIFR R AR EARZELL 7 (b 1 RAGERIELHAE - 58
EMENBR SRS PR B S R - BE 6 FIHHEEET HZBER
{8 - Frld > IR STEETRAZ R > gl A RN LR IR ERE® - RS
LIEE KIS HEHS 2L 6 FRHRAMEE -

19 http://iknow.stpi.narl.org.tw/Post/Read.aspx?PostID=13220 (f&14 %% [ 2017/11/19)
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RERIEW HANSTAZEFES > BI411E Realtime Data, LLC v. Actian Corp. 'ZE
o AR FRRA TP E] T R R 247058 - £ Ironworks Patents, LLC v. Apple, Inc.*
FE o SEBEAHER 1S AT AR S50 B T SR AV £2 2% (interest
rate)iTE T2 ©

1= - Sandoz v. Amgen: Biologics notice and disclosure requirements

B EEHIRE

REEAGH oy B A i A5 — TE B 411G BPCIA(Biologics Price Competition and
Innovation Act)fVEFZELEREST - HETENCH N E —EERES A 2 B2 LA
AR o B T _EIAT 180 KARA 0 MHET TS FEEREFEA 7

Sl R = AR 2017 4F 6 H 14 HAVHEER - BPCIA FTfiiERYEEH
SEJRg EAEYXE] FDA(Food and Drug Administration) sz HUm K11 e (It 55 BRUE &
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" Realtime Data, LLC v. Actian Corp. (E.D. Tex. April 4, 2017)
2 Ironworks Patents, LLC v. Apple, Inc. (D. Del. June 12, 2017)

13http'//www naipo.com/Portals/1/web tw/Knowledge Center/Infringement Case/IPNC 170712 05
02.htm ($%74 2% 1 2017/11/19)
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f# DSTA) » [EI4E 5 H 11 HEKERIAEG S BRI AR -

'® https://create.org/resource/cyber-risk-navigating-rising-tide-cybersecurity-regulation/ (f51% %%
H 2017/11/21)

Y https://create.org/resource/importance-cybersecurity-trade-secret-protection/ (5% %1% H
2017/11/20)
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v. Unified Weapons'*Z& 1 » JFEEARBE M5 2 W 8 SR RN B8 88 S 36006~
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1£ Space Data v. X*'ZEf5i[rh > JAFEEE % » NDA 3T Google { FH B THE /G
sCIEH1HY Space Data FYIEZ &R - #1 Space Data WIJHERES Google (] T #2E 1k
Hy = e - TRENRZ = 2B E I IR Google HY & THARSECIE FEREMZK -
Space Data i ARAERBHE —R » BT LUAREEL ] T HAFIHYEE >

'® Sleekez, LLC v. Horton, 2017 WL 1906957 (D. Mont. Apr. 21)
® Adams Arms v. Unified Weapons, 2016 WL 5391394 (M.D. Fla.)

20 http://www.foxrothschild.com/publications/the-first-year-of-the-defend-trade-secrets-act/ (§z1%&

%J %[ 2017/11/16)

Space Data v. X, 16-cv-03260-BLF (N.D. Cal. Feb. 16, 2017)
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)EHFE] Mission FVEFRTEYIBEIL T » #8410 7 —(EHraVERS e R - ZERRE
KA T MicroEdge FiHIZEHY Mission &=3EME;

2016 £ 6 A 8 H » [ Mission Measurement Corporation Ff Blackbaud 1

MicroEdge LLC £Z#E7E 2 DTSA BVEfFEA  (FaZafant > Mission ZEff - MicroEdge 7\

2 Mission Measurement v. Blackbaud, 216 F.Supp.3d 915 (N.D. Ill. 2016)
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23'https://www.globaIipmatters.com/‘2016/11/16/district-court-finds-generaI-descri;:)'cion-of-trade-secret

-sufficient-to-satisfy-pleading-standard-under-defend-trade-secrets-act (5 1% 2% H 2017/11/16)
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* Unum Group v. Loftus, 220 F.Supp.3d 143 (D. Mass. 2016)

“https://www.tradesecretslaw.com/2016/12/articles/dtsa/federal-court-rejects-defend-trade-secrets-a

ct-whistleblower-immunity-defense-on-a-motion-to-dismiss-and-orders-employee-to-return-stolen-tr
23



https://www.tradesecretslaw.com/2016/12/articles/dtsa/federal-court-rejects-defend-trade-secrets-act-whistleblower-immunity-defense-on-a-motion-to-dismiss-and-orders-employee-to-return-stolen-trade-secrets/
https://www.tradesecretslaw.com/2016/12/articles/dtsa/federal-court-rejects-defend-trade-secrets-act-whistleblower-immunity-defense-on-a-motion-to-dismiss-and-orders-employee-to-return-stolen-trade-secrets/

{ERZHIRE R T TR BAZ AR - FL R R A# T DTSA WIS # R R -
DTSA 25 7 fReEkR 7 XINE [MEUTE SRR EE 2 R E AR =L - L
A MR RV E RS - HAE Al E SRR A ESE R /i - Bl =2
FATBEF AR AIBUN B BB IR RS HVEERT - DTSA RIS o0 B L (e
T ZIENET - EAGHEBE GRS EWEI SR ER - SRR HEAR N
B "REMAETEARMR Z AT o IR B e AR DU B IR AL
TRAEL TREE B -

AR PR PR 1 B e A 0 5 i RE Y —(E R R - JAREH Y R
< an< Loftus R EAERTRIFTA Unum QSR fEsmEENRIRE 28 7 hi
YRR ERTARE > WHE Unum A EISCARRIRTAERIA - 7ABian < Loftus 1ERELTARE
bR AT RIS AN AT RS =05 CRLFEEUE ) TR BHEM Unum A ESCA: - 7%
e —2ban< Loftus R HARBITE X — (' EEFH 58 Unum A ESARZ G EALR
PEESIEATEE =07 © JARERY IS teay S HRARIE | DTSA HIRIE 2 ARy Bl PR 3 &
FIER e BN PREE TR B - B ACE T B NI (I 8 i A R T TRAVIE L T2
TTVBAERVIRATT Redi s 2RI > HEJT7ANE G358 DTSA ByWUIRZ ER il - iEH
FZiM[E) Unum A EIFEEE 1 ICArE BB E R T RV > I H b 7R%EE -

Fo T BRDAAE ORGSR R Y [ Ry SO S B e 2 e L S SR R PRI B - B i T
B THREREEA R » S B A PTG MR B R VRE e - (P9 =] DLER AT E] O
FAER > FHEGHEAmIEAN VA EIEE) - Jé EA S R ISR S8 FR M B 5T
IR = SE VIR R A - RIS e B I HY H A IIHERY © BVE SR s A A B AR
T BRI T Ry eI SUE AR & - BT AR S s B 0 5 - P AR
EEE A CRER R E VAR T B TAIAM -

ade-secrets/ (£ 14 2%€ H 2017/11/16)
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%% pepsiCo, Inc. v. Redmond, 54 F.3d 1262, 1269 (7th Cir. 1995)
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° http://www.copyrightnote.org/ArticleContent.aspx?1D=8&aid=2493 (F&1% %1% [ 2017/11/16)

®https://www.nylaborandemploymentlawreport.com/2017/04/articles/employment-contracts/adding-

inevitability-to-the-often-disfavored-inevitable-disclosure-doctrine/ (&1 %% H 2017/11/17)
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1 https://patentlyo.com/patent/2017/05/secrets-inevitable-disclosure.html (5% 3%1% ] 2017/11/17)
32 U.S. v. Nosal, 844 F.3d 1024 (9th Cir. 2016)
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Delphi Automotive v. Absmeier, 167 F.Supp.3d 868 (E.D. Mich. 2016)
** MacDermid v. Cortron, 833 F.3d 172, 191 (2d Cir. 2016)
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MK (Speak Softly and use the Right Stick®®: The Future of IP Protection for
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& Acquisition Transactions) | &+ » JREFED KGR AATE#CEE (Open Source
Software - ffif# 0SS » DA TN BHISERAS ) K BEHAS (Proprietary Software ) &
FERESE G A B it i TR 4 » B T RSB B A R B s S RS A =AY
P EAE R A e B A

DU Se it B U da e ge e = 48 e fiE S B S B — f 2 048 5 2k
st N A A TREE  WAS SRR SOURE R - BFHIRHESHYERN -t
HRE > HETTEREA -
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(—) Rtk S, A,
JF4atE(Source code) » JyRiAE TAZAERE S aka TRl A TiEfE IR =0 (40 - 3~
% Apps ) BGEIHES -5 (41 © SEERAY i0S B¢ Google Y Android) 4w Z5 YR (0% - H
AT RAVEESSE S 45 © C3E - Java » C++ ~ Python ~ SQL % -
LU By CH+AIFEE AT -

1 #include<iostream>

2 using namespace std;

3 int main()

4{

5  cout << "HELLO World!!! Hello {R#F!" << endl;
6  system("PAUSE");

7 return 0;

¥ HEREEIE S JENE TS i'%%%ﬂ(% "Speak softly and carry a big stick; you will go
far." » HERy T#REESENE - (R IITI-RE , - SFEETR
https://en.wikipedia.org/wiki/Big Stick ideology » %1% 2% HHH 2017.11.8 -

% =¥ https://spectrum.ieee.org/computing/software/the-2017-top-programming-languages > 14|

HHHA 2017.11.9 -

29


https://en.wikipedia.org/wiki/Big_Stick_ideology
https://spectrum.ieee.org/computing/software/the-2017-top-programming-languages

8}

(B2 > R AP o] el s A I s B REAE =0 M A e S S B
BT RS ALRERS (Complier » BUEAHRERS)HYERH » 4R % By /(L 15(Binaries)
5 H Y (Object code)RIREAVIE 2 1% » A BEMLIEC)E F L HIHY RS FT#a T LA

ALY CH+EYFHATE - B4R eI T% - F B T EREAES

—MRIME > SwsFas IR BT FZ B Ry - e | [RAants-> (RE S ) >
OIS - RS AE AR T N R o R RIRIGHS o 22015
st JHE AT T AT EHY Office JRRR 225 EHE » NI 27 42 5e IR THUAE
% BVEFE A S RIRRAY H VRS § (HRIERUS R 248 eR ke H VA » ik
HEFEFE KR nhs -

kG EE B N B SRR SR B nT R T - B0 o] R e R

HITHY HTMLEES -
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(=) BANE2EHEFZFE (Open Source Licensing)

&8 FAT I R T - R R A WoRs 2 ety (S FHRESP A 1 - MR oR
ATHUS RS o JEASBRRURARTEIME - BIZR F = (i ) B A 72 Y i
YRR -

FRHA(%Y 1970 FEAR)ERBERZRERTAIS » ZARBHIURLAREIZE > N BRI A %
B BB B LIRS - B 80 B4R - HIFME N ERS(PC)FALEK
B PEEERAG S R AL - BUSML - IEEB R A A (R
EPGEIRE PG CEFRIEESE) - — M P{E nTHUSEAR Ry B S - B
ERAE LIRSS » WS EFETELE -

() RZUKEH

LIFHEZE M. S24T%(Richard M. Stallman » DLUTNfif# Stallman) By EHY &S 90
FAE - BENERREHEERZ (N Unix (EEEEFIAISE K 20 E
Fit o H 1983 FEPRHIABHE 25 E H/BHIUR A RS HES Bl (free/open source
software movement) » F5EEHG FH 2 IEHEA £ T (run) ~ BHFE(study) ~ fE(change)
LLR P AT (redistribute) #CAGHY H B » 3l [ml & A SRR (S HERE B HH/BHBUR 4GS
B EE Bt g BRI ETM -

Eit » Stallman B [ fHfcf& 77 €1 (Free Software Foundation » DL 5§ FSF)jA
1986 FFIEAEER T " WWAREHH > LRIUSEESH = EHEA T 5I1UIEE B

40 .

S AR E
https://heathermeeker.com/open-source-fag/basic-open-source-software-licensing/ * %1% 2% HHH
2017.11.9 -

%% Stallman j* 1983 4E 5 H &3 72" Why Programs Should be Shared?” » E: 1 Fig H Ay FE Sk
2 b R B EAS  5F http://www.gnu.org/gnu/why-programs-should-be-shared.html -
{23 HHA 2017.11.10 -

% =¥ https://en.wikipedia.org/wiki/Free software movement > f{%:%I% H Hf 2017.11.10 »

0 JE s ¢ Freedom 0: The freedom to run the program for any purpose. Freedom 1: The freedom
to study how the program works, and change it to make it do what you wish. Freedom 2: The

freedom to redistribute and make copies so you can help your neighbor. Freedom 3: The freedom to
improve the program, and release your improvements (and modified versions in general) to the public,

so that the whole community benefits.

31


https://heathermeeker.com/open-source-faq/basic-open-source-software-licensing/
http://www.gnu.org/gnu/why-programs-should-be-shared.html
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HEZ 0% BUPMER E Y » 58T (run) BRSBTS

HHEZ 1 Wige(study)iRBaan{i & (E - DU O ERENAIE B

HEZ 2 ° HEdfi(redistribute) K AET THREHTE H > A1ELFS- DA BI AV A |

2 3 * BuE(improve) it - DLRGERTERYEUESR G ARV E B > 40
B LA A2

FFEATlUR B HavEde - A T HhwdEe, - > AEHEHZ 1 &
HEEZ 3 HIUAGRIEZEA P FRICHUSFAEHS - 16150 5T(study) [FAGHS > LUEFT
Rz (improve) - FTPA > {EFERYAREEZ - 5 P EEHSHHERR | FiA
B o ZHHERHIN R T Bk -

(IU) Copyleft, SR FEMEH"

Frg ERTMEES . TIUREH ) KR T HHEES ) AV EER > Stallman
{& Copyright HIPREEZLRE » HE—2D BB, Copyleft (HEREITE  F et - E1F
{8~ REENE - FEREOIR.. G RO IBE R i) ARrEts] -

Copyleft Fy—fEiE KL ZHRHVIASIE ST - 1&1 Copyleft #HERH] » [
BfF BRSO Fmiy e FH P - SU{ERE & % (reproducing) ~ I fF
(adapting) ~ FAATi(distributing) 1% S HRAHVERAS F i © AHERZ T » Copyright Fyfx
PR E M E RV R R - BUE S R ERRE T EEANER AR HETE
TEP) 2 BB ~ DR RBATs - Al (R 2 2 i A FE R a0 - m DA
o WP HIIHER R | B E R FAIEEINFEER - tAA 15U
HEATEEY) 2 BB DUE R

BT RIS - Ry AS iR MR TR AYEAY - Copyleft AllEE T—IH
Copyright FTfEAYIEE%H © 12 - P51 Copyleft USRS 4aTH 1% » BLh AL
JF 4a b FiT A 9 LH 2K B 2 R G (modification) 5107 42 #0AG (derivative) » FFZCEA
I ATy FRARERSST Copyleft HYMTHI AR IEERTZME - thut/2ai » 18 FH R

TR BRI > ARSI ST HRS (RIEEE 0BG - 2
https://en.wikipedia.org/wiki/Zero-based numbering > &% %% HHf 2017.11.11 -

2 =¥ https://en.wikipedia.org/wiki/Copyleft » 1% %% [ H#f 2017.11.11 -

® SEFEFREESS 101 /& computer program o R REE EHELSE 5 RFHIEZ IR © EINRE

HEAE -
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(PR S TAOI bR T EHORBY  HHERIA AR - Rl /EHR B R
BT AT -

Stallman 7552 A HT4L Copyleft (BRI BN  ZEpikaRTL Ay E F (L
HEESEER B -

() GNU GPL Rzt

FIEFEE] - % 1980 A B RS R Mt R Z (Y Unix fE3E P&
A B B AT&T N EY R B EERE - A2 AR Unix [RARTEAYZE(FREFEE - Stallman
EHIE T —TES R GNU(GNU is Not Unix)HERBSRaEs L% » A0 Ry fdnr— (i m] 8
Unix A% B ATA0] A3 0] B HE A R AaeSHEEe - &

FHEE TG 5 AR B A TERILETR A - KBk GNU HZERE
So—{E Unix > R[5 s tH BT RS R 2 e R FTA HERY R BETE - Stallman DRI
Copyleft JEERFZMEMEH] A EBEH B4 GNU HZENFE—{ 5 IS E S
{f&#K : GNU GPL(General Public License > 78 H /R » DU fETE GPL) »
SUBHTIIA GNU BYBHEEHLET - FRREST GPL s HITE IR B AR TS Ay R ERR # -

HESH B HE B - IR GRS (free and open source software » fijfi FOSS)
KM » GPL —E &S ES RS B R FH B R 2 —* > Hrp&g
B B R AR A /2 GPL V.2 -

(75) GPL BYIESYSUE (tainting effect)

LSBT GPL R REFREIRER B, Copyleft HYTEFRFZHERHITT &0 » H SR p 2y
ETEITERZ HZE 5 A GPL IR R AATH B RS T AR (ERk Ae B A FI BE
Ik GPL PN - #efdsE Ry A GPL HUTTAERRESZAE » RIHREUmIE=NG -
W RS R AR R TS — OFREHY - AR M Ry GPL HY T A (tainting
effect) ; °

BHRRIMNE - B HEFBRREF I TETE  BRTBEARZ A GPL 151

M =¢ https://en.wikipedia.org/wiki/Unix > K
https://www.openfoundry.org/index.php?option=com_content&task=view&id=525&Itemid=56 > £%%&
I HHA 2017.11.11 -

* £ https://en.wikipedia.org/wiki/GNU_General Public License » %%/ H# 2017.11.11 -
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https://www.openfoundry.org/index.php?option=com_content&task=view&id=525&Itemid=56
https://en.wikipedia.org/wiki/GNU_General_Public_License

AR AATE - B AT RE(E B (EEAS ER 284 GPL AT | Rt L » HIRETT IS ENT - K
"W ) ARG ERIARHS G RGZ IR R K BE M E RS TIT E2E
HRERES o AL > GPL EER I MEAL RN o Ak B AR E ey T s

f#(viral license) | *° o

=~ BRI SRR

HR AT T EIRSRE  HRURRAT - WA RA 5% A SR P U AR s (o I
FERAR AT RIS FTRF A 2 GPL AU FT G I A TR G 2 B B m] e 7 2R HY
FHT AT Z B E AR 5 - £ DA R BRI S S I I 2 A
i - UM N A T8 > S SR e = oUiE R HERREAS
AR L B P 8 2 R 7 B AT

(—) FARRAEEEER 7=

R E S (Microsoft) 2 Hanna Kim 22+ B /eFAZREAFRTE M © BRI AGHEFRE
A > EE ]y Wi ARJH © Permissive Jz Copyleft - [fi] Copyleft (AZ KA 2 =5
SEAMRIEAHTE (same) ~ 587 (strong) HLEZAE (strict) VBB R TR L -

A4l Permissive $%f#""Ei Copyleft HHIE AR [FIBEER : Permissive i ATk
& F—EZRARCTEREXZFENFERE - HRERTF2EARFEGHENEER
HH > Permissive 57 & By AZHIHYE]T-5& BSD ( Berkeley Software Distribution » 2
2 S ARHIS U BN ) « B2 GG TR EREL Permissive F4# 2 Brllft R 1A
i85 - AT E HE ARV T A BB REAE =0T R BRIRERAS - BRI 8 Ry Bk
ﬁ% o

(Z) ey R EUE B B/ BRI & i
K HFEBHVALIE A E](Red Hat > FlF#AS {350V B4R David Levine 4

1 £ https://en.wikipedia.org/wiki/Viral license » &

https://www.openfoundry.org/index.php?option=com content&task=view&id=525&Itemid=56 ’ &%
S HHA 2017.11.12 -
¥ = https://en.wikipedia.org/wiki/Permissive software licence » 1% 3%% H H# 2017.11.12 -
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FFoR  BAFEIEDEIL - EAER S E R EYREHY R R e T
—ERLFEARR R BLAE A 25 > 2017 BACESH 65 FH RS AVARIS A 20 (358

FRREEG B i RS - AERSRAE A A T 1% - tHEE B R a2
i (AR FUAREREL - IR FOREEFEE T FAVBRE®  FRF NS AR
REAHR Ko IE A R PR pe SR A R B A A B AR B AERR 4T » 41 GPLV.2 -

MR SRS - E G Y B AR R B AT 2 v e R B R PR AR &Y - (H
TR A H HEESHRLY - TEAREATEERA - E% A NI
- IRAFIGTS

RHZERR SR A JFIATS - BIARRRI RS, B AVIE — 02 HE - ILIEARR
Rt 5 » BARERARE -
- BUEIREE RSO

RLGHEF N E]HY iPhone ~ iPad HYAERZ T E K (legal notices) » R E 24T
W Z RIS g - B TEE R BB SRR A B
SR REER RN B ERERENEERA (FEE I © Apple has tons of

money! ) °

Compliance
Paths

Path 1: Include Path 2: Extract
Source Code License Info

8 =¥ https://www.redhat.com/en/about/company > 1% %% H £ 2017.11.12 -

* T don't think you need to think about releasing the source code is releasing the crown jewels. |
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(=) FABPERLIIBRER | — M EFFE R O IR
A
MHELFA ATTE David o= AE e B R RIE IR E Y A B RrRR I EAR LY - il
P& SR B DB » A0 AR EE A ~ BEPRIGARE B Fs - (B - 2kE
O'Melveny & Myers LLP F=55FT » AFRFPHYEK L HIIET41EA] » Heather Meeker
ZARIPA— R T ~ SRSFEVILIE - S BRI AR ST — M SR B R T Y
HREK -

GiEETEME —EEEYG (N EEBERURN) - BEATR RS
ERBEE R R E PGEIIE R &5 [ ISR SR REB A\ B
5> ke v] e i FR SR S MET AT 2L B 5 - TR Bhim iR S T HEA S5 IRAR - 05T
SN EGH> 2R E T g (e BT EREIFRLEAE
B RIVESE AN L8 BT B SR ETE

M2 - FRRERBE R 2 2 B EAG - A SIS BB T Tt
SZ AT MNERERZL AR T B Pt DA G RIS » 2B B T B 2
o HAEE WERFTEITHYRT A 2 8tkie d > TRE G e abREEs - ki
RIS 2402 & Do BABURAGTE T T R B& B AR EEFEIRURIEI R
5

(P0) REFHIRERL - TR RENEE (Q&A FREFELRERM)
Heather 2211\ GPL FyfIHETTEREA B GPL BiJE » #RAS A EE IR AL AT -
BB Y T U AR A EE © NS GPL YR SCGEE R IS - [FIRERHEHE
JFAEHERNA] -
AIALEE » BETER = NE —HpEIRAEZR R - (HLLFEEIEL e 5% > 40
BLACKDUCK ~ PALAMIDA %0 H] - At Z BRI & - ATy a] et ia 2
EEEEE GPL FIEMLZFHUFAGEHS -
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C BLACKDUCK

—3—&
~—e

PALAMIDA

—MER > I GPL #AERIAY AT RE G HAR S - (ERE ) GPL IRV
PRI B S KB R 2 (big damage work) » HUIA €752 Oracle v. Google ZH1 -
Oracle [1] Google SKIEFHT 100 (B35 T HI KA S 4E - M R AT RE ST BE R
WHFERBRAFSERA - B0 © IESEEERAR « R AR AT 22 43 AT A BRIUH
LR AR ZNFE. B o 585 Heather 215850 » HEH M EL B g HIAx
KIVE > E—Em LR 2 BT - RS bR MRk -

(F) BABCIRESEER (Open source policy) FYEE M

GRS T BRI RERRY - R AT RENN R A Y (SR B i A I
s W e B2 rREE - SsRIEHIET IARER B BUR BB R (SRR B R
DISEBISEIM S - Rl R 2 BB A T BRI - SEFIHY A TRk E
AEEIZE > BEEINAE > HIEEEE Heather 2245 H - HH EANEIFEIR
HIBHBUIRESECR - #bJEFTE B LA ATEE -

HIETFRCIRSECR - H X H AR A HEREBSENEIATA R R - (U © #
TAZRN A2 EGETHE 3Arhl ~ 1T BERAR ~ BFIEEHE - 3A0 - B ERE .
FIHE A58 FHBHRUR 288 s a3 FHHIAR FE E B — e Skt » DA Or A0 S 2 B

N S e SR 4B By 93 (8354 0 https://www.ithome.com.tw/news/104983 » 1% %% [ HH
2017.11.27 »
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OIS < B RS R EE R A » (AN AR AT ~ Tl 1A S P 58 1 P 28 2B Y R\ B i/ N
B> -

HABIICETE . " Copyleft | JEIRICRERE S - HEARZUE (B A Z(FHE
(Copyright)HIfE> « LA > 5#% Heather éti%?zﬁab%“ T A TR EE R -
PENGRERTFBURESECR » ekt RERE  AEAVNZEUEREER
BHEBORTEE T - DU RS NZERE -

(7N) EREEHEX SEEE © FERRAHERENHEE

SEE AT B - BIR LG E IS E s B3 R £ — RSB S » BARGRE
A B ME TT e bLi R — L HIE B AV R (T B T%  MIEBR R S E S 5
N IE A1 280 - 2K (5 BE#t S EF Sheppard Mullin ZE7%FRHY& 5% EAT > Kandace Watson
L AAEREEOFESS BV ERE - SR KBRS A AL -

TEEE > FER S #HER - BEEEE T EET K " FIEHFHE (due
diligence) ; HY#FE - JHENAFEFERHEE R MHEERE - BES TEHY
B EREMTfS(P portfolio) » DIME(RE JT8Z 5 T A B AR 1P HEARENZ
BHIA 7 S

6 H T T AR G R o AR5 8 S B RIS - A HL R B Y R A A
WHE » T RE SRR RS R IR G BB R ARt Y SRR 4G E T - I - FHME
R I

H 2 CHE BRI EUR
- AR EETHGIETN (41 BLACKDUCK..%) » it 2422 S &b
R 468 7

s Kandace 2+-583 : BTV HEFEIRE - EERERTH HELSRAVRT
BB -

51 e

=
https://www.networkworld.com/article/2204178/software/best-practices-for-creating-an-open-sour
ce-policy.html » 5512 HHH 2017.11.12 -

> =¥ https://en.wikipedia.org/wiki/Copyleft » “Copyleft is a copyright licensing scheme...” K%

https://www.openfoundry.org/tw/legal-column-list/525--gnugpl > %28 HH 2017.11.12 -
> Heather Meeker, A Practical Guide to Open Source Software Licensing, 2nd edition (2017), p.139.
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(&) Afa Rl B (Technology Stack)HYRKAG £ &7t &8 TR fi e
o RIS RRE ?

TERZHAFENRIE LG T &5 RAVIEIE 28 RS EEe 535 7 RBal
HHEHVAH G - LTS RG B » 5P Sy AR B AG 72E im0 KBRS - HAOTAE
HIEEV ERE RS - 8% L2 RIEHRE T AN - 78T » 55 Heather 221
HRTIUEREFE A R EIE L el Fy S (S 4 Rl fg Jeg A2 (Technology Stack)
ISV - 33 E T EFREEEmER 2 T EARESE Y | 250 MRS
HIEAE » A BETAC G T RIS 4, BT REEER - LU FIE=UE
{TaEnEH

'%u 7| QAQ

Java \ 1'1

B R 2 B I P T BN A B A B B — RS IR TR
(Operating System - fiijff OS) » & FLHY OS EFEHES /N H]HY i0S K Google /X H]FH#
(Y Android 247 5 701 FEFHARZ X » L2 RS IERERY Apps 5 [ R i ke thl
A% Apps BEEIZFEEAVHEASSE = (Language Engine) » 41 Java -

HEE L TEA IR ARG ENEDR
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& OS BlERAGsE = PIEIHY CMS » B ARHAE H KA A E I BE RN A
‘BT .4 (Content Management System » CMS) » [ AEREH G TETIEEET Apps YL
o AR S A G R S A P R AV e U (Library) - DOREHER ~ AR ~ A
HB AV EE R R K -

HHI R 2282 BT RS RS B RV EE - KP4 EE AR = (Apps) > &
73 Ryek U (Library) - [T R =R XCRTRED Kot BF AR U TS A 25 Ay pa A2 =X -
L - 1 T Bl AG 2805 ARl HEE (Technology Stack) 5t » HIE HE JTHY
HOHS S RS AL E - FTRE /T I ME P A2 =X (Apps) 2 ek U= (Library) 2
[E B E AN HERAEEERER(0S) ~ CMS Fifieie XaE S HY#E -

/_\ Probably this |

Certainly this

Not this
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B LW 28 K BRIRIS I RERY SR Ry e - 5% Heather ZLLGEIAR
FICEENSMTHIAEVIA - B r 2R B i B AR A e IR AR B 2R 1%
oA R RV IER A - R A -

(J\) BRI FAISREE - ZATRA ?
PUpiralces (R & AR R B - 5 iR e U7 RS SR BRI P T R -
AIRE B E X TR K - 557 Heather 245 H, - BRIABHRURMS T B
RN A - KRB 5r R TRl T ) B T HUSHZAE ) RHE™ » A0 FERAA
- BERBR - 75 2 A5 AT e S VB RUIRES - (E1F R Rt MIEA P B (E A -
MAEIEREI TR ST - sZBEBUREISIE A S HEETEA - £
REBIFIT > 15 E PSR BHBURS -
- EREN  WIFARERET R RERATERANEL - EARIEENVE
DO R PRIEBERCIFE IR K. GPL FBHBEHERRSIRITETE -
« HUACBHIR © ST 2 RIBEBURRS HAIERY RN 2 0F R B E e AR ay 2 U s -
Rt - SRR FIATE e S22 (S - nTE R L% e U HU

BRI ©
- HUSTtE - ASRAER ARyl A\ fE# (individual authors)fY5E » A EHUE S REHUS

HAZHE - [HEE AR - REABRFIRZHI AR AT EATTAR
3 YILL GPL v.2 $2HE 2 Linux Kernel(Linux {EZ£ 245 2 /%00)°° » RIE:
AR DB BORNE Ry H 358k -

> Tlinvite people here to make sure they have a new understanding of what the technology stack is
today and what product is today. Because doing so will really help cut through the Gordian Knot(¥f
).

> Heather Meeker, A Practical Guide to Open Source Software Licensing, 2nd edition (2017),
p.149-150.

% Linux 22—l [ FH B A4S (FOSS)ATAE UNIX (3£ 247 » 2 HRITER BT ~ (HF A SRS
HITEZE 247 - Linux BYEIENIZ Kernel {4 Linus Benedict Torvalds {F 1991 4F 10 H 5 H B X%
1 » Kernel i CsESMAHARE S FTHERL > H L GNU GPL #ZHE(FRFERREHY - &F
https://zh.wikipedia.org/wiki/Linux ~ https://en.wikipedia.org/wiki/Linux_kernel » &% %€ HHH
2017.11.30 °
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e - REZEH @ AT REHIARZK

£ 2014 FFEEE A=A Alice ZEFIHETR - USPTO 8 PTAB B ERfEHRAG 2
BAEE M (patent eligibility) 3 & HSIELHS » [R5 BH RS HCIR A Z BRaA ZE 0
BOKIE T g « BLlt - BN EIRNER I ZE PR S SEIEHIE - A 2Ok
W2 B Ra S B E - ARSIV BRI - WORe N F A A A 2
BRI LU SR E FHE RS CRARE R RS S HAVERR &

EUF AR LR By SOURCE ) - 2R 1P S s Eas A2
EERTECERORE T R M AR SR P A A S IP IR
HS AR AT BEHY PRatE T 7]

— ~ YEAERIRE R

(—) EARJFA]

DAEH I pre SRS HAS » 22 DR RIRr Y AR T LI & - 2R - EEAE
Wis BRI A R A HAER M (patent eligibility) {YRTE - —ELUKHUEF
TEF R 2o miaRE -

DASERR 2 H7E Rl > (RBEERFASE 101 (67 - (Tfo] A S EHsE B HA >
12 [¥ (process) ~ 1% 25 (machine) ~ # 5 (manufacture) ~ 4H & %] (composition of
matter) » BHM R - HFHUFEA o MRIEE 100 17° 0 TP —#AER
Ry © #efF(process) ~ $ffy(art) 2 U7 % (method) - I ELFEE IR 7 (process) - T
(machine) -~ # 5 (manufacture) -~ 4H &%) (composition of matter)Z A4 (material)
HIH#T FH 28 (new use) -

SRS T RLOVE AR BRI R R AAHEEL H S > H AVES R aHS 5 e =
GReEesFAE - S ERSEERS AaE L - 515 ~ ETHY— &5 T2 #A - T
BISAS ARV ~ — Ry2E 101 fRAAREHY T2 A -

> [ ELF > (35 U.S.C. 101 Inventions patentable)
% The term "process" means process, art, or method, and includes a new use of a known process,

machine, manufacture, composition of matter, or material.
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(=) BEEEEHEEER

FEENE  EBHZ 55 KRR EE S Rl AT - A5
;& (abstract ideas) ~ HZAAR (laws of nature)si H ZAFH 52 (natural phenomena)s
Gl EBIIMIEERZETHA judicial exceptions) » HIIN ELERIEAE M o ¥ DAEE RGOS Fy FH 55
FREVE TR A IS S ERARDEN TSRS A REAER MR
Frik o

£ 2014 4 Alice v. CLS Bank ZXH1 » SEEN g% = AR R0y Alice A FIAYIUFEA]
(US5970479 ~ US6912510 ~ US7149720 ~ US7725375) » EfI A = 7 DIMEN B B A7
PRENEI TR RGSE T AN SR E T2 5 P e iRl KA r)sh
SKIRMHR LA EAVEAE UL SRRy - 8 T HhS e ) AVaES - N EFHEAE
F&ME o MBS a5 KIAEEAS S AH R RS EERS TT 1 - M8 R — A B RS S E A IS
AL MR 2 5% (significant more) (IR - SR A B ZAIIRHI R (meaningful
limitation) , » BCEEEGA Ry TGRS ) B

H Alice ZEHHMETR » USPTO i Abe AR KT AR ) H
FIHEF T4 R SRR > FIAHEIHEE 101 (RON SRS ) R R A
FEARELRREEE I (AT ) ¢

100 @ G (<]
o ® @ i
c . . . 4
0 ® ‘. 3 1,
F c ° e
p '
g 80 . 5
4

e . ® ’
e [=] e
-~ L ] 4
3 ’
2 60 » L’
(o] 7’
s o o
s
& ‘9
2 -
s 8 o"“
.e L L
<
S
~ e Other AUs
>
51 ®Business Method AUs
9 °

40 60 80 100
JANUARY 2014: Percentage OAs w/ 101 Rejection

59

http://www.ipwatchdog.com/2014/12/16/post-alice-allowances-rare-in-business-method/id=52675/
» FR %7808 HHA 2017.11.26 -
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[F - R ARE ) BRI AR ER SRR (AT E)
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o Other AUs ’

@ Business Method AUs 4
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JULY 2014: NOA Prevelance across Actions
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INVEEREAR " © %A T A R B S B RS R R B > B AR
ERHIRESE - LR A GEM =20 - E AN  frlh B ey )
Br L M EEEeHAINE - mFERAEE - 2O EER 101 RV R
=

BT GFTHEAtHY USPTO ZIEE 248 RaE )7 RSB MEAZ G TR

(BEMf3% =) AR F S M Fagny 2Bl 2 AR EE 90 (> Hol &2 T S
FERAVEMTAE 78 1 - A HFAEEIEIL 68 (1:(87%) - H#isr-A B E M@ 3
1(4%) > BEFEFEIEIEEE 7 11:9%) - ATELA & TSRS -~ B A ERE
HYZEAEEBIRT RS !

Bizg USPTO AAHVEETEUE - 2P I LIMEEINE » 5 1% DIERREHEES Ry
FH 7 HUA 5 SR R e 2 R 3 e O R e P e B i ™

0 JERET > T Alice v. CLS Bank L5 ] SE RIS BUECHS BRI SRR, - 5%

http://iknow.stpi.narl.org.tw/post/Read.aspx?PostID=10238 - &% %% HHH 2017.11.26 -
61

https://www.knobbe.com/news/2016/09/impact-uspto-examination-guidelines-software-patents-po
st-alice » fx1% %8 HHH 2017.11.26 -
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=~ DEEEERREE ISR EE

(—) EAFA]

DIZAERERI R PR B A - R IRaEE 1 B RIERTRCR (13
BRIV AL ) » SREIEIMERRAIA T IR - RTA BRI S
BRI 2 AR =S B E IR AR BRI EY R B2 E TR RERIRE
HIRAE » —EHAVEHZE VRS - BN ENRIR A R Es R - 2R 1980 4
RERGH T ZEYH R H 2 Z & & (National Commission on New Technology
Uses of Copyrighted Works) ; BYE5#% » 50t T EHSHE T (computer program) | 47
ANEFRERIE pre & T

(=) EigheBEaBER ZHEER

TRIBSEEIEEREESS 102 ik b IHELE BB T » A SREEFE RN
A FREOREE L (o 22 [E fEl(idea) ~ #2(procedure) ~ #3712 (process) ~ Z:&fi(system)
i#{E 77, (method of operation) ~ 12 (concept) ~ 5 ¥ (principle) 55 ¥ (discovery) »
Jgm i L N AAENE dn R M (R ~ 35BA - ARREEE B o (NI - B (R
J558 101 i T BERETE = (computer program)® | BAHEGN A CREERERE - (HZ(ERER]
FERTPRERY " EBIEEREAE ) FEAENIEZEEHYYMELR I BLZ 2 (expression) -
RIS E Al \E SIS RIS [ AR ~ BV - (AR EYIFT B & Z Bt/ 1
MR Pl TR B R AR~ RARIEDTA L B AR EE R
tragaufE - FEEGET B2 B g R s AR i B B A &R -

GRS - AR e B RN 2R B g R SRR
Hlegrdss SRR AR A > TR EEERIRAZ E (flow chart) ~ PRl ~ THRE 7B IE EH
BAEDR - 2 1% PR AR S A2 =R 4AT - miaUHE BB RATRE 2 Rdiin B8 BRE
MRS A= - AN <2 BRI (et 2 AR« TR [EIHR RS AR Al 2= 5 A i AH S H YA
[ S AR - Frée 5 HoK BA B E A EIETIIEE ~ HAREZR 2T g =R

%2 17 U.S. Code § 101 - Definitions, A “computer program” is a set of statements or instructions to be
used directly or indirectly in a computer in order to bring about a certain result.

© KBS BRSNS S AR R e — B R TS BN 8 - BT AR E A
B A RET-5RS2 » p.32-33 » 2003 4 6 H - £F http://hdl.handle.net/11296/tj49zw » F1% %€ H
HA 2017.11.26 -
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aall - RS2 (EREOREEAIARAY -

ELSEARIEEARE > 25— A2 U EIUS RSN B LR RHI A PREUHAT
FRESEL ~ JE(ERR PP R RE I % (algorithm) ™ - 1T $HAR 2R B e BUPT L T I
BT > TR AR ORGEREIE] - S PR B m] REE TERE R K

() REFTFREZBY — T BHERESHRER,

EFRERIE T IReE AR Ry {F 2T F2% (expression) ;> A Kt T 848 (idea) »
Ble o A EfeRE TR 8y TRE, EUEE AR - R AR AR
Z VRE  WEEEMHENERER T AR ERYRE S EBAERES 5
CREMRL BT RE ) EMHEHEESEA R D Bk | RE ) TRV TRE - i
ik AR W E A BGRVAER o fEIETEIE T o BIE T ERBRE A R
Hi](the merger doctrine of idea and expression) | i » 3% " £ | B A T+
i& o BN T SRS NREERTEME AR - 8r T2 FERE -

(M) FECFRIAN " 6518 - FrolEeas | B2irg ?

BISTESHVRRIP R G2 E PR REN S T B 7y - BIRIRnS L H 7Y
15> BRILZ A B S IESC a7 BIIAEEE A" 4518 (structure) ~ % ](sequence)
EL4H % (organization) | » FiTi IR S R BVRF LR A 1 R 2 1 F REVE Y PR d 18 P
K ?

TF3£441 Oracle v. Google Z2°°rf1 » Oracle it Google FiT§i#s> Android 457
BT 37 ([ Java 2 APIs (Application programming interfaces » FEFIFE=(/ M)
TG HEHY4ETS - Py BsHAR—E - IRITVEHESTER - Google RIFZHISEL » &
THOHHIZEEE APIs IFTAREABNE T 97% @ £ 3% 5 & B
(declaring code) L R AH IR (41 &) °

* SRfEME > BERURGIEER R R AR R AR R R BT RTIBU A R N AT A
+EH~ > p.158 » 2006 4 6 H - ¥ http://nccur.lib.nccu.edu.tw/handle/140.119/33879 - 1% 2|
HHf 2017.12.1 -

® http://www.copyrightnote.org/ArticleContent.aspx?1D=38&aid=1806 ° &3 HEH 2017.11.27
 Oracle Am., Inc. v. Google, Inc., 750 F.3d 1339 (Fed. Cir. 2014) K7 Oracle Am., Inc. v. Google Inc., 872
F. Supp. 2d 974(N.D. Cal., May 31, 2012).

& E Y& https://www.cnet.com/news/android-java-and-the-tech-behind-oracle-v-google-fag/
1838 HH 2017.11.26 -
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9 lines
of code

/- 924 lines of
code in the file

=

15 million lines

of code in Android e
soogle

HAARZE AT e 2 A0 T APIs | BN ERAG RIS VR E 45 » — 3 )
DREY Alsup JEE > DIBIEEE Y " EH2E — FA — FE ) AVELIsRARRE APIs HYTIAE
*®:Java®” APIs Kyl (library) (TXESE S i {5 2 L L (B 25 8 (S5 3008 % library)
Eff(package) st /2 B EEE T HRIEM ERY " E2R 0 Binl(class)it2 ER HREN B
Hy TEAR 0 MJ7E(method) RS AL B ARVRE " =H -

RERTEEAERUT © Google B PRI A B2 8F H A A il 25 4 B R e
THUSE AN A MR - BREITEHE Java 3ES AR S ES TAZATE
nU5 | EA M EILRERY Java APIs » %5 Android SE G HVRZEES » B4R 280
28\ LT FTBEEY Java BIEE S (WFE™) -

% https://www.wired.com/2016/05/oracle-google-case-will-decide-future-software/ » % 2% H HA
2017.11.26 -

% Java BEES HIAU NGRS » (T AT 53 By K BT A (package) ~ 71T (interface) ~ 4 (class) ~
B33k (field) LK /NI 77 72 (method) > 5
https://docs.oracle.com/javase/tutorial/java/concepts/package.html » 57428 HHH 2017.12.1 -

70 [& H H & https://www.cnet.com/news/android-java-and-the-tech-behind-oracle-v-google-fag/ -
1228 HHH 2017.11.26 -
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Each Java APl Design Contains Hundreds of Elements And
Complex Interactions With Other APls

Java API Packages Copied
java.awt. fornt java.sql
Java beans java. text
java.o java.util
java.lang java.util jar

java.lang.annotation Jjava.util.logging

java Unq ref java.util.prefs
java. lang.reflect Java.util.regex
java.net java.utiL.zip
java.nio

java.nio.channels

javax.crypto
javax.crypto.interface
java .nio.channels. spi Javax Cryplo.spec
javax.net

java.nio.charset

Java urity.auth

java.secury
java.security.acl javax.security.auth.calll
java.security.cert javax.security.auth.log
java security.interfaces Javax.secunity.auth x5
' java.security.spe javax.secunty.cert

javax.sql

&b REFEREAERNT - () ERE(F IR 216 B 718 2 (verbatim
copying){YRITHE T » (155 Java APIs 7 37 IEE(FHI B S &1 - B2 E/ERE
ECRGE ? (QUEEIFREIESS 102 ik b THHLE » Java APIs 7 37 THE(FRYEEHE ~ Pl
BZRGS - RO EFHEAIRE ?
— T AR IR S Oracle BGHT » BT
55 1 THREG Java APIs 37 THE(FHVE M B S5 2 SU A RB R 2 (R 2 K5 (short
phrases) » H Android XEE~F & FrFIURY Java J&ME SEET 2MEE > AR
NEFEATT Java APIs HYSTEDNAE @ &0 " BB GOHFEAI ) 2@ » NEE
{ERECREE Z 1T -

< 552 ARG 37 HEM . T A5 - FPYIEAHS , AJE S 102 5k b IAATHER 2
"#8F J77A(method of operation) ;- [F]HF5 B4 Android 581 Java F2EE
= Z[EHZE M (interoperability) » S~ ZEFHEAIRE

ZAT > %2 2014 4F 5 FH -+ BB SR ARE (CAFC)HERN— 2 HIAGE R » A

"B > FESCES Google Y Android (S 1 55—[Hl& Google 53T 0 AT ER - 45 102 51
201443 fH >

http://www.naipo.com/Portals/1/web tw/Knowledge Center/Infringement Case/publish-82.htm -
1838 HH 2017.11.26 -
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JF#5 Oracle [i53F © CAFC 525y Google 4T FHII{T 5™ -

« IR HE B (literal) « ¥ Java APIs 37 JHE(: 2 @V E S HEHY 2 12 B (verbatim
copying) » HE(E(E &R ZNHERY 3% » YABAE 2 7000 TTAZZUHE -

« IR EINTHE S (non-literal) : ¥f Java APIs 37 THEMF 2 | &6f# - FrylBLaH
AT RAER -

- Hf Java APIs 37 THEM: TEMEE SN | 2 T EMHEFRESOHRA] - HIEmEES
FEFy Oracle HYHIT-7-1%(Sun) A EIFHEE Java sES IR - BEMEAAE " AIRAVERE |
J770 R IELL Google [ Android #iG - G HFEITH & BN Bz & GF Al -

* APIs E(F T 4ER - FRAIBAHA, ) MBI EATIRE Y T EREDTE ) Haz TR
TEJ7E ) 2 TRz | A2 R -

* BARERESAH S AV HIET - LUK Google )it APIs " EMEE &1 | AVEHEZ G2
R - FESHIET AR TR GER A Z bkt - B APIs T B E S B OB
PREERERY Z [ RE M -

fiS 2 » CAFC HIAGR Ry © A% Java APIs 7 T BT &5 iR AS
FEL T AERE ~ Y BLAHER | S R E A IRE

JNGE

2SR Al A A BB A NS (R L SR 2ERBR T
SEVUR | 1) RS o AE TIESCE R | 1 TG - RIS, 2
T R A BT SR T S B -

B APIs (4 EUA B E TR AR RS - BRI S - AR APls
TG IS | T (Y o e R R R -
SHADMET > R A A TR R E L — RIS - CAFC R
PR SR SR R B - SRR P I T

" By > Oracle v. Google 55 [O]& © Il apARe i iR - JLSSEHEH - 55 108 1 > 2014

FeH-

http://www.naipo.com/Portals/1/web_tw/Knowledge Center/Infringement Case/publish-94.htm -

1% %% HHA 2017.11.26 -

7 BE{%% » {2 Oracle America, Inc. v. Google, Inc. ZE AT BISIE A EIE 2 Foift » WEWMEH

T 55209 HY - 2016 £ 5 [ -

https://www.tipo.gov.tw/ct.asp?xltem=5871138&ctNode=7151&mp=1 > 1% %% HH 2017.11.26 -
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WRGPHSE RIS » BT s M — K& S

= - RS

RHAEFER AR E L) Kirkland and Ellis LLP JAEEEFFTHY Joshua L.
Simmons Jo > B A Ry B2 (Oracle) X S]HY4EERRT Matt M. Sarboraria 5545 »
J2 1BM AR E T Andrea Bauer 2

PUN B g (CRAVEUES - S5 SHRR SOE R - BEARIE S C EREN A -

(—) PASEE IP /5 (1P portfolio) (RaBHR AT AIHTHIMESY

% BRI 1BM fENIVATA ZERHY A SR (R B ™
WEIHBENID > B RHLA TR AR EEFE TR #% > FirE
BB (0  BEER)AYRE 2 > B DASTE 1P REFIAH & ST B T R iR
i o

ifii Oracle #T-2KEL Google H#EfTRHAZIRT AR » 0 S S FREATHITE
CAME BRI - A ISR EE

NSRS & A TR FH P A TR P REFG R T 2T ARG -
« RIRFBHEECHTY S SUER R & B S RS
* JEor AR R AR D SE E A BT Y A E (very clear understanding of the nature of
the innovation of the product/project) °

Ry E R i Z BT R P AT B ALK B S5 — 4R RS AR AN R A2 =
FREEEVIGIE - DUBISIEMRROITERN - J7 AT T B RV B R (R ORI

BRFIAER > 1BM Eli TR B HV S A E S M AT ml A 3 i
5 1BM SEusfk A H AR S - ROl E R R R A E LA S 22 Y
R LTIV E] 7> - DU R 55 = NI 7 i PR (detectability) Y 572545
A SRS A e o B (EE AR 7 2 T AR BB R R il AN B T Ry ET el &
{F o [EHF - 1BM BT IEFERREBRE XLt s B S 1F - AR H I BRI A T e

T EREEREAE  BORERBRA B EE o EAKIEEE T » ARSI EEEE

2T SNEIE RAIA TR R EN - 5F 0 2AE - EEEFRESECHIEmLE

http://www.copyrightnote.org/ArticleContent.aspx?ID=54&aid=2288 » 1% 2% HHf 2017.11.28 -
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PHIHARACGE S, - I LI (E R BENEFEE -

() ERZKEEERFFEN - SERIUEEWEIRE ?

IBM K FRF5H: BRTE T LEZENE 2 (&S ERE T IR 7 1E (confidentiality
agreement, non-disclosure agreement){J{F % - ‘& SEL % (Rt % (Defend Trade
Secrets Act, DTSA)AYIE » WARFHBACCEE Ll {EGHE -

I R 25 ) /MR A 5 T R T S A A fg A1) 4H & (patent portfolio) » i
FORER 7> RIS B (A DUE SRR Y T ST TOREE - 28I BB AE R PR 22
FIRTEEFE T » U SE R BEAEE (AR SRR - BRSSPI S A5 i 2
TTIRE

RIETEBHVE SIS ESE - TIGNAME » BREUE EMEIREN T E
YA RITIVERE ? & W GBI nT R S B R B PRAE A ZE N ES » 1T
B L A& 8 A A Bl ¥ & A 8L fy /S H: 77 (patent is eventually in public
domain)

F—E B EE T A RIE  freE et v BAYZHEE 2 R HAYZ
i SRS 02 2 B F - IS DL P st B R L B S5 4615 (open source software,
OSS)HVE AR » B EMEAR L E (BT IRE T = -

Oracle (X2 HI[OIfE » FEEEIE 3L B RIS AR HETT 1P HY T SFAS « B0
BHH—E 0 NMERE - ZFREE S — /N - 2 S E 4 55—
/NGH © Oracle T4 AR BRI —flH B 4135 & 22 B & (Patent Review Committees,
PRC's) » R HHEEN K AHERRE © bR T e LAZER R (R AV BIHTREAE - TR
RN R R A R - B « AR SRR ROR U T R0 1888 -
sHEHANA Z RS R R 24 - B CEFEEN .5 -

BEAh - Z2 B EERS S TG B E i AR BRI - MURiT A = EieiE=
JE L EHOHINE (detectability) 3R - 5 CREERGTREAR T - HIBWHES 2 HAVHE S
SB= ALt ) TREARATIE JFUR [FAGES » T BB M A -

B TR E SRV E RS » BURICMEN A B BRI AT B S A

P OBER T S KT R (B AT R -
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IS SR ORE - IR A - BN GRG 28NS - g
ROR BN & TARAR 2 B gt 48 - [FIRF il PR SE A 135 LA B S, - 55—
JTE > RS PRAUVE SRR E R ORaE T30 > Bl S i £ A (L S Eh s e 1R
» B S TR AR - (SRR RE B (F AR E T -

(=) Alice E{ERHEEEFHIHS: - BUBNRHHiE(just a trend or the
new Normal?)

IBM UERFIR > ExmAbe Alice ZERYHL R BRI AR I AT R - /24K
i — R FE I BRI P RATAE R o Semn 5 AR s sKIEN (e fiE i i i
TAREZ > # Alice ZEFETBNHHES - HAT PTAB ELiisL S A A ML ik
P R R s 3 L A S [

B ARG ERR ERY - WA 2 Z R8RS - HEHA S S
1SR IETT S TFEUE R A AR BEHIES - H Al —(EA A2 - SoriEfR%
{18 F R ] 5E IR HEAE - B TR R BT - B S SE e S
FEINERA HHGERIHE » B R E i A (B B Bl s A 4 -

55— 71 > Alice FEEAREHRIEETIAE  UEMEEHUER FH
ST NPE ISR 2 - AIDITERAVRE » R FTRIRES 7 A SRR R4 rs
FEFI AR EERE R & KA -

=

\

() ERIAFRZEESTKREY] - REREELH Alice EHR,
& - BB EE ' HESNE ?

H AT AR B £ 2 MRV B RE EsGE HIE3S - Oracle {URIGH > BiZZ H AT
SRFEEER > AR CIERE A RIEN BB B - £ B AT E 2 S
1% - BRI GAEE SR — T A B F a5 Rl - A AESSE 2 AE TP e ek
fiz PSR TREAMN S - fEATHYIBIANE - REIRSEEAERBIA > A S
HAEZ A - ZEREUSEFRAVENERTT > AR 55— (e RS -

7 B ERE RN o 2 0 BB - (R - SISO > SR S M AT SRR 5 2 — 1 Bilski

£ Alice #[J1 » BFIAIZET] » 55 22 8 > 2015 427 A > p.120-123 -

77 emEA USPTO . T B M K 375 € (Patent Trial and Appeal Board) | °

’® Hl Non-Practicing Entities - fififl§ NPE > thz )y T JEEF i S A LR | B T BRI deal | -
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(1) CHSEFIENEREE - RO TEHS2 copyright {73 ? 7£
B EEZFENRERE M - BEEZE —RIERRE o
bright line between these two) ? ”°

WREREMAE P22 REN | EHERE > ZEMREEERE
(expression) » R Je s B AE (idea) - FHEREIFRERVIRE T\ - WU & Il REI7AE
A2 e B OREERYEE - # 1BM URIEH - 35 (SR B Se B R R R A L
fireEr B & AR - VAZETS | » B EE R ME R DM LA -

(7\) ZEHERIRFETIREME (functionality)§ ? BRASTEZ AV » B
BFERIEME (creativity) S22 (expression) » BRI\ A S BAETIREM:
TEEMSERIRY - ZR1 ° £E Oracle v. Google & » CAFC Al Oracle [
77 * B APls Eff(package)tVSHRER 1S EREFHE - DIZ(FHE
REETIREMERDIPEE LR E - B2 » Oracle NS IEE B X
TRE{FHE 7

Oracle {RR[EIFE : 15 B MERAERERE - AR RS FLaZ AR H 2 H]
o FEFERIER - FrA RS B EHREN: -

RIS EBEEFREESS 101 % - IRAZF GBI TS S AR AER
HRAESR - IR ARRET AT E PR RS aenyats - SE R RENAE ST - BT
AT —TEFEERITHEE - TIRE AT PRV e E Rz 20 o ERFERHR ISR
o REREt AT E AR S P I AR E R FI 2% EERENFRE TS A
R SUEFE— TR BEE 70 - 280 - LRSS BB = - sy RE
FFE AR A - I JERE T e AT (B 2 R0 B RS B RE M A E 1Y
WHSEAE R > S E ] 2 fRe Y R T = -

TERN T AR — 2 IR - EEGAOEFESGGERRE - Ry APIs FEMEERE
AR B RS AR 02 1R (5] 0 EL 6 [ 81 £ (original and creative) K Ty P
(functional) AE7NE o HHREGAEZEN S - —FHARE SR T ZF R PR e
A A A -

P EB AR » 1B BRSSO S R A S T B |
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T&2ICHYT CAFC 8 HI » fEffEst A A 2 VAR ZUE RIS 8 B A D RE MRV AT
T AE R B TSR APIs E{EREERMERYEEE -

(&) EFNKEERBTILRIN Sony™ K Saga® HIF » BESETTRHER
FH TR B NMESESE T TN 2 i#E L > R Oracle 15
£ Google i Java IZZESIEBSEEER 7

Oracle fUFR[OI/E : 7 Sony K Saga ZE{ - # & AL BIACHYRE UG T R
#H(intermediate copy of code firmware) » AT » Google HI|‘Z¥%} Java [FaaHEEITH
PEEEL . WIS T RRRERSE = AIE]

1E Sony %€ » #i£5 4 Sony #FIE% T PlayStation Hify BIOS® 2 S e { THE B
AT R AR - AER AR [ IR AR 2 A2 S A AR ELE R BT A% - i EshR s Ty
RE MH 25 B P B 25 (simulator) - G0N & F 15 DIFE B e e L BUITIR A HEEFE
PlayStation 755} £ 1% EABET THYZESE = - Sega ZENBIALIE N - Sega TEEL +
PRI B U 8% [ A RAE A2 =X AT H U R RS B —/ N AR NS A T T B
5 W TR TR B IREIN Rt E % o AT EREE

1F Sony ZEBi Sega ZEH1 » S AT HBAMIHASEE HATETHY > R HTTEER
HIRESES - SRYDEEH A Z T F RN FHUGIZ =S - ZA10 > Google A2 2 HIIE
“F(wholesale copy verbatim)il H#E# Java “EEHHETTH APl J575%4%H (AP

methods)%l] Android S5 -

( NE7ZE By Sony HY PlayStation ~ 75 Fy Sega HY#i#iEk T 1% )

80 Sony Computer Entertainment, Inc., v. Connectix Corporation, 203 F.3d 596 (9th Cir. 2000).
# Sega Enterprises Ltd. v. Accolade, Inc., 977 F.2d 1510 (9th Cir. 1992).
* BIOS - Basic Input/Output System » ff138 By © KA A/ BiiH 245 > EZIEE Fode il L@
FEEAR ~ YRR - DEDE - USB SEEURE - e AR SR B BRI R RS ASE - % IBM PCAHE A
afn > SEFUEER RS/ o 5F https://zh.wikipedia.org/wiki/BIOS » £%1% %% HHA 2017.12.1 -
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(V) EFEFAEE RNVEVAR - REERFHEIHE DBBUR
BEAHE ~ RO PGSR T VRS B i > At —2R - B TR EREIR L
B OMHAER * FR PR U IR AR E - DUEEREF 1 - A
M > SRASE mm FR F E R E A S RS E R G &R ?

IBM (RFEHEH sx&E A G A A E N ER | BB NMEE R T ERRR
weas o o/ NH B R 9% S G (proprietary code) - R FEHECRET(E/NAH LS
ME T AETTRRSFE - 25/ NEMIRATR T ENRARE - RS2 a1 38 AR 20 SRl
HYE s (high risk of cross-contamination) » %5 S G A {711 B 70 B BUR I IZ
o BT GRS 77 U R BURIE P - & 2 AT R AR A
P REFIATTE - RLAL - BIEERECRRT/ N ESE B ARSE 2 T81T B BREEHIZkRY - 7]
RE =M E T H B DI B S HYERRS 2 o -

FEAFRENREE > TR A0 ZE—(EREH S EEae s MU RS FmAE
KD - HARSEAVEERR R TR 7D K B ie S S e — THBA BUR 5 HAS
ABAS SRR > i B TN 2R BB ERATE & > bl & H
B AR PR B USRI ASE G e s VBEIRIRE - Z 12 SRR & T
PEEESREA © S5 - WFRURES A HY N E - MM USRS -
EFARURNSEES - HEIR EXAE - FTPAATRERE Tk bR HH B A B -
AREEPIHTRAGT AT AR TS & R HL AT RE J B R R (TR

REHVEE -
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ZE ~ USPTO 2t~ IP B 5 (IP Attaché)fR%s

USPTO IP ELE(IP Attaché) Et&I/E—TH R35BIF |z fHRH IR A A (H AV R
FHRAARTS © ZatE RGN BR(CES MBI 58 H AR AR ECR ~ JABEAER > &
FEESNEBUN E BRI - R EM ERE AR SUEFITTEEE - &
SHAARRE S B BUN AR » TR AT E42 S NEDE AR ~ SN AR
WHAENE > DLl Orag M T M B E A e RE AV A RA SRR -

AL USPTO IP B St 340 & Dominic Keating Ja4:% Ry kA > GIRIREE
LAY 1P BB L EAETTELEE - DU R BB ERENE » 456 USPTO B4/
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Home / Learning and Resources / IP Policy / Intellectual Property Attaché Program / IP Attaché Program [ Share | ¥=% Print

IP Attaché Program

IP Attaché Program The United States Patent and Trademark Office’s (USPTO) IP Attaché program works to improve intellectual
property systems internationally for the benefit of U.S. stakeholders.
IP in China
’ USPTO URL
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Hilton Long Beach Hotel, CA
I October11and 12, 2017

A

A new forum
providing insightful | Leading practitioners will
updates on the discuss a wide range of IP

topics, covering an extensive

most current list of subject areas, including

issues in IP Law. technology, entertainment,

From the trusted CLE provider, life sciences, corporateissues

ABA Section of Intellectual and more.

Property Law Highlights include:

Earn CLE credit while == Recent Supreme Court
Decisions

you learn the latest

developments in intellectual == IP Protection in China

property law and network == Open Source Software
with colleagues from the US == Trade Secrets
and around the world. == Ethics

== Data Privacy

== Trade Dress

Tuesday | October 10
5:30p-7:00p Welcome Reception
Wednesday | October 11

7:00a-5:00p Registration
8:00a-8:15a Opening Session

815a-9:15a  CLE Programs

I. Open Source Software: Opportunities and Challenges
Best practices for using open source software (0SS) ina
commercial environment and with devices.

Moderator: Mark H. Wittow, K&L Gates LLP, Seattle, WA
Speakers: David Levine, Red Hat, Inc., Raleigh, NC

Heather J. Meeker, O'Melveny & Myers LLP, Menlo Park, CA
Julie Mowers, Amazon.com, Inc., Seattle, WA

Il. Effective Trade Secret Protectionin Today's Complex
Business Landscape
Toptrends and best practices for trade secret protection,
including guidance based upon current industry research, new
IP management standards under development, and a year of
Defend Trade Secrets Act jurisprudence.

Speakers: Kimberly S. Chotkowski, Licensing Executive Society (USA &
Canada), Inc., Philadelphia, PA
Nicole D. Galli, Law Offices of N.D. Galli LLC, Philadelphia, PA

Pamela Passman, Center for Responsible Enterprise and Trade (CREATe.org),
Washington, DC

ambar.org/ipwest2017
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Key sessions each day:

Plenaries:
=== A Judges' panel discussing current bench and bar issues

e A panel with the USPTO and IP practitioners discussing the
latest IPissues

==== A corporate issues panelincluding speakers from Airbnb,
Juno Therapeutics, Microsoft, and Nest Labs

Keynote Lunch: Remarks by Kim Cooper, Associate
General Counsel, Apple, Inc., Cupertino, CA

Arriving on October 10?

NEtWO I'I(irlg Be the first to register on Tuesday evening

before the sessions begin the next day and
join fellow IP practitioners for a welcome
reception.

A special networking reception will also
be held after the first day's programming
on Wednesday, October 1.

9:30a -10:30a CLE Programs
l.

Protection of Designs in the EU: The Intersection Between
US Trade Dress and US Design Patent

Protection of designs in the EU: A comparison between

US trade dress and US design patents.

Moderator: Cristina Guerra, Guerra IP, Porto Alegre, Brazil

Speakers: Brian E. Ainsworth, Price Heneveld LLP, Grand Rapids, M/
Melilli Vincenzo, Bugnion S.p.A., Milano Italy

Il. The Proof is in the Data

Data and real life examples explored supporting a diverse
workforce promotes innovation and a more prosperous
organization,

Speakers: Allison Buchner, Dollar Shave Club, Marina Del Ray, CA
Cheryl 5. Chang, Blank Rome LLP, Los Angeles, CA

Baraa Kahf, Knobbe Martens Olson & Bear LLP, Irvine, CA

10:45a - 12:00p CLE Programs
l.

2017 US Supreme Court Patent and IP Decisions

Identify, review, and examine the record number of IP decisions
issued by the Supreme Courtin 2017

Speakers: Joshua D. Curry, Dentons, Atlanta, GA

Matthew J. Hult, Intel Corporation, Santa Clara, CA

Il. Leveraging the Services of Your IP Attaché

Overview of the USPTO IP Attaché Program: a valuable resource
for international IP issues.

Moderator: Deminic Keating, Director, IP Attaché Program, USPTO,
Alexandria, VA

Speakers: Ann Chaitovitz, IP Attaché, USPTO, Lima, Peru

Deborah Lashley-Johnsen, IP Attaché, USPTO, Geneva, Switzerland

Mike Mangelson, IP Attaché, USPTO, Shanghai, China

Todd Reves, IP Attaché, USPTO, Mexico City, Mexico

Susan Wilson, I[P Attaché, USPTO, Brussels, Belgium
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Wednesday | October 11 RIHIE

keynote
12:15p - 1:30p  Keynote Speaker Lunch
Featuring: Kim Cooper

Associate General Counsel, Apple, Inc.
Cupertino, CA

1:45p - 2:45p  CLE Programs

Hollywood or Bust: Where IP and Entertainment Law Intersect
Bringing a movie or TV show to production is a delicate dance
between the IP rights of the creators and writers, the realities

of business, ratings, costs and entertainment law. Find out the
secrets to a successful production straight from those who are
intimately involved in each step of the process.

Speakers: Janet Fries, Drinker Biddle & Reath LLP, Washington, DC

Linden Bierman Lytle, Viacom Media Networks, Los Angeles, CA

David Postolski, Gearheart Law, LLC, Summit, NJ

1l. Navigating Disruptive Technologies

Making sense of traditional IP, data privacy, and cybersecurity
principles, as applied to ground breaking technologies.
Moderator: Natalie Nicol, Dita Eyewear, Los Angeles, CA

Speakers: Brian Focarino, Cooley LLP, Palo Alto, CA

Teri Karobonik, Twitter, Inc., San Francisco, CA

Tiffany Li, General Assembly, New York, NY

Gabriella E. Ziccarelli, Blank Rome LLP, Washington, DC

3:00p - 3:30p CLE Programs

Advanced Mediation Advocacy for IP Cases
Ten tips for better results in your very next case.

Moderator: Jeff Kichaven, Jeff Kichaven Commercial Mediation,

Los Angeles, CA

Speakers: Kalpana Srinivasan, Susman Godfrey LLF, Los Angeles, CA
Mark P. Wine, Orrick, Irvine, CA

Il. Legal Tech is on the Rise, but are you in CTRL?

Learn how to develop a tech savvy IP law practice.
Speaker: Nehal Madhani, Alt Legal, New York, NY

3:45p - 5:00p Judicial Plenary Session

A Conversation with the Bench

Hear the latest from US District Court judges as they discuss
current bench and bar issues.

Moderator: Craig S. Summers, Partner, Knobbe Martens Olson & Bear LLP,
Irvine, CA

Speakers: Hon. Beth Labson Freeman, US District Court, Northern District
of Californig, San Jose, CA

Hon. Andrew J. Guilford, US District Court, Central District of Californig,
Santa Ang, CA

Hon. Marilyn L. Huff, US District Court, Southern District of Califomnia,
San Diego, CA

5:00p -7:00p Networking Reception
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Thursday, October 12

7:30a -5:00p Registration

8:30a -10:00a USPTO Plenary Session

Hot Topics before the Patent and Trademark Office

The USPTO and private practitioners discuss the latest IP
developments and their perspectives.

Moderator: Eliot Williams, Partner, BakerBotts LLP, Palo Alto, CA

Speakers: Sally M. Abel, Partner, Fenwick & West LLP, Mountain View, CA
John Cabeca, Director, Silicon Valley USPTO, San Jose, CA

Teresa "Terry" Stanek Rea, Partner, Crowell & Moming LLP, Washington, DC

10:15a - 1:45a CLE Programs

I. The China Paradox: Emergence as a World Leader in
IP Protection and Enforcement
Discuss China's ever changing landscape for IP protection, its
explosion in IP litigation, and the pros and cons of enforcing the
rights of IP holders in China vs. the US or other jurisdictions.
Moderator: Scott F. Partridge, Baker Botts LLP, Houston, TX
Speakers: David L. Cohen, Kidon IP Corporation, New York, NY

Mark A. Cohen, Office of Policy and International Affairs, USPTO,
Alexandria, VA

Deshan Li, Unitalen Attorneys at Law, Beijing, China

Il Life, the Universe, and Everything
An in-depth look into life science IP: recent developments and
current fundamentals.
Moderator: Ha Kung Wong, Fitzpatrick Cella Harper & Scinto, New York, NY
Speakers: Enrica Bruno, Steinfl+Bruno LLP, Pasadena, CA
Yu-Ming Dammann, Gilead Sciences, Foster City, CA
Lorenz Siddiqi, Allergan, Inc., Irvine, CA
Joseph Taffy, Thermo Fisher Scientific, Inc., Carlsbad, CA

12:00p - 1:30p In-House/International Plenary Session
& Lunch

Planning Ahead in the Face of Today's IP Climate

A group conversation with top level in-house attorneys on
domestic and international IP issues.

Moderator: Andrei lancu, Partner, Irell & Manella LLP, Los Angeles, CA
Speakers: Erich Andersen, Vice President & ChiefIP Counsel, Microsoft,
Los Angeles, CA

Bernard J. "Barney" Cassidy, General Counsel, Juno Therapeutics, Inc.,
Seattle, WA

Alica Del Valle, Senior IP and Marketing Counsel, Airbnb, San Francisco, CA

Richard "Chip" Lutton, Vice President/General Counsel, Nest Labs, Inc.,
Palo Alto, CA

ambar.org/ipwest2017
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Thursday | October12  EailGait|

1:45p - 2:45p  CLE Programs

I. IP Considerations in Merger & Acquisition Transactions
Learn how to navigate IP traps commonly missed by corporate and
MEA generalists.
Moderator: Kandace Watson, Kilpatrick Townsend & Stockton LLR, Beverly Hills, CA
Speakers: Amit Kumar, Adidas, inc., Carlsbad, CA
Marty Lorenzo, Petco, Inc., San Diego, CA

Il. Speak Softly and Use the Right Stick: The Future of IP Protection
for Software
Examine the current state of IP protection of software and where
it is headed, from the litigation and in-house perspectives.
Speakers: Matt M. Sarboraria, Oracle, Corp., Redwood Shores, CA
Joshua L. Simmaens, Kirkland and Ellis LLP, New York, NY
Additional in-house speakers are anticipated to participate.

3:00p - 4:00p CLE Programs

I. Ethics of Engagement
Engagement letters and outside counsel guidelines in IP cases.
Speakers: Michelle Galloway, Cooley LLF, Palo Alto, CA
Michael McCabe, Jr., McCabe Law LLC, Potomac, MD
John Steele, John Steele Attorney at Law, Palo Alto, CA

Il. There's A New Distributor in Town, and It's Called Blockchain!
What IP lawyers need to know about Blockchain technology.

Speakers: Joshua Ashley Klayman, Morrison Foerster LLP, New York, NY
Richard B. Levin, Polsinelli PC, Denver, CO

4:15p - 5:15p  CLE Programs

I. In-House Counsel Ethical Conundrum and Pitfalls for the Unwary
Recent decisions, changes to the law, and subtle ethical risks
facing in-house counsel.
Speaker: MaCharri Vorndran-Jones, Eli Lilly and Company, Indianapolis, IN

Il. What to do Today for Tomorrow's Patent Litigation
Don't get caught with your head in the sand. Learn how to
adequately prepare clients in their business operations now, to be
in the best position for the patent suit in the future.
Speakers: John V. Gorman, Morgan, Lewis & Bockius LLP, Philadelphia, PA
Kim R. Jessum, Heraeus, Inc., Longhom, PA

Sponsorship Opportunities Available

Engage and interact with event attendees
through networking, exposure, and marketing
options. For more information, contact
carey.farley@americanbar.org.

ambar.org/ipwest2017
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