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JUSTICE & U.S. DEP'T OF STATE, U.S. ASSET RECOVERY TOOLS AND PROCEDURES: A PRACTICAL GUIDE FOR

INTERNATIONAL COOPERATION (2012) , http://www.state.gov/documents/organization/190690.pdf.

7 http://star.worldbank.org/star/about-us/our-vision (last visited on June 13th, 2017).

8 > 1% A 1996 4F ~ 2001 £F ~ 2003 4 K 2012 E{EIE

19 EEJB/;\ FATF HJ714H > B Who We Are, FATF, http://www.fatf-gafi.org/about/ (last visited onJune 11th, 2017).
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45 INT'L LAwW, 597 (2011).

#U.S. Asset Recovery Tools and Procedures: A Practical Guide for International Cooperation, 2.
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Bank (May 25™,2011)

*! Theodore S. Greenberg et al., Politically Exposed Person, 25 (2010),
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2 U.S. Asset Recovery Tools and Procedures: A Practical Guide for International Cooperation, 3-5.

* See 18 U.S.C. §981(f).

* R FCPA (E IR STHTHESNEIE B B BE A - 5B FCPA (AITRRENSIDIR Z (450 - M= /BEDS
EER{ETEN FCPA %EB&S@E%%&ﬂﬂll’%ﬁﬁg\@ﬁ% See Pablo J. Davis, “To Return the Funds at All”:
Global Anticorruption, Forfeiture, and Legal Framework for Asset Reture, 47 U. Mem. L. Rev. 291, 292.

** See U.S. SEC. AND EXCHANGE COMM'N, REPORT OF THE SECURITIES AND EXCHANGE COMMISSION

ON QUESTIONABLE AND ILLEGAL CORPORATE PAYMENTS AND PRACTICES (1976).

** UNITED NATIONS CONVENTION AGAINST CORRUPTION at iii. (2004).

%’ See United States v. Yousef. 327 F.3d 56(2nd Cir. 2003); see also Hartford Fire Ins. Co. v. California. 509 U.S. 764
(1993).

%18 U.5.C. §981(a)(1)(A).

¥ pablo J. Davis, “To Return the Funds at All”: Global Anticorruption, Forfeiture, and Legal Framework for Asset
Reture, 47 U. Mem. L. Rev. 291, 300.
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42 United States v. 2291 Ferndown Lane, No. 3:10-CV-0037, 2011 WL 2441254, at *4 (W.D. Va. June 14, 2011).

2 Christopher M. Matthews, Fledgling Kleptocracy Initiative Faces Challenges, Expectations, JUST
ANTI-CORRUPTION: FOREIGN CORRUPT PRACTICES ACT NEWS (Sep. 19, 2011 11:36 AM).

* pablo J. Davis, “To Return the Funds at All”: Global Anticorruption, Forfeiture, and Legal Framework for Asset
Reture, 47 U. Mem. L. Rev. 291, 350.

* See Oluwafunmilayo Akinosi, Asset Recovery and the Department of Justice's Discretion to Return, GLOBAL
ANTICORRUPTION BLOG (Aug. 31, 2015), https://globalanticorruptionblog.com/2015/08/31/asset-recovery-
andthedepartmentof-justices-discretion-to-return/.

“1d.

*” See UNCAC Article 57.
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*® Nika A. Antonikova, Private Sector Corruption in International Trade: The Need for Heightened Reporting and a
Private Right of Action in the Foreign Corrupt Practices Act, 11 BYU INT'L L. & MGMT. REV. 93, 121-23 (2015).

* Access to Remedies for Transnational Public Bribery: A Governance Gap, 28 CRIM. JUST. L. 35, p.44-45 (2013).

% pablo J. Davis, “To Return the Funds at All”: Global Anticorruption, Forfeiture, and Legal Framework for Asset
Reture, 47 U Mem. L. Rev. 291, 352.
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32 Nigeria, CENT. INTELLIGENCE AGENCY, https://www.cia.gov/library/publications/the-world-
factbook/geos/ni.html (visited on June 12th, 2017).

> Nicholas Shaxson, Oil, Corruption, and the Resource Curse, 83 INT'L AFFAIRS 1123-40 (2007)

** See RICHARD M. AUTY, SUSTAINING DEVELOPMENT IN MINERAL ECONOMIES: THE RESOURCE CURSE

THESIS 1-3 (1994); TERRY LYNN KARL, THE PARADOX OF PLENTY: OIL BOOMS AND PETRO-STATES 3-5,

241-42 (1997).

55 Nicholas Shaxson, Qil, Corruption, and the Resource Curse, 83 INT'L AFFAIRS 1123-40 (2007).

56 Press Release, U.S. Dep't of Justice, Department of Justice Forfeits More Than $400,000 in Corruption Proceeds
Linked to Former Nigerian Governor (June 28, 2012), http://www.justice.gov/opa/pr/2012/June/12-crm-827.html.
> Diepreye Alamieyeseigha, WORLD BANK & UNITED NATIONS OFF. ON DRUGS AND CRIME, STAR

DATABASES, http://star.worldbank.org/corruption-cases/node/18493 (visited on June 12" ,2017).
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% Kazakhstan Physiographic Map, CENTRAL INTELLIGENCE AGENCY, https://www.cia.gov/library/publications/
resources/cia-maps-publications/mapdownloads/Kazakhstan_physiography.pdf (visited on June 12" 2017); see
also Kazakhstan, CENT. INTELLIGENCE AGENCY, https://www.cia.gov/library/publications/the-world-
factbook/geos/kz.html (visited on June 12th , 2017)
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®! Kazakhstan, CENT. INTELLIGENCE AGENCY, https://www.cia.gov/library/publications/the-world-factbook/geos/
ni.html (visited on June 12" ,2017)

* R A R \Fa'ﬁ B E RIS LEZEBTOR - kB ERERE A Giffen 2 1T KA BTN B E
TEHER > Fl|z5 - HLRichard L. Cassin, No Punishment for* Hero’Giffen, FCPA BLOG (Nov. 22, 2010, 1:13 AM),
http://www.fcpablog.com/blog/2010/11/22/nopunishmentfor-hero-giffen.html.

% See U.S. Attorney's Office, Southern District of New York, New York Merchant Bank Pleads Guilty to FCPA
Violation; Bank Chairman Pleads Guilty to Failing to Disclose Control of Foreign Bank Account, FED. BUREAU OF
INVESTIGATION (Aug.6, 2010), https://archives.fbi.gov/archives/newyork/pressreleases/2010/nyfo080610a.htm
% Aaron Bornstein, The BOTA Foundation Explained (Part Six): How Was BOTA Set Up?, FCPA BLOG (Apr. 15, 2015,
7:08 AM), http://www.fcpablog.com/blog/2015/4/15/the-bota-foundation-explained-partsixhow-was-bota-set-
up.html.

6 Equatorial Guinea, CENT. INTELLIGENCE AGENCY, https://www.cia.gov/library/publications/the-world-
factbook/geos/ek.html.

*d.

" GDP Per Capita for Equatorial Guinea, THE WORLD BANK, http://data.worldbank.org/indicator/NY.GDP.PCAP.CD.
o Equatorial Guinea, WORLD HEALTH RANKINGS, http://www.worldlifeexpectancy.com/equatorial-guinea-life-
expectancy (visited on June 12th, 2017). See also Infant Mortality Rate for Equatorial Guinea, UNITED NATIONS,
http://esa.un.org/unpd/wpp/DataQuery/ (visited on June 12th, 2017).
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% STAFF OF S. PERMANENT SUBCOMM. ON INVESTIGATIONS, 111th Cong., REP. ON KEEPING FOREIGN
CORRUPTION OUT OF THE UNITED STATES: FOUR CASE HISTORIES 16-107 (Comm. Print 2010).

% 1d. at 98.

! Id. at 99-106.

72 second Vice President of Equatorial Guinea Agrees to Relinquish More than $30 Million of Assets Purchased with
Corruption Proceeds, U.S. DEP'T OF JUSTICE: OFFICE OF PUBLIC AFFAIRS (Oct. 10, 2014).
http://www.justice.gov/opa/pr/second-vice-president-equatorial-guinea-agreesrelinquishmore-30-million-assets-
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million-in-doj.html; Matthew Stephenson, Is the Kleptocracy Initiative Worth It? A Tentative Yes, GLOBAL
ANTICORRUPTION BLOG (Feb. 23, 2016), https://globalanticorruptionblog.com/2016/02/23/is-the-
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Id.
8 Us Returns Forfeited Assets to South Korea, http://www.lexology.com/library/detail.aspx?g=267a9284-b983-
4320-aefb-c1ff3889060b (visited on June 13th, 2017).
8 https://www.justice.gov/opa/speech/attorney-general-loretta-e-lynch-delivers-remarks-press-conference-
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https://www.justice.gov/opa/speech/attorney-general-loretta-e-lynch-delivers-remarks-press-conference-announcing-significant
https://www.justice.gov/opa/speech/attorney-general-loretta-e-lynch-delivers-remarks-press-conference-announcing-significant
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o BkpEFEEE 2 1990 F AR F a2 £ (B
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 Mik Shin-Li, DOJ Brings Largest Kleptocracy Asset Recovery Action For Over $1 Billion Misappropriated From
1MDB, https://www.whitecollarbriefly.com/2016/08/04/doj-brings-largest-kleptocracy-asset-recovery-action-for-
over-1-billion-misappropriated-from-1mdb/ (visited on June 14th, 2017).

8 See LOUISE STORY, U.S. Targets $1 Billion in Assets in Malaysian Embezzlement Case, The New York Times,
https://www.nytimes.com/2016/07/21/world/asia/1mdb-malaysia-us-assets-seized.html? r=0 (visited on June
14" 2017).

 Mik Shin-Li, DOJ Brings Largest Kleptocracy Asset Recovery Action For Over $1 Billion Misappropriated From
1MDB, https://www.whitecollarbriefly.com/2016/08/04/doj-brings-largest-kleptocracy-asset-recovery-action-for-
over-1-billion-misappropriated-from-1mdb/ (visited on June 14th, 2017).

% See https://www.justice.gov/opa/pr/us-seeks-recover-approximately-540-million-obtained-corruption-involving-
malaysian-sovereign (Visited on June 14th,2017 ).

8 Stefan D. Cassella, An overview of asset forfeiture in the united states, CIviL FORFEITURE OF CRIMINAL PROPERTY, EDITED
BY SIMON N.M. YOUNG, 23 (2009).
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¥ 411 18 U.S.C. §981(e)(6) HI¥ZHE LR BN REQURF T L9 B LURBWE A - BHE4UL
1P Z #EJRE » B 21 U.S.C. §853(i) -
8 Cassella, supra note 86, at 32.
. GIOIRBITIASS 38 1 ~ 5 38 R

% See 18 U.S.C. §981(a)(1)(c) ° 2%A(& %Efé?—%xﬁ%ﬁ%ﬁﬁﬁﬁﬂ%@ﬁ ZABIERTTS - QU HiE S (R B IERT
e
91 See 16 U.S.C. §470gg ° % AR ES GUFH LAFEENFESE ) (archaeological treasure ) 2 T EEi#%# » {2
NFRBIUSERRTS -
92 See 18 U.S.C. §981(a)(1)(A) 2 982(a)(1) « s AEHIETS 53 A AR S QUS4 U Bl s s U TR A R
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93 See 18 U.S.C. §1963(a)(2) » 3% AMRHE 15/ R s FH LA B HIIESELEE (racketeering enterprise )
ZWARE ©
94 See 18 U.S.C. §981(a)(1)(G) « s% /AffrFiE 572 UL S B L RIUFRIT R N Z FTE A E -
95 See 18 U.S.C. §982(a)(5) * s AfFHiE 1S4 N E E MY RE B[~ JUIEFTES & 18 U.S.C. §982(a)(5) - #Z A%
FAIE W FI i ORI 2 JUTEFRTS: -
% See Stefan D. Cassella, Asset Forfeiture Law in US, at ch. 25. (2006)
97
Id.
% See United States v. Real Property Located at 22 Santa Barbara Dr., 264 F.3d 860(9th Cir. 2001)
% See United States v. Schifferli, 895 F.2d 987, at p,990
190 goe Stefan D. Cassella, Asset Forfeiture Law in US, at ch. 26. (2006)
O B PSEA HEER BEA S RS TSI RBUD RS B, REOAE 114528
H 3-40 (2014)
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" See 18 U.S.C. §§981(a)(1)(A) (ERH4UL) and 982(a)(1) (FHIFE4UYT)

1% See Stefan D. Cassella, The Forfeiture of Property Involved in Money Laundering Offenses, BUFF. CRIM. L. REV., 7,
583 (2004).

1%% See United States v. Angiulo, 897 F.2d 1169, at p. 1211(1% Cir. 1990)

See Stefan D. Cassella, Forfeiture of Terrorist Assets Under the USA Patriot Act of 2001, LAW & PoL’Y INT’L Bus., 34,
7 (2002).

0 I RE QUL EZE (Civil Asset Forfeiture Reform Act of 2000 » i CAFRA JEZE) 4:%HT » EFEHE
etz 85% N HEmE M AWUEEENF FEHY - B CAFRA JEZEFHE(LIGUERFHEEY - vH SO%E/j/RLKI
BEE NRFEH#A - See Stefan D. Cassella, An overview of asset forfeiture in the united states, Civil Forfeiture of
criminal property, edited by Simon N.M. Young, p.37 (note 55) (2009).
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197 5ee 18 U.S.C. §983(a)(1) and (2), and 19 U.S.C. §1602

See 18 U.S.C. §983(a)(3)

See 19 U.S.C. §1607

See Libretti v. United States, 516 U.S. 29, at p. 39-41(1995)

See United States v. Vampire Nation, 451 F.3d 189(3d Cir. 2006)

See De Almeida v. United States, 459 F.3d 377, 2006 WL 2106603 (2"d Cir. July 28, 2006)
See Federal Rules of Criminal Procedure, Rule 32.2(a)
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19 See United States v. One-Sixth Share, 326 F.3d 36, at p.40 (1% Cir. 2003) -
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I United States v. 2291 Ferndown Lane |
12! See United States v. Ursery, 518 U.S. 267, at p. 297(Kennedy J, concurring)
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123 See United States v. One Lincoln Navigator 1998, 328 F.3d 1011, at p. 1014 n.2 (8" Cir. 2003)

124 See 18 U.S.C. §983(d).
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123 UNCAC, Article 57(3)(c); UNTOC, Article 14(2)

UNCAC, Article 57(3)(a).

UNCAC, Article 57(4).

Guy Stessens, Money Laundering: A New International Law Enforcement Model, 416 (2000).

See Article5(5)(b) of Vienna Convention, Article 7 of the CICAD Model Regulations and Recommendation 9 of
the Report of the Caribbean Drug Programme (UNDCP).

3% 5ee the Vienna Convention, Article 5(5)(b)(ii).

See the United Nations International Convention for the suppression of the Financing of Terrorism, Article 8(3)
See UNTOC > Article 13(9).
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