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LR R (Cloud infrastructure) | ~ © 7 #LE524 (Emerging trends) ; ~ ' AR /28 JJ B i
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® (LIRS -

BRE BRFRENEIRERE TR BORE—E

B — TR BT SRR BRSHIRYEIR » BIOM BE— A7 (Unified Patent
Court » UPO)RYen B | SRIE/ 44 5 2016 -6 H 23 H » HEIA RICZELSRH
Wi > DL S2DEE R A8% SETHIEL B » Tl 88 BRI SR R BRI B - 2017 £ 3 H 29
H » FE E A (Theresa May) 28 AIEN B8 » SEEIRFELED T BT AER4Y (Article 50) |
50 {5k » FRHASLERFT ERERAEE - TRRISEER o Bk SRR AR B TREH] - (RER 2 A7
SRV > SEEIREURFE 2019 4F 3 H 28 H5ERK > AR E RS » A
BEIFFAE K BRI —EEE - BEFRTIEF AR B2 R —E 70
R R T8 5E U R B FRIER EE > TR A R ke LAt (o] — (BB 4H 48 » 0 -
EIOMEEF A% (European Patent Convention » EPC)FIEOM 4% & (European Economic
Area » EEA)Z4H%K -

T[] [ 5% BRI R = T B Y BIOM SRR ARAT 5 28 =] DA A » ST 2 BIOM 2
FIALIEPO M FEFETERREIPCTHY—EL 57 » BIONEF = EPO)FIBUMEF ALY
(EPC)H & BlER BRI A BE 5 » BLBERAE 8 - RARAIFR A BEAE S Bl Bend WO S A -
MECHEFSEPO)AVEHEE A » MEE YR A AT B E A /AR - JA
G2 EUETR R -

BN B —FHEUP) MBI B — A ABE(UPC) ATRERY 2018 FHBrAELE -
—&RBLEY] ~ VAR ~ TERIFIE 10 (EEONEZ AL AR - SLETLAFIMREIE - HATE
BRF B FNERE R E » BEZATE BRI R Ry i A IR R 13 e [ & A B8 [T 228 T
AETE B THHASR BB AR e A - iR H R 885 s BIOM B — B A EUP) MBI

B —BRPAB(UPORTIER LIF - IEEREEEE S - HES ABIMYE -
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TERIREATARAE 2017 4 6 H 12 A L EOREHE MBI 1ILAFSE » RS B EAH
[58 fopags P HYBA SR AL > BIOM B — BRI (EUP) MBI B — B A A Re (UPC) ] e BN
HebZEH -

WIRAZE AR B SLE2 & {5 7] A2 NEION B — B A (EUP) RGN
—HALABE(UPC) - ISR R B ERER L B e T s HIGER » 2/D H R B iS 2
{26 T B AR D ARF DT - BUMNEE —FAABL(UPO)R T 252 —(ElE
KAbE > AR —EEERAM - (NI > JEEREREIZE rTAE AT LA - 24010 > BRERVA
BEERCM B —FAAB(UPO) Flm P HITE A - dA S B RESHE 5 857 2 Rt
ZEFRBOMNEE —FHHEUP)A Ry —(EER AR - N L FEBRE & 2 B2 A KHEE -
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B=F FEEEAGEE AR E

B8 REEFAS 101 FREFEAERKE

SEEREAIE 35 U.S.C. 101 A n] AL T2 A 2 200 - WVEZ BT JoA
AR ~ b ~ LSS 2 AR - SURATAA AR RA RIS R » 2R1 - 3
B =50A R 1980 4F Diamond v. Chakrabarty 447 U.S. 303 (1980)Z Hi#5H4 » 35
U.S.C. 101 FT#i i PU RS BH SR 2 2 Beni IR 2 A IR - 19281 LABRRR B 20 AR

(laws of nature )~ Y73 52 ( physical phenomena ) DL GAEE: (abstrct ideas )
RPERZ %88 - HATHE B 2VER - VIR R LSS 2 R R T
EZREARTH » P RS R lods Z Sig A - A RSB HFTEEET ; SRR
PR RS A HIREEE Rt~ Bl 8 - AT DARE T LLBER: - B e S
HA A5 (pre emption) HIFERIEE R fcfigatfe 2 g T H -

EFE =75 ALICE CORP. PTY. LTD. V. CLS BANK INTERN.— 222t » A TR 5%
BURIRER 2 Gt 2 SR » WM BDERT HIREE LR AR S22 § B2 A
AR Ry R S Y — A ER R o WA A T A AR

( nonpatent-eligible matter ) A sk 7 BELAIFERY ( patent-eligible matter ) o AN
FEHREEIL TR BV HIET B E A ks W (i SRS - H— BEAEA T
ATPHBEAR AR NS B BB 2 (1 - B J5 s N B R AL JF ok
SREHER e 4t

B B = A AR ZE AT T BRI S AR 2 OHEUE ¢ B B E
R E A FEAEN A BRSO E N RS - P51 ARG S
SEEISEAE 35 U.S.C. 101 Sl ] AL T3 WA 2 388 - WA AT foA FIRY 8

! 35 U.S. Code § 101 - Inventions patentable Whoever invents or discovers any new and useful
process, machine, manufacture, or composition of matter, or any new and useful improvement
thereof, may obtain a patent therefor, subject to the conditions and requirements of this title.
% ALICE CORP. PTY. LTD. V. CLS BANK INTERN., 134 S. CT. 2347, SUPREME COURT 2014

24



2~ ik - BUEEWE 2 AR - SRR KA FIRYCL R © 2P BR 2A 55°KIH
s s B2 15 1R (directed to) —{EE AR » IREIE S5 [E 2 —(Eih 5
e s A0ER 2B WFILVAFEF KIHZTER (elements) EEHESHIMS
(inventive concept) Je LAGBFTEEH R (transform ) 5 SEAIEEHY 8 2
FAEEE -

ZIAFaE A 2 SAREYE S S BT R 1 35K R BT & (direct to)
VUSRS HEASAERY ¢ 8% (process) ~ £ (machine) ~ #i& (manufacture) B4
'E k57 (composition of matter ) » BGEAEATBIHHY AR B /&M= > A
AT ARG AR - SR ABGTRAMSEL - R G RERMEEE F: - A
i > HMEER 2A SFEORIARTE R IR S5 [E 2SR - P8R 2B 55K
TR S BN S T e DA S5 h S s Ry BRI ARG AR 2 FREE 25 A2
AR H AT

Hrf BV ER 2A SRR EWS B2 —(ESe ? EE T o [EE

(directed to )y FGMES: > TAEME " ®E (involve) ; —{EFIZAMES - EHMATEE
"HESEE | HENES > BBl EERT Mayo Collaborative Servs. v. Prometheus
Labs., Inc. 2 {1 » & g8 B A FA2 RS E (some level embody )~ {8 (use ) ~
[z (reflect ) ~ HUFAHY (rest upon ) BGEMEFT L (apply ) B VAR (laws of nature ) ~
EAES: (natural phenomena ) SCHHZAMEES: (abstract ideas) % - BIEEBLATIERG
B (some level embody ) ~ A (use) ~ 2t (reflect) ~ HAHY (rest upon) B
7> Capply ) BCATARRE(IEE © #5[H % (directed to) ; L& -
FTes s IR S RS 2 N » T2 Sl S FE S5 R B EC sk P st AR 2
AP R B AR ER > 722017 559 B 1 H 88l S B AR AT
(NSER PSS RS o RIUAME LRGBS E i

* Mayo Collaborative Servs. v. Prometheus Labs., Inc., 566 U.S. 66, 71 (2012).
4 USPTO, August 2017: Interim Eligibility Guidance Quick Reference Sheet Decisions Identifying

Abstract Ideas

> USPTO, July 2015 Update: Subject Matter Eligibility
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_—— .
)

( Fundamental economic practices ) » 5% & AN S8 Bt — el {4 FH A 2L R > KPR
BT R ZBe o Bl - KB ERCZ 22401 T Ry ~ TR E R B R (R 0 20
A (fundamental ) —5aA{RIEREABGEE (basic) » JRHHEEHY (old) B #EEA]

(well-known ) Z 87 5 2.404% NEUEE) 2 F5 € J774 (Certain Methods of Organizing
Human Activity ) » %4048k NG E) 2 55 18 J775— 5 (5 P A A0 A PR S AR A
WHEAT Ry Z R B0 - NBL [ 2 BRI R 51T Ry tH & s B T Ry
FrEslt g —AERG B TS & SEhsdT A DUEE LR -
ERRE (Certain) —5d > 25 7 B4R 230l - fRIESEE A BERE © WIE
FTA4HE N BUEB)Z J77A S B Sl S - AR R Sl Ry AN 2t e F
3ANEARG (Anldea ‘Ofltself ) ZAVER GG HAEBER 2B -
STHEIETE IR ANBRESE 208 (AT AL T RUEHR » s At
TLUEI) 48225 %/ /77220 (Mathematical relationships/formulas ) » 5% #5228 %/
IR R ISR R B B S B - BB R - BUERRA A - BB TR DA
FEtE -

TMEANZER 2B 55 KIAFTE S IS A o & DL RTas il S i f AR
YRS 2 FHER 2K AR NS B R L AR R M S 2 2 5L 2 A0k
TEH AT 2 S5BHMEE © SEEKGE EIRARTY Amdocs (Israel) Limited v. Openet
Telecom, Inc.'—Z& H#2 o - S FERFTIERL 2 FIFZE » HT #0212 BPEHPIC similar )
SAEMEL (parallel) 7 ZEFIRCAL » T ffak LR BIARRAT BTN ~ DAROERE AR
DRTE o FTA » DU RF 48288028 KD {my HI 35 SR PR e 5 48 2 — (B g
DLURA St R B B L AR R S S — 26 IR

— ~ DDR Holdings, LLC v. Hotels.com et al.’
AN B S A S5 B A 5 HIE SRR A ks  daf - DU B E A

® Amdocs (Israel) Limited v. Openet Telecom, Inc. (Fed. Cir. 2016)
’ DDR Holdings, LLC v. Hotels.com et al., 113 USPQ2d 1097 (Fed. Cir. 2014)
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AN BEEAER RSN 2 300E - AHBIHEN A R 2 #8262 |1 > i
B2 Z et - AHIBIZF A ZE5°KIA 19 Br T IRBAZREESAN - BAHEIN
RS - BEEEESINHMBM S ZSEURES - UM OB R

Z P35 7818399 SREAZEEKIA 19 Arafse il Ry - — /MR g fR
PSRN E Z M H IR 280 A e —(EERE L > R AEBES —HEH
W E F A EEER 5L _E TR U EZ R B S — 4 5 DU MRS BLIE
rate Bt el ieds - DURIL 4 B )E DU S iE = -

AER 1

AEEKIAR I — 280 3% 2B & — B E i as R BRSPS © SO 285
ARG - EEIERE RS BAIaREENE 35 US.C. 101 PUAERE FElE T
RN o A A SRR 2 PR 1 2 FE -

AER2A © o o JEBH RS

EERNREERIPIRNSIEEEE IR NGRS P S N EAISE S5 4=
A Hh (S i E A T 1 Bh 7 2 2 SR AR SRIE R T A (T B SRR B0
IRAS A AL BRI SR B - ATHPTEE 38 LA R B AR 2 HoAt 55 KA
Rt R Z B0 > S e Ryt & Z 55K > B R R SR IR SR o B PR
P S B 17 R R P B S PR | 2RI AT TR 5 B AP 0 2 A 5 25412
Fo 1 e i RSS2 TRE S AR R AT AL RS 2 E N - T E
R RIERBANFEEIGE - FEANBWAREEAF KIABHHRME © FrAATHE
JREE EIADREREIH - HURBEANEIS RN 2 0B 2A 2 HE -

AER 2B © i > BAEE SRS 2 #E
3R] 7818399 SRS AER T B (LR AR - S RISHITT ~ Eat
PR S TR 2 TR o B R (R S R S 1% - SRR e LRI
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THEEBGE - 28000 > 2 FHAEEKIA 19 Fragdi R (it — Mg sk (el es -
BT Rh R R Ty - AR M R LR M R S BRI (] s < A H H I
b WA EREEREERER - MH > TRNZ EEESHFEEEREZ (look and feel ) 7T
2 DUt AT LS = SR E R WA R R EIRE AT THEHE -
WI_EFTHE - HFEAEEKIE 19 ERAEE SR MRS Z 80 > SRR
PRZ O IGeREIRE © BSOS B SN ESATERY 2 PBR 2B 2 HE -

&ELRTH - 2 FEAFKIA 19 Bl SARAEa iR 1~ 2A 2B Z
FIETEAE - Ryiihs 2 SRR -

— ~ Diamond v. Diehr®

AFI BT A= A P A g AR Z fh SR sa P S o eI
Smof Ry BB 25 0 > HIARERG 25 Z AR o ARHIBI AT A2 FERIE 1 BElA
HRREE (RHREDS)  AHER SRS > AREFEES MRS 2%
WIS - PUTRE AT ER SR B T

ZF IR 4344142 SREAZ 550KIE 1 e sy - — DL a2
LS VIR AR AIIRE 775 A B At e AR AR AR AT 2 ORE(Z )
WRFZoRE (Z) fREtaa N - & EE I B AKIEERF A Arthenius 52
Inv=CZ+x stEELI R » Hrp C RIS bR 8~ x BUARHBR A 2
AR v RS R EN LR - EEEERPTAA Arrthenius 52 Inv=CZ +
x ST RIS LS e BT ] - SRR &S Hr(Ers - ATE g RS -

S| ¢ i

® Diamond v. Diehr, 450 U.S. 175 (1981)
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SHORIEG U EESRE » DU PR IZ R 4R E HEEIE iR
aH KIE(RFE A2 (process) » BT FEEIFEFEL 35 U.S.C. 101 FUAEFE HilE
th 2z — o s BRI 2 S0 BR 1 2 FIET -

BER2A RS - BHRMS
FHIAAEE KIEH A Arrthenius 77220 In v = CZ + x SHHEEN LI FERF{H - B
SR - RERERZ R > BB 15N » A Arthenius 75270 In v =
CZ + x Frat TR b A ks ] B A0 e 2 B - mT F A OV B D B s R A i g
EFHREEERL > METNBIR RS Z —H  FrAATAERS 5 AFRSIHE - B0k
HE B RRARAY 2 AP B 2A Z HlE

SER 2B © i > BAEE SRS 2 EME

BEZAFI Arrhentus J7A23K In v = CZ + x STRIEN LI MERFRE » G RF a4 BB A
BRI > A AR PR [ b S MR ] B AR ] (& e R R AP T2 T Uk
H— e RGP E A Z DIRE - 2RI > #iaKIE 1 BEACE » A SRS bR ]
{EA Ry R LA P R By 1 A1 (e BRI - AHRHY—f% Arrhenius
it EII TR SR Z IRAIRIE LUE ARz T2 > 7R B e bite% 525
ME » HBG T IAREZ @i - MiERIN VBRI (R FIRPARSE B > 417
BOEBEN BB EEEE AR T DU A AR I B ] 2 ST RS R AT LU
H - 2 AR B SR RS i Sk 2 2 B > Bl 1 AR R E IR IR BT
REFRIFE S ORI T E NI TR ZBHEUR  FRE b2 GBS E RS
FRAGRE > HAE T A [RIBURE - Fr Ll G5 KIERTER 3 I A BEE 2 R B2 R (A (it
S 2P HEY (e

&E LA - 22 FHAEEKIA 19 EEEEARRER TR 1~ RiEiEv R
2A FAHIEAER 2B 2 FIETERAE - Ryt 2 AR -
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e I B 22 R s SR AR A e s SR M B R T AR AR B =00
Bt ALICE CORP. PTY. LTD. V. CLS BANK INTERN.#[FIRT T Z HIE0E © A ER
| FEERFGIREIFAE 35 U.S.C. 101 A#H n A T3 I A 2 VORHIE - SDBK 2A
A KIAPTER SR IR S fE F—ERS PR 2B B EABEZNMRMEZ
SEORME S - RO B e e Ry s 2 SRR - H R B A2k B i8R KR FTER
FHHERBHIRMS - BAIE MRS - A SRS 2 FIRSEE - AR
b AR EE RN B R SR AT 5 TR R Pl G Pt P A SRR DK IR PR 5%
HHELRIEREY A RS N R > Ho— ~ SRR ORI - MBI A E S h0RG S &t
H - e R BB ARG 2 E HEY > WIEE 2 — M F SRS RIRE g -
= ARTIRREGIRAE Z 88 - I - BB RS LREE R B BRE  H 0 - Fras
SEHARRDR TR  H ~ SR B 2 SEPRAERE IR N - BERHIREE OK
T FEFE RIS AU IR B AV A -5 55 KIS R AL Et
HENIEEN Z e 77 ~ AR S SRR RTINS ER BRI N
R RT SR K IE > WL A AT S Fras 38 I AR A AR Z IR S8 -

BIHIRE 2 BlE HEY > R SEIRIRT o AT ARG 2 R 5 T 7R SR
SZEMHFR BN Ea RS HeE EANEEE AL EN R E AR
RIR DR At A\ {58 FH 5% S5 A1 - 5715 P 3 7 A B At R s Ry SRR 2 — 0
RURFFE B A E AT Z 38 [RINE R RS R 2 J NI 2B Z AL
A R AR SE S PRt Z R - S R A AT R E SRR S
U EE A = AR ALICE CORP. PTY. LTD. V. CLS BANK INTERN.—ZFriz HlEr
FreR s 2 HAEAY S S D ER 2A T LIPS - HAERIER A A
HISRMS - 1R \PTEEET - HAHEE AFTRERUS Z SAREEREAER - BE 2R
MEMESINZ FHM S > A RGH  RIRZ A GIEAERN S S ERE D8R 2B ZH]
B - & ATt DDR Holdings, LLC v. Hotels.com et al.Ei Diamond v. Diehr /{51 7]

Ko SER AT AP EE KT & B AR BRI - ZRRTRE E A S ARy 2 D
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(0 RPN R SN 2 FHRESA S > IR SR -

B6 THREFH KA

BEREBHAE SRS A B e A s A B 2t TR e A2
A KOV E o BT TEREE T fThRE N A 2 s5Kia (s ? KB HA TI%IH -
L BRSSO 2 — ~ 2. FF AP B AUz B 2 S 3. T RE g f e
Hifsth 72 LaB R PHHDIE < il RE 4. B ABERT 0 5 SRR I & B R 5 SN s - B
Al R R A 5.8 35 U.S.C. § 101 JAMRHE Z SR 2R AIE 2 DIRASH M -

%E BRI AN 2 2 AE (Result Is Not Function )< F Graver Tank & Mfg. Co. v. Linde Air
Products Co.”—Zr » SEEIR = AR A T =2 Msd’% (Function-Way-Result) Fi
DIHE =Y e SR FEFESE E —EEDEE AT (way )
JETTEEMETThEE (function) » TERMHFEINVEER (result) B 5 AZEECH
AR EEHRE - ez - e pfaEE SRty BEEE (silicate of manganese ) HY
REFIFT A K 2 By iz 128 (silicate of an alkaline earth metal ) » EAERITHER
F o HEATI - I9BEEZ =P MEVERIDIAE (function) BIEER (result) 87E
Ryt [E 2 HE720 » BIZRS @ &S50 22h8E (Result Is Not Function ) ©

ThEEIGAEF7=0 (Function Is Not Way ) & M ERIEGBHFEHLTT7ARE Mylan
Institutional LLC v. Aurobindo Pharma Ltd. “—Z&H » IEREHNEE(E =25 0% (FWR)
ZThAE (function) THi[H - MRESREALY) Csilver oxide ) ZHKEALRTHGRE TR
B% (precursor isoleuco ) PAMEATEEL ISB B (ISB acid) 5 A ZLIIEEE &AL
#IEZ T3 (way) > $%(EY) (manganese oxide ) BLRE(EY) (silver oxide ) T
HAEMIETIEE (same function) ; BRI EZELIAEEITEIE (same way) RIZ

° Graver Tank & Mfg. Co. v. Linde Air Products Co. 339 U.S. 605 (1950)
1% Mylan Institutional LLC v. Aurobindo Pharma Ltd., No. 17-1645 (Fed. Cir. 2017)
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{EFRTRE - H_EAral - Dhae Bl )5 =R B A A 2 R EAETE AR R —aK -

BN LIDIRE R E RSO KA - G E B RIARCHCN DI § 55 oKTHE K
JEIAHE 2 MHRBAFLE - #UERSEREF]DE 35 US.C. 112Q0)H 5 ZARKE » %5
A B [EISE I A EARIE H 20 - SRR A S A4S R A e H ~ MEB R IRt DA —
THS S TE R KA R A55 K EAZHY (subject matter) " o A S KIER /2 75 HHHENE
AfulEFIET ? SEERI = ARE S NAUTILUS, INC. v. BIOSIG INSTRUMENTS, INC.”
—Z&h > DI&HRRE(S (reasonable certainty ) JRAN > BUREFFES B EREAT T 2
A2 1Y f#FE (amenable to construction ) BN AT HE AR A (insolubly ambiguous )
ZAEHE

NAUTILUS, INC. v. BIOSIG INSTRUMENTS, INC.Z /A E GINSBURG Frrft,
HYE R - SRR R FS AR 2 5% - HEEE RIHEUEUE P2 AV AR

(amenable to construction ) > LK N & EZCA B] HE ML AYAELHA (insolubly ambiguous )

5 BeTasad 35 U.S.C. 1122/0) ZHE - 2RI » S Abealf E E il A
JERERT ARy AR Z AR RE (amenable to construction ) » AR AN G EEA AT REME Y
5k (insolubly ambiguous ) Zf5H#E » By ARest By A LBy 55 K IR IS il
BEHEL AT A HE - AAEIE EAIZER 35 US.C. 112Qb) AR 2
TR o B RERRA AT (insolubly ambiguous ) ZHEXE » Fr i BReied » TR
JE i KIHECHEC N BARERT 7 A SRR E DI T REATE5 5] (delineating the
patent ) ~ DU HEEESEAEZE (prosecution history ) » #3% 2 BH AT R flr Bk F B A
AR R A TERE(S (reasonable certainty ) FTsgaSHH > #iE - BIFLIEE S
SKIFGCECN R -

54— Halliburton Oil Well Cementing Co. v. Walker"ZEth » EE & 5 AR 2% H]

AR p RN BN FRIRIRE A T U2 DL ERRHEE E( what it will do)”

1 35U.S. Code § 112 — Specification ...(b)Conclusion.—The specification shall conclude with one or
more claims particularly pointing out and distinctly claiming the subject matter which the inventor or
a joint inventor regards as the invention.
2 NAUTILUS, INC. v. BIOSIG INSTRUMENTS, INC. Appeal No. 13-369 (U.S. June 2, 2014).
2 Halliburton Oil Well Cementing Co. v. Walker 329 U.S. 1 (1946)
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KR > MIELLE EANIYEEEFE (physical characteristics ) CEMECE (its
arrangement ) 2R 5 AIEEGEL SR KIASERT » ATl - 55 KIEW AR AN R[0T 7T
REBARZEFI Z 4551 2 J7 200 A A ERCE R TV DR BRAE B 2 &5 5 A RIRFEE]
ifi/7* Ex parte KENICHI MIYAZAKI —Z&H » EEIE A IR E AR E )T %
BEFHEFEEEAN—RNER RS EAEERTFHE K R R i
TEH L4 (sheet feeding area operable to feed -+ )" ELAZETARE (purely functional )
il > MRPREEAERE > BUEK 35 US.C. 112Q0) AT 2 FE - HLZEFIIR
st B A SKIEHE BT T D AE Z 451 ¢ A mEECEETHVDNAE - S RIKFEE
R FERKIAGE LIS R (result) BUMCERiTRA > DU (2l praE S|
SR 7= s R BN PR 407 HH 5 S [ ke 2 45 2R - 91140 * i THE MEDICINES
COMPANY v. MYLAN, INC."—Z&t » SHFIHEA L B HAIEE S 1 HaE > &
2 bivalirudin BN EEZAHIHIBIRY 7309 "B S FUR R IIKOA R R E i i
{E&Y PH 5~6> HA Asp9-bivalirudin 2 i RFEEFEE DL HPLC MG & i 6% -
N ZEEFIME AN AR BH 4133 Asp-bivalirudin 7 B AFEE 2 DL HPLC & IR
G 0PI R ATTEE TR ARG ERZ DL HPLC 2~ & i 6%
Gl SR A R A i 7 20k S I BRI E A & AT AR A B
FRE R R TT Z AW T - PRI &S T ARy » N RBEFERIHEZOR
WNVEE Tl Soh B 2 BRURE (efficient mixing ) A PTG ELE K IE— 8 2 45
5 BUARRIRZ 55 KA Asp9-bivalirudin 2 S KFEFEREE DL HPLC EHIFR g
i 6% FERETNREERY 77724 (specific process ) DLRFFEIEEEIVE NGB (specific
example thereof ) o FHANZEGI AT AL » 5 EHRE A (& LLAE SR A P 55 SR A0 & - S5t

" The Medicines Company v. Mylan, Inc. (Fed. Cir. 2017)

B Representative claim 1 of the ‘727 patent provides: 1..Pharmaceutical batches of a drug product
comprising bivalirudin . . . wherein the batches have a pH adjusted by a base, said pH is about 5-6
when reconstituted in an aqueous solution for injection, and wherein the batches have a maximum

impurity level of Asp9-bivalirudin that does not exceed about 0.6% as measured by HPLC.
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F bt 5 A Re R PR 5% 57 DK 0 8 < fge ke » 1 DA AR A Fvdilis e 77 A RE B R
G IR R T AR Sz v KA -

AR F RIE L, —IRIIRE GBS AL R TR U R R S a
ACER 35 US.C. 112Q/0)EMRBAREME Z FE - HhAh » SEBIEAE 35 US.C. 112D
FRft T {824 safe harbor ) (ESFDhREMERE S L 5505 DARF& 35 US.C. 112(2/b)
B HRRTE L IRFE EBIEFE 35 US.C. 11200 “IRAEA > 5B A &uE - mf(#
BERTSAORIANG 7 (512 - IEHFaE KIA Al B A A —AG{iLAF (placeholder) HUACEAS
t# (structure ) ZFRITZ0 o HZ » U224 (safe harbor) B85 2 35 KIAAH
FeRElR( » flekE VR IE BER HE I EY) . H BRSNS 1 EES
FEEKIE (7 combination” claim) ~ 2.8 TR EINEE (7 for performing a specified
function” ) 3N EIHZILAERE (7 without the recital of structure” ) e

THEEMERE 5 FA L5 KRR B A BT - (B24ED)RE5E S (pure functional
language ) 2 B 7ETN A Hr7ERFE (point-of-novelty ) ZIHAERE S FIAE T LB -
BEZHREMERY (functional ) —3a—fEZE L HEPIME T (what something does ) ”
TEf » TIELL” AREHEE (whatitis) " TERITREZ bk - & ILDhREMED

(functional ) — A A iz B BAAREIG UG A AETE - ZRMALE AT & R BIEAE 35
U.S.C. 112(E)ARF E UE # HAG T © B LB MR 2 v #2038 E Fei4 o)

RENS (ol = 484% 7)) 5 BEEG - ThEEMEE S B A s KRN ERHE T - HEEDANE
AT o

B2 » EfETDhEErE (functional ) 55 KIHGE S 2 BAN AT & EBIFAE 35
U.S.C. 112(hZ#E » B2 DAAETEE (pure functional ) (B[ @ DAAESR" result” fafk
BUESEEJTE MRt A4S DhRefiil - DURAGIEDUERIZAE R 2 7

¢ 35U.S. Code § 112 - Specification (f)Element in Claim for a Combination.—

An element in a claim for a combination may be expressed as a means or step for performing a
specified function without the recital of structure, material, or acts in support thereof, and such claim
shall be construed to cover the corresponding structure, material, or acts described in the

specification and equivalents thereof.
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7 way” i) 7o XEGERDATHAEMERMETEERE (point-of-novelty ) © A05L > Ik
B DIReEEE SHAUE T DIFERR - IR TR FEAl$E H DL ROH 2 B RN 35 5K

(particularly point out and distinctly claim) 7 —F&E 757% ~ #f# (machine ) E¢HAL -
Fit@am it 2 B2k B 7 BB = A 2 #6250 - T 5 B A P e a4 i
BloEm O EAHGEE -

B=E EREEF > A FREHIEBAFRK FRAND

FERRIHARSZEEZ LN LR ZHHE S > BEEE L ZEF] SEP (standard
essential patents » f&if# SEP) HYEHT R FiH - MR BN 2 EAERA
HEMLIE - 5 BN RZ e D BR8N - SRERE A%
SEAR ) B B B RS R p E nfh s AR - RIS 5 i PR A

(hold-up ) JE\f °

Ky TR R AR DV RS R T SRR 1T R o MBI E S04 (Competition
Law) ZHUE » HEBERAT SRR R ST ATE (Antitrust Law ) 5 #UEERERIET4H
4% SSO (Standard Setting Organization » f&if§ SSO ) ZEK S BARIETATEAE > BUF(fE
JEEE N ~ S H MR 4 FRAND (Fair > Reasonable and Non-discriminatory
fifE FRAND ) Z Rk AT HL A 2 AR N BB SEP - 127 (- S A1RE A R%
AR VLR B ERET T 5 MR i ) LS R R W U = A

WIFSEE A 35 US.C. § 284 BUE - (ZRE NN EFIRE N ZIBEFRE -
AR EAE G IR B SEREA 6 - EERE A2 ZREES  WEE
HEHEN - RIS 8 =AATT A E © LH&e A g o8 A] (the

rule of appointment ) 2. % £ #F5I5{EH(E (Entire Market Value Rule ) Bidfz/\No] #8

v Klarquist Sparkman, LLP. ,FUNCTIONAL CLAIMING, “...recites a “result” of overall device/method
not a structure-impacting “function” of an element 22 and not a “way” of achieving the result...”
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BT (smallest salable unit) Z #R1] 3.#&H Georgia Pacific ZE(F 15 TER T2 HlEr - H
o3 EEE A (the rule of appointment) FEHYE » & HFIME A FTHEA 2 HAIERE—IH
MHEZA SRR 2 2 B - IR 2 R i B 3 2 BIE 5 HERE VS I H
I R BN BB (R e s A R B BN T %/ Dias - SEE—20 it
W& ST (apportion) HEFEAFTERL SHEE A4 » EEEARE N EFIREA
HZHHFFE (patented features ) » BOUZRIRBHEAME AMER < BHREL GEEF%
2 unpatented features ) °

H AN TR SRS 5E(E (Entire Market Value Rule) S iTaTHIEE
(S AR - BUFIRE A PSSR A~ SEATHRER L (patent-related feature ) » A%
{EEE MR EHME B TR K Z A (basis for customer demand )  BFRAKE 5%
5 LaserDynamics, Inc. v. Quanta Computer, Inc.—Z& 5 H, » BN EEELHF4HK
2 —MEEERENE 2 st R IR AR B A a2 SR T U BIIE
R R INTT B4 B BRI B BE (7 (Smallest Salable Patent Practicing Unit)Z EHEL = -
FEEEAE MBS SEP 2 RFEMRHME 7 - BF A ESfRARBER? Ericeson v. D-Link,
—FEPHEH - ERERELEEFEELNEERN] SEP I - —is @ ARI7ESE
Georgia Pacific AFPURE GHENE Y 25 - A b GEERN e HETIE
IR 2 SEHABA 4% EE S (end product) M II T %/ 0 (EHE E -

TREVEHFEAANTMEREBTAERERS T MRS ST BB T
RAND ( Reasonable and Non-discriminatory > f5f% RAND ) #2877 > 1% & Georgia
Pacific KT PURERAESR 2 25 o ] HH Microsoft Corp. v. Motorola Inc.5FeAZE 1
%1 — > JIE 3 Microsoft 22 5] XBOX 360 2 R =25 Motorola 22 H]FT#HER 802.11
FEAE > Motorola 22 F] 222K Microsoft 23 5] 2 &R Em B (EAY 2.25% & {F S ERAER]
& 3 DL BRG] FERGETE > Microsoft 23 E]Z8 7 (- Motorola 2 5 2 AiEL &4
i 25 (EIEEMSE S (past damages ) ~ DU IEFRAE REras 4 > 4 (BIEERME S

(ongoing damages )° A4 ELREA S BRAE T B (H 2 Microsoft 22 F]HI LA Motorola

INEIFTESK 2 IR ENSE & A H 15 1 RAND (Reasonable and
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Non-discriminatory > f&f# RAND M 77 2> LASE = 75 %5 A(a third-party beneficiary )
BRI 2010 A 11 H 9 Hi= Rk EEpg & 54k (Western District Court of
Washington ) 252 » W2 EEFREHFREE LK EFRARE (United States Court of
Appeals for the Ninth Circuit) » 3% _FERAREERAGS 2015 4 7 A 30 HEHAR 74
hEmeaE Motorola 23 5] A Microsoft A F]FEHEE 1T 5y (injunctive actions ) ELZE K
R E =S FEA] (good faith ) PAR AN AT 526 #5 (fair dealing obligation ) » H. Motorola
AN EIEREC A EE B EAFTH (hold-up) AYASRE -

IEAN - 1Y Motorola A EIFT#EA < FEAEFEAY Microsoft /2 &]§H & & mli Ik
IER EEAVERSY > HA BB ETR Motorola 23 5] DA RE S i HATMEER] > AT H
SR RAND LERIE S ERFZRESS Microsoft 2\ E] » LER IR B £ S 51

(hold-up) AY&EEE -

TR B S (R SR FFTH] (hold-up) AVAEER » TERR (N SERERT > ity
i ARHERGS T4 (SRS B S EHITE » Sherman Antitrust Act )© 2015
.8 H 20 H Microsoft 2\ B Delware B F0 w125 InterDigital 2\ 5] » Sl
InterDigital 2\ E]FEABEER 3G B 4G MEHflr (cellular technology ) HYTiE; »
S B EZEEE 2 €7 (Section 2 of the Sherman Act”) Z#H7E » EHrhaHE InterDigital
INEMRIBE AT - &3 H M1 4 FRAND ( Fair, Reasonable and Non-discriminatory °
% FRAND ) f6RK(E T RE(BoKas » (8 HR iy A e dH @R P AT AT - Microsoft /A &]
E % InterDigital AFIFHEANVEAEATESNE - RAE Mk IR 2 i

Microsoft 23 =] 5 InterDigital /> =Rz i Z E ] LA ~ SEE H R e

FRAND F=#7 M » M{HESAEEE S 404 SSO (Standing Setting Organization ) 7] 2A

¥ 15U.S. Code § 2 - Monopolizing trade a felony; penalty
Every person who shall monopolize, or attempt to monopolize, or combine or conspire with any other
person or persons, to monopolize any part of the trade or commerce among the several States, or
with foreign nations, shall be deemed guilty of a felony, and, on conviction thereof, shall be punished
by fine not exceeding $100,000,000 if a corporation, or, if any other person, $1,000,000, or by
imprisonment not exceeding 10 years, or by both said punishments, in the discretion of the court.

37



7 InterDigital 23 SJAYRIATAN AMELER » THERREE ml R 2 ROloah ARRE -
Microsoft 23 =] 5 [A] Delware BfiFliARE 5% » 1F InterDigital 23 STHUSRATIARE 52 E 4H 45
SSO 1% » InterDigital 23 &) F I EIFERUSAIHE ST » 7] Microsoft 2 SIJiEE » HALHE
LIBSELLIAY ~ &3 B ARE5 4% FRAND 224958 H 2 07 P f
2.[FHREE 3G B2 4G Psin s A FIRRUEZNIEARME (discriminatory ) Z 52
BIAFERIC AT - TIaZ BTN BRI SO AR § TR Ak £ HoA
BRI ES
4.3 EHA (non-essential patents ) 4 ATAE T —[EH2H#
5. TS (R BRI 4G FT 42 A BT RS ( controlled entity )> FURy T UCHUEE EE (double
dip) ¥
6 (e H M ERELH A S BB AR - TR L ARAUSEA] > WHETHE
PRI E Z Bty U 7
T3 PR B0 T B A B N T35 2 R4S T IB M 2 P
BT MERLL T > ST N\ 358 ¥ Microsoft /2 5] 2 35t Pl =5 InterDigital 23
] I PR B 2 (K
0.1 SR 2 (= Mo/ DA R SRR 2 ZE IS 555K » R T 85I Miicrosoft A &) 2
A DL 738 Microsoft 23 58557 InterDigital A\ TR &H » R4 FRAND HiE>
2K

ARZERL 2016 5 4 F 13 HEE Delware B FSEREFasAn < (#=8% (memorandum
order ) {1 > Richard G. Andrews J2H [E] & Microsoft /A ST E I » 30/ InterDigital
UNE] 3G B AG BTSRRI » T BRSO ERGN » HBLE InterDigital
ON ] BORIR e il — Rl s - S AR P REEETS 1] -

ifi Richard G. Andrews J2E 57 5y » InterDigital 2 =) 11> [ B2 {3t [5 B k38 /A~
ErH H BRI FRAND J5 2 - R T ERAi AT I AMERBEARAE - ILE S

BGHEFZATR
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BOE MeHEER

B8 O

BEREIPEHEE FE RIS SIS B 2 HE SRR > —[F S E LSRRI
BAKEHBA e - TREREFEAE - AEAKIREL > v g@mas
AR RE - Bl - RELANEREANEREEFSEARS  HERH
B — [E] SO SR B G > 3 B M 25 A (5] S B A - U EE R
BHERAR > B R — {88 H AR RS NR 2 I RIS A et T i A B 22 1
Z ZE B Tasuku Sasaki » 2B G H A B S B A BM B8 Al © UiE

B% -

BEST - HERR B R EA ZROUABIZE SR B SRR S B R AR Hod
REHIBI B ACEEEH Z SE R AT RS - 2811 REURE TR SEAE - HEAE
BARFEERIEY) > RV B R - 1T R LRI A5 A 2 HEE 8y
F o GUEBCEAERHS AR SEH R > S IHE (RHERCOARE A RS A B —
SLRIHTRR Z SRR MR - R e - BIA © ATEEACE SRS S PRI - 107
(e L S ARV A MR RE B AR 2 R BN > Tt pra Ry A%~ G H
AR Z PR - BB LE R AT <~ P MR > Al B SRR R R MEM
ZAHRERUE > ST T LR B HIR SR -

EENIE - ERESH EEER - (RIBB TG 2 JFREERL - fE R8T
Uripa B (/Y5 - ERHER) o TEERE - BTl R ERIH R 2 ek - s a2t
FESIAB R R RAF Ram B E R > DURGEAE T 1) » S H RSB (R 2 FH
BIRTEESEIN 5 - BOCARAMNEZ BEAAE A e ra B A ARl 2 4 -
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BE B

— ~ BARAVER Y

AT A AR RS MR Z FIER {F T —2Lai % - € 2012 £ Mayo
Collaborative Servs. v. Prometheus Labs., Inc. ~ 2014 4 ALICE CORP. PTY. LTD. V.
CLS BANK INTERN f¢ tH HIET S ARAYER 112 3 RPERR  FREAb i a
— L R AR AR M I 2 HR - 25 2017 SRS BAR R A A 6 K
TR HA PREZ55% (Quick Reference Sheet) WMiEENBSH - H
TR ER R R A SR 2 PRER SRR - 1T RS HYZ 32 IH BH < BRI FR S - Al bR
PR - R RCOE Z R U AN R 2 SR E B F5k 0 25
FEFSE L UBIEHRIBIE Ry PR ZMEE > BETEHSFEE -

S H BRI S B s i s H BRI S e il 2 E A
ATHCZ B © FTbA - SRERE N FAIPEAY S H ALICE CORP. PTY. LTD. V. CLS
BANK INTERN.—ZE{&REEHE D ERE > fy - 2V BR | B EEEAE - f - BUEE0
YIERT  BORERIATETH A I B P88 2A =& BHSS PFE 2B A
TS 2 RIS/ N2 SR - RS B & s 2 FIET N = nT e
BIEAMES 21 5k T 00 - FERIH B VAR Bt B AR | o> HrpdkE T A
FI B 20ERT TSR BT B 2A  HEER B ZRNAR VIR R DUR RS

"R AR EESSEHIET B 2B AR S RIS N S
FYSEE AiTe AR RS 2 FIE T DURTREA B H B B HIEAE HPRE 24
AR VIR SN > SEELRF SRS o Ry VURH - BARKOR BN  (HE N BUS
BZRFET L BEARS ~ BRI (R 1 B AT A E EEE AT
R - R EHIET =T PURRR A E B » SREHS2E 2% -
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=~ ThRERR KA

BETYEE RIE AThRE Mt S BERT NG sZ DhREVERE = A& 7y BIIRE 70 ke B )
REFHERNIA 5 IEAEIE 73 75 S DAFR B B 2 B 2 AR VE SR - it FERDhRE IR Z 30
JAFTE—E R MR RE A (EAN) SEERFREZ T AR » i
WEIFEEE R LR DUTIRE TR R AP B 2 Al - s A ac sl A I
hfeh - FFEREEE A (BN HEHES BT R 2 0520 ? BGEE
B b AT R ANSEE Y T EEDRE R E b IR - ZRRRDNAE A 2 S
REAE N 7 IR Z T S/ 2 R I © BERIELRE - SRELARIRER
FoFllr b2 BEEARE S - SRR AR ADeE f S S5 RIE R EE nI 26y
fi#f# (amenable to construction ) » DU A FEECA A REME IS (insolubly
ambiguous ) I » BI85 RIAGCEL A BT < BOK © B RElREEBAIA FE
LLATHE T 2 AFHIET - 7L & (S (reasonable certainty ) 7 HIEJF ARy -
IRENLLEs » Aamie AT A2 HUMRE ~ 1 nlRE i DAy B sl & B (5 A
Bz - BVA SR WA B Sk s AT R fla<is h B i Rk /s
(G2 A BT T DA RS L - AE PR A oA K IHRC# R & W - DAl &R G
t BASYIEHIERTRE -

BEFY LR - IR B Gatam ] > DheE T 0% LA ThRE B LA RE MR Al T
RURHEES » RS RGEE RIERCER R § & R LGRS RIEA B ac# T A AR
THECEGE I AR R RE G Bl ot Horh AiDhRE RIRE I (L &SR 2
LUK BRI a7 KR FT A S W TR R (] E 3 B B HIE s T 1S st B2 R L ©
Ma% SR ELIDRE M RE S HE5S - SRR R IIRE < 25 I0 ARG HIBT i -
MHEHNREEEFE RKIASCEE SR Rs et -
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= - EEEF] > ATRAEIEBEHK FRAND

g
b
B
2
&
Pl
b
g
&

BN FEIGR IS 2 EE AR E G (E A (A DR
IR ARG R oL R A% A TR A A S HUG I - WRFEEEURRESS R -
HEIBINA 2R 50E 3C ErniVRRE > L E GG aNE mAvRRs - EEiESE
IR E— TR R - 5% SE ATV i BE AR (5 A 5 S A U e 1 7
ELR A AR S Z PR N BN EH] > DURUS G A A 0 B R (5114 -
S 2 HEEFEEENFTA A F Inventergy - RSB ZEERTRIE 2 BEAT
P HTC 10 (R EFHAEREERN - ZEUEEEAFRFA A F Sl - EERECE
B~ FIRHEE RN E]E - 280 > REIRRREH PRESCAIT - E A ISR SR
ZRERHVAR GO SE IR RFK((FRAND) Z 20K » R A R S5 A
ZNFEMSERE AR - TTEHEE A TR A A
ERAATHGG S ERIE S A e 2/ VA B EH - #7125 Microsoft

P2t InterDigital /N S|FE/AEERT » 2 K S FEHIHTE (Section 2 of the Sherman Act )
P2 E5 © LSRRI ~ B HEEAR M FRAND 22 H 2 J7 A 5 2.3
A 3G B2 4G poih s A RAUB S NIBAR M i 3. 2 FAIR HA B 50
HERF > ATSEORIAS (N e M B 5 58 B Z PR R © 4R S BRI G EAAE
H—[EIFHE + SV EE IR © 6. B E R EFTRIE Z R P& N %2 © 7.45
TIEAREZ PR © 8. IIHE N\ 3 B A N\ Rk B PR (2 K
9 MRZERI K > Biagd A S A SIS > i A% £ F5RANA]
BAMAEE S > PR A A S AR E  Wha g A= Z (R AR ?
DLt 0 NIRRT HUT K > ARTERELN AT SEH] -
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