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Integrating International Environmental Law
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Bank: An Analysis of the Environmental and
Social Framework of the Asian Infrastructure
Investment Bank

Wei-Chung Lin
Assistant Professor, National Chung Cheng University, Taiwan
Ph.D., The University of Nottingham, UK

The Adoption of Social and
Environmental Standardsin IFls

The establishment of international financial institutions (IFls)

The Warld Bank Group: The International Bank for Reconstruction
and Development (IBED); the International Development
Association (IDA); the International Finance Corporation (IFC)

Regional IFls: The European Bank for Reconstruction and
Development (EBERD); the Asian Development Bank (ADE); the
Inter-American Development Bank (IDB); the African Development
Bank (AfDB)

The adoption of social and environmental safeguard policies
The establishment of accountability mechanisms in IFls

E.g. The World Bank Inspection Panel; Compliance Advisor
Ombudsman (CAO)



The AlIB’s Environmental and
Social Framework (ESF)

» Introduction and Vision:

» The Introduction and Vision “provide an overview of the Bank,
the Environmental and Social Framework’s structure and
objectives and aspirations of the Bank concerning: (a)
environmental and social sustainabilitg; and (b) its role in
meeting the challenge of sustainable development in Asia.”

» The implementation of environmental treaty obligations
through domestic legislation

- Article 5: To "support clients, through Bank financing of
Projects, to implement their obligations under national
environmental and social legislation”

The AllIB’s Environmental and
Social Framework (ESF)

+ Introduction and Vision
» The principle of integration

Article 7: “.__ Consistent with the Sustainable Development
Goals (SDGs), the Bank recognizes the need to address the
three dimensions of sustainable development - economic,
social and environmental - in a balanced and integrated
manner.

Article 9: “For the principles of environmental and social
sustainability to be effectively integrated Into policies and
Projects, the Bank believes that théy should become part of
routine decision-making processes and that environmental
and social risks and impacts should receive full consideration
in the identification, preparation, implementation and
evaluation of all Projects.

The AlIB’s ESF

+ Environmental and Social Policy (ESP)

- The ESP describes compulsory environmental and social
requirements for each project that the AllB supports.

- The principle of integration

- Article 1: “The objective of this overarching policy is to facilitate
achievement of these development outcomes, through a system that
integrates sound environmental and social management into
Projects.”

- The fulfillment of MEA obligations during project activities

- Article 4: “._. The Bank believes that the application of the ESP and
ESSs .. will ... assist Clients in fulfilling their national and
international obligations relating to environmental and social risks
and impacts”



The AlIB’s ESF

» Environmental and Social Policy (ESP)

- The fulfillment of MEA obligations in the client’s
environmental and social management system

- Article 54: The client’s environmental and social management
system should include "those aspects of the policy, legal and
institutional framework of the country in which the Project is
located, which are relevant to the environmental and social
risks and impacts of the Project. This includes ... the
international agreements to which the member is a party.”

The AlIB’s ESF

Environmental and Social Exclusion List

The AlIB will not finance a project if it involves the activities or items
on the Exclusion List.

Article 1(ii): The production of, or trade in, any product or activity
deemed illegal under ... international conventions and agreements,
or subject to international phase out or bans, such as:

® Production of, or trade in hazardous substances subject to
international phase-outs or bans (Rotterdam Convention,
Stockholm Convention).

® Production_of, or trade in, ozone depleting substances subject
to international phase out (Montreal Protocol).

Article 1 (iii): Trade in wildlife or production of, or trade in, wildlife
Eroducts regulated under the Convention on International Trade in
ndangered Species of Wild Fauna and Flora (CITES).

The AlIB’s ESF

Environmental and Social Exclusion List

-

¥

Article 1(iv): “project involving trans-boundary movements of
waste prohibited under international law (Basel Convention).”

Article 1(x): “activities prohibited by international conventions
relating to the protection of biodiversity resources or cultural
resources, such as, Bonn Convention, Ramsar Convention, World
Heritage Convention and Convention on Biological Diversity.”
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