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o B B R e R < BE R A S E A = (Office of Compliance
Inspections and Examinations, OCIE ) %58 25455 > W d S ST » b
B EFERS o H R - S5 - SR4C A - SEERS - B AR RICERME - %
BFI4 840 #4 BT - R B Al R IR S SR HL gk F BT e AR A= - =70
Z 2Pl AR R B S I A = & 5 0 OCIE sifThe & (E#s 2 BV Rl
NREG SR BN RE EA S A ~ BEANADL SRR BE TR AL BRI - HOE
B HE R ILRIBRAUTEEIENE1T L&A K& OCIE 2 firA
TR - G YA RAGR L SCEORIRIANGE » R B NEBIE S M
EERIBETRE - AR AT P AR -

OC I EZR&ERFAIT®:
1B it e & TH H

HN 2 e g e 8B EHERS HILO C 1 E@E R RE
TR B Bt & B 5 - TR SRR AT R AR s = 2 he i » o e E
BT RAE  sHEa%E A F A RE A A 2 BB B oAt o] BB 18T ARERAS - (BB
frszmEsE 2 St Rl e - B AR Pl Re R E R - O C I E&RIEN
B/ NHAETRE - BE TR Y AT ARG P E AR Ry

15 SEC, Organization of the SEC,

https://www.sec.gov/Article/whatwedo.html#org

© GEE RS - ERE SIS HBGIRE - 5 167 1047 H -

VOMORE > SINEREEE " 2010 R SR REIEE G | M 0 H 200 947 H
20 H -

B OREE - MECN - SNEEREY TBIESsRER TSR R , KBS 0 H 19-20
1001 H -



B QfERZte#iE - O C 1 E aJgefEst HHIA A a2 Tied - trl e
B—nremtEiE - DR 2 W AOR ~ Bl E BRI fOA< BIETE
1 o SSETHOR AN E] ~ AR R Ry b 2 A F] > St E R ~ SR
BEHE MR AL - DEREERAEEE - O C 1 ENg sty NE
HR ST B T H T A -

21 TR E RS

O C I EffA/NAEIRERT Gl T TREIESR - GinHZiatk
& SR KB R NETT R AN RG> DAEE e & Z Al > R ]
AYSEBIE e A HER &R -

3.E i

O C I Ef&E/NAERIFP UFRCEA e Ena s T Hittiad
HRIESRFRSC BRI Z Rt T A Ue e IR SRR e A H > DU iH R &kE
B - RREZERR A 2R - s &/ NMEFEE et Ia Tt - 5o d b
at o bR T IR Z it IR AL e LU ORI B &R - ST Z4E DA
SR AR R ST - B E RIS RUR S BB TS IE - R LSRR Er B

FEERI% > FIGEIZ et E T M EE T ER > EREE DA
it ESOR HA GRSttt 2 N R IRAT - Y HREr 2 &EraeE®E Tk O
C 1 EfFE/NEEE &M — o BN S SE TE & DU E AR
M EEIR N EERERSS - 2RI > e FEE R EASE Y > N Rta & & mE L
e BB TS ERE AR RBE SR 2 R MR ERIE 253 - O C
[ ESR&E/ N Ee T g Bz et e 30 vt e 2ietismtE
Tt SO H A2 s AT S R AV SR -

4B R
O C I ERE/ N R TR E R ol iatéi &5 —JO8EEE -
B HEMHEE AN B ERE LSRR EZ et R g OC T E
s B/ NHIE R R A A2 PR R I AT s 2 Bk - S Rt A e e % Gt it
RREERRE - (HO C I E A/ NE—m4ER " HRTRARRE - (EA 21 ) #9185 -

558 plitm & it SEHHR EAE R

FRYER &/ N T e B e Bedham T R A B R T B2 1B IE > IR AT A
e Eiad N BsGAR - gt ERERR > DRSO e E = AR R —
2 - A TIEEE AR AR 90 HN5ER - HAERARELT ¢
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— RIS SRR AL -

T FEEAIE  SHIFTEEANE S EIERR SUR N ENERIZ AR » WERZ e
PR B A PR Z =18 it -

= {(EBREREZ RN > BRHUAR SR A B RS - (E R A
ARG FER 2% -

’

(=) BEGZHE
138 2 Pl B K 3
SHE Gz 2 BRI R E Y 1933 4 258 5E 20 fiR(2)'°- 1934 2
FEHACSHES 21 fR(a)(1)(2)%° - 1940 . REERAMASS 209 () - 1940 42

19 Sec. 20(a) of the Securities Act of 1933: “Whenever it shall appear to the Commission, either upon
complaint or otherwise, that the provisions of this title, or of any rule or regulation prescribed under
authority thereof, have been or are about to be violated, it may, in its discretion, either require or permit
such person to file with it a statement in writing, under oath, or otherwise, as to all the facts and
circumstances concerning the subject matter which it believes to be in the public interest to investigate,
and may investigate such facts.”

20 Sec. 21(a) of the Securities Exchange Act of 1934: “(1) The Commission may, in its discretion,
make such investigations as it deems necessary to determine whether any person has violated, is
violating, or is about to violate any provision of this title, the rules or regulations thereunder, the rules
of a national securities exchange or registered securities association of which such person is a member
or a person associated, or, as to any act or practice, or omission to act, while associated with a member,
formerly associated with a member, the rules of a registered clearing agency in which such person is a
participant, or, as to any act or practice, or omission to act, while a participant, was a participant, the
rules of the Public Company Accounting Oversight Board, of which such person is a registered public
accounting firm, a person associated with such a firm, or, as to any act, practice, or omission to act,
while associated with such firm, a person formerly associated with such a firm, or the rules of the
Municipal Securities Rulemaking Board, and may require or permit any person to file with it a
statement in writing, under oath or otherwise as the Commission shall determine, as to all the facts and
circumstances concerning the matter to be investigated. The Commission is authorized in its discretion,
to publish information concerning any such violations, and to investigate any facts, conditions,
practices, or matters which it may deem necessary or proper to aid in the enforcement of such
provisions, in the prescribing of rules and regulations under this title, or in securing information to
serve as a basis for recommending further legislation concerning the matters to which this title relates.
(2) On request from a foreign securities authority, the Commission may provide assistance in
accordance with this paragraph if the requesting authority states that the requesting authority is
conducting an investigation which it deems necessary to determine whether any person has violated, is
violating, or is about to violate any laws or rules relating to securities matters that the requesting
authority administers or enforces. The Commission may, in its discretion, conduct such investigation as
the Commission deems necessary to collect information and evidence pertinent to the request for
assistance. Such assistance may be provided without regard to whether the facts stated in the request
would also constitute a violation of the laws of the United States. In deciding whether to provide such
assistance, the Commission shall consider whether (A) the requesting authority has agreed to provide
reciprocal assistance in securities matters to the Commission; and (B) compliance with the request
would prejudice the public interest of the United States.”

2L Sec. 209(a) of the Investment Advisers Act of 1940: “Whenever it shall appear to the Commission,
either upon complaint or otherwise, that the provisions of this title or of any rule or regulation
prescribed under the authority thereof, have been or are about to be violated by any person, it may in its
discretion require, and in any event shall permit, such person to file with it a statement in writing,
under oath or otherwise, as to all the facts and circumstances relevant to such violation, and may
otherwise investigate all such facts and circumstances.”

8



B NENEE 42 (R()PHFHE - LRSS gREREE - A - 5k
ZERIGEE A R S BRI R R 21T R - ST
AN ER  JEIE R H A #2 #1 21122 ( Rules of Informal and Other Procedures ) -
e A8 2 #1HI1?4( Rules Relating to Investigations ) 35% €r & 1551 H/%°( The SEC’s
Rules of practice ) Fhg A 2 &S BNV HERIRE -

SEBEEN B G IR TR R R E T AR AR ER AR E
WMEFNEE  WHEE TS E g E St AT b HE - JEbE Y )
B ER T AREG 2 &Y -

s e o RENE A 2 R RS | SR E AR Z BT~ B e N R 2 5
B KA S R S e - HAMRIENEE > AR ¢ SUATM
TSR ~ 2K H e N EA S T3 A 2 8 - 58 & B R S
R4 HHRE ~ TEERBIM B NI R 2 e E - FrEEE g A -

ro e g A E DgPE s (preliminary inquiry ) 4G > B{EHFEE
NEH#(T  MEFRIGZEGSEERRETFTE B Z EGEFr] - v 2%
SERVIPHEMZERTE  HEABGHEES T E#Ea<, Z#HE
HREMREAERS ~ AU - FRIFEM VB B THZEE S H1THEE » WifdHsE
EBIIRNE - NamEXEIEEEE  BEG 2 HEGAEHEE  AHEBR
TTEGAES - AT N B5E AR 2 L EUANE M EET 2 @RS BE
A - IFHE N BT SRR A OERIEBUEATTE)  MARZE B G RTE
i © AT &84S N amet B R R EROE S TBOROR - AKBEZ B S
LI ZIHE -

(DIEEHFHE (Informal investigation )
WEGHE N BEA BRI AR HaE ETIEEAHE

22 Sec. 42(a) of the Investment Company Act of 1940: “The Commission may make such
investigations as it deems necessary to determine whether any person has violated or is about to violate
any provision of this title or of any rule, regulation, or order hereunder, or to determine whether any
action in any court or any proceeding before the Commission shall be instituted under this title against
a particular person or persons, or with respect to a particular transaction or transactions. The
Commission shall permit any person to file with it a statement in writing, under oath or otherwise as
the Commission shall determine, as to all the facts and circumstances concerning the matter to be
investigated.”

2 17 C.F.R. §8202.1 et seq.

24 17 C.F.R. §8203.1-203.8.

% 17 C.FR. 8201.100 et seq.

% United States v. Morton Salt Co., 338 U.S. 632,652(1950); SEC v. Brigadoon Scotch Distrib. Co.,
480 F.2d 1047, 1052-1053 (2d Cir. 1973).

27 SEC v. Wheeling-Pittsburgh Steel Corp., 648 F. 2d 118 (3d Cir. 1981).

8 17 C.FR. 202.5 (a).

2 SEC v. Jerry T. O’Brien, Inc., 467 U.S. 735, 742 (1984).
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IR SRS (Matter under inquiry, MUL) - (RIfESRHIFERR » S & AN B2 (44
HEIMEE(E - 388 & nI e B E R EBERAT > BPRARER AL - HE
ANBHERERAHLERIEATTEIA B CE TR ZHE - BIEZIEE
A WE NI 2 fR o DU SR N B2 &3 AR SR
B Bl AFEFRIERACHE 56 - AERRIGRE NBER &S
e - B A B ZERIBEF = RIEAHFHERS -

FEFEIEAEBEEERE —Fith > S NEF S - —  SEUREE
MWE - = HARRAIREEAES A = - 88 A B 250 - 08k AR ELE B
JFtRE ~ By = DU~ I EBHRIEEAE (knowingly and willfully ) SR FIE
NFE B SRR A ER A R B > eI g -

(2)1F=lzA&E % (Formal order of investigation )

WIRFAE N B 7 SEEATIF I8 2 R A B G AR HASKIRZE S
GIHE - BOREFIZERE B%E T ETHERKEEEBIEEEZ WS

( Order directing private investigation and designating officer to take testimony ) -

AEEEL T IERaS ) o ARIZIEORZE IE a2 AN E/Y - Fila IR
AN B —FGRIR EA OV DS SR AT TR 0 IR R AR AR R IE=0
50 2 %% - IERan Sl E SRR B 2 M DU E R EE RS E
GE B e S e 2 I

s %R FEIRZR B R EE A5 19 fR(0) 58 57 X 50 E S 21 k(D)
FeERARA S 209 fiR(b) ~ Fe B A FENESE 42 (R(b) - REREGEHE Nk ES
FA A B ] DURIB R E S N BE B 2B X AT - R ELEE AT
FEfERS iR - SE BRI I E TS, (target) XA o BIEHNE
= N EEES L E R Rl

w6 B AR AR AR T ] - AR A R R S BAE SR (FRE
s B g VVHAEE ERTa S (judicial order) DIETHEE - BB S/ E AT
b o B A BT E R 2 Bt AR - TR IR R BHIR A - s S (AR DA
RETEAR A SR T HEE RIS RS T L m ARSI Ry o A B Ta%
5 - AP S AT an S BT EER - 588 E o] EREN L ER SR AR 2 1B 5T -

Qi EHNZEE 2 #:# (recommendation )
FHE N EEFAELEER B E A EREUE 1 TE) > BidaRZE B gieitih
SERRRT o WERSRE N B E RN HNREHSIRERAET i A ATEIEaS

3018 U.S.C 1001; United States v. Stewart, 433 F.3d 273 (2d Cir. 2006).
31 SEC v. Jerry T. O’Brien, Inc., 467 U.S. 735 (1984).
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W ) ~ G EEH Wells Submission (3Rl ) ~ EGEDREZEA] - A E FHHE A
ENEBHIEZN o BANGEAT T4%4E(Sk ,  (Termination letter) 2 7% -

BUAEPT Z SHE A BT IRE R IR AR BAANEAED R G
EITREIEVEATTE) - K2 > WERE AN B A VN ERIUEATTE) » AN E
S e - LR E BRI E AN BB E R ROAR S K
POEBRIR 2 BE - & BANRA T BRAFIfE W EEHRE A B 2 %0
ZIHERHTEEgRZ -

EiE N BEHESHE R E S S REBVATTEI Z WA E - mE Rt
Wells notice {35z A\ 2 (AT - [L@AITEH @ 88 A\ B EE 2 B EHE
FBEE > s E A ARHEEZ (B Wells submission) - FE#& A B FF81E
e FEXZET -

2B I IRE
(L)Ff

o B S A K2 UETTENMAR DARIfE 2 7 =0 - IR R RIfgE P SR BREFan
JE\R ~ B IFE R EH - MR IRBATE A DUGERE AN B A
HHEEER BB SRR - B8\ RFAIE R AT RS A
AT R N RETEA Y AREEN: » HB1S E CHieA e 455 » AAE s = A
TEEAMAL A Z 5150 » NS TRAEE R FRE L FERSER -

QERHEERF

Eres o SRR T AR N E B ARREGETTENNY AR A
HIBOR
AZE#E<4 (Injunctions)

a2 55 20 i) 585X Z A 21 fR(d) (D) R ERARTASS 209 fr(d)
TEENFENES 42 R(A)ITE RS E G M TR BGR AR ZE AT - KA
fil o2 ik - BB g mORKAZERS (permanent injunction) I - WVHEEHA
1T NEBRGEEZFR YNGR RGEMR > Al EME® « A B B2 NEHHE ¢
EFHZEN  BHGE-HEEETE Sy BRESZIE 2 - s 2 EE
RGN GER AR E B E - RSB E G R EE 2
AT AETESE RN WP 25 (preliminary injunction ) BCETIGER (F<

(temporary restraining order, TRO) 755 - FrIFFFHIFEEHAR - 7ABEE R

82 SEC Enforcement Manual 2.6.2.
3 Aaron v. SEC, 446 U.S. 680, 703 (1980).
34 SEC v. First City Fin. Corp, 890 F. 2d 1215, 1228 (D.C. Cir. 1989).
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BRI BRI RBEAAMEE - 28000 > BIEE K AR > et IR A5 KIE IEf%
B - @ERDBOEIFFEER® o« WALHISaEE B AN AE - BREHISZ
RRIEH B - R EFEANBGEE S IL SRS AR - AR ASE - A
BRdhfT o sHA RS RIS &

B. & %S (Temporary asset freezes )

VhEEAZE (Sarbanes-Oxley Act) HYETREE & 15 2 KB I 1 B e R4S < FE
IR - EWEEEEHE 28T AR T BE A (extraordinary payments ) 4555 -
BE - a8 EHA - B ARE LR  BEgEmB A S e
2 BOREHT NMEERERTE T 2R o (E5E (escrow ) 45 KAE LA
BZIRFN - 588 G ARME P RENE RS 5 AR 2 AR - (HEHHA
RA4FFRH (good cause) - Zap S EFFFHER 45 K - EE MG 2 H AV R i
NEMEE © SHHNERT a4 Han < BRSO 28/ MY E FEERISEE] - HiE
A2 I BRI R - SEREEECATR » Ehisca 2y 7 A & 2 P AT -
T LSS -

CEIMEM EAF Z EE K EPEREIEE (Officer and director bars )

s 775 20 fFR(e) ~ S8 RS EhEE 21 fR() (IS E & R K A BT
B EDAf S DIESIHMEARSFIEE ARSI TAE ZMESEE - 188 g8
B EE TR ER < REERRAR  AGEEEA#E S A (T (unfitness to serve) » FiiFSit 77
EBERIE AR L a2 o 55 AR R B AR BT BN ESERE ¢
— RPN IR AR 2 FEME (egregiousness ) o T R A A EE R 7R (repeat
offender) - = -~ #EIEHFEIIG 2 M EEGr - MU -~ #ER17% (scienter) 212
FE o H ~ BEEr AT R 2 SRR o 7N~ RAKHREBERET B2 oMY -

D.ZRIRE AN EF ]z (Disgorgement )

BOR BB AT A DT s AR E s RO H E AN #5857
I — RO E S o AR ] S dn S Bk B B HB R RO E 2
B RS - AR Wil H SN E 2R EEHEBM AN EN S o
(disgorgement) » H 84 Rt lE AR E  FHIRBESEHAN & UM RERS

3 United States v. Swift & Co., 286 U.S. 106, 119 (1932).

% MORZE - RiEEE 17 0 H 43

37 SEC v. Patel, 61 F.3d 137, 141 (2d Cir. 1995).

38 SEC v. First City Fin., 890 F. 2d 1215, 1230 (D.C. Cir. 1989).
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RUBELE S « BB Fn S WM FE R 5 - TSR @3 0 - ek
R RSSO AR -

E.ERZE & 5E517K (Civil monetary penalties )

F0 27 3 A 2L IBR(d)(3) ~EEZFASS 21 frR(d) - I ERAR A S 209 fiR(e)
ENFNES 82 REESESY - HINEREEREN - SE8Eg%E
cease and desist order - (Ffa] A » 138K G551 - H AT ESEFIRR 4R 5 AT
Dz s =2 RESER] » EarRl{c Securities Enforcement Remedies and Penny
Stock Reform Act of 1990 73 s = {Elf&@4k » & — @4k & HE e SR aH » ST
FH 3t e A B S TIBUA B (Administrative Law Judge)iftE™ : — ~ E5— g4 (Tier
1) A REFERAT RE e HAAN TiE 7,500 57T b HAth A E] a5
Hers 15,000 57T © AR (Tier 2) ¢ B RGFEIR ~ #R4E ~ U EEREE
a. HZR Nt 75,000 257 b, EAth AA0AE] R &% 1 fr 375,000 3571 =
=g (Tier3) WL @R ETR - HlT REHME NS E K
HEREERRE ¢ a EZAA © R 150,000 25T b, HAAMATREEE | &
55 750,000 =TT -

QI TECRCTE
S ] EORATA] NECEA (2 1 E ) ~ S ARNEFS « SREERGE
TR 1L FTRERE A 2 RE T By > AL BB G o] 8 5 4840Rs - BERE - A
[~ EETAT AR DT RSy « W I TEUAE (Administrative Law Judge)
ok HEEENEE S (B TR - RTEUAEE R - B0 HE
B EHRARER  HiE LEFRIFFS LA - S8 & SFEMHB AR B
% TTER IR PR B AR BRTA 50% 2 Z AT B P8 i -
AT S B s ~ WA S5 B E AR B AR TS « WTEREZ FEREL
ff
— ~ IR (cease and desist order) © = (- 3 A BT RESS AR A IEIATT Ry -
-~ #EF (censure) : FEIHWEHENRFESUEZIESE -
= ~ {FH 4 (stop Order) : & A MM T AN HFHE DL E R IERHIEHS  F
F4% 2 BHGE 1 B RRRI > H i S R s s s 2 At
Y ~ ek BRI (suspensions or disharment) : EIFEEETAT ~ FRAT - 352706
AR ~ BB IR (supervisory bars) - H 5k 7 B EIFE A
ERBEERE - EREBENREOLE -

iy

=

¥ MORE > FiEEE 17 H42-
0 PORZE S ERTEE > H 43
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.~ BiF5Z ) (trading suspensions) : EEEE & B ERNHY IEEN: 7 A BEE B
ERSEAA WA EIEEZE 5 HE - S8 SRR EZ EREE S - ek
[~ 10 =% -

A a it il

(A S AR TSR

FIESA G EREESFI T SSE gy SRz At
40 - Rt HERE S s N BB N BIHENESOEZT R EEAA
REETHpE LA 20 LU Z A IHEM B EE RGP T El S - SRR REMEP
TR (FETNAL) - HIEEFEANA GIHBES E SR AR EREL - FEH - 588
AR S UETE A R S SRR -

(W) TR
LTI 2 B2 Sy J
SEATRZF(parallel proceedings ) » 7% SE{T 352 ( parallel investigations )
WHEGESEY - SVAT RS ET Y RERE D REEST > 2825
MNBUNE BB EEEB A BB A B -

2 HTIERr 2388 7 &

Bt HTREFELEZFEGAFEREE & LM ZEH > DURE
E SR RBFEFIGZEEMNSREFEM - 85 AFEZEE (grand jury) 3
EFTES Z &SRR G HANBRE - (B &R A E S (F B 1) sl
KEFHERBEFTSTIG > AIEETI S - B ST AR E B2 2 1S
B T HEAREEESRE CES ) RIEERAMNEFINE AR ZE - 5550
BIEE R &R E A P E R e A & g B A A SR A AT RS
ZEGEHETREBE 2R - WRAREEFEZ ZE 85 E] (discovery)
AIREfE R B HaE s - L - EAEN B RBEFAARSEFEE
RE R - BT 2 ERRE (2 DTERERPAEESHT) AR R - K
X EEFRSEOHUI R HEER LT LR G RE R RS 25855
IR e

“OMORE - [FIRTEE - H 43-44

2 MORZE - [ERTEE 0 H 45 -

B M EIRE 2 SEGE -

4 Ellen S. Podgor et al., White Collar Crime 586 (West Academic 2013).
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SRR ZUAE

ReoT R RE IR S BT IR R B LR SRS IR AR B L IR EE ST
BT LUERE - MRS R > R ESREIEG EASS - S8R SATEM
E R E Y RAETER AR  BE - SR AREGLATRUER » B ER S
PREGHEAF R™ - SHEF REIEEHEE - @R A - IO - DUREOREE
HE R AEMSER ZEAEA ~ S - B - Fs e A - EY
R RN AR SR ~ SR B IR SGLARUE 21T Ry > 1AElF St 7 AR
PRHIEEHIRZTT R 2 3" - BB et AL R DU R R 5 A0 2 17
RT3 - SEEGHREERY  BREMRBETHERTETUOE L IIERE
FF* o B82RIE 2 HUE REAEE -

A EEHR

AR HU R AR Ry - TEBUFBENZE B - DUEE 2 )7 A -
REFEFFARF MARR 2 S8 B > B TIREG 2 I R R BB A = - 4
SUOREUM R H— N BB B oK KB P RN SUE=E
TRAAERTIESE REFLFE » U AR  BUE™? - FEENEE A ZFEFG
WEBRET  FTEFEEBVAE T H5 - Hla04E SEC v. First
Financial Group of Texas, Inc. 22> » &5 TGN ERERIZRR © IR BBFIBUR 4R T
ERAENERFTReE Al as - [FIRF TR SN B s A i v ks - U
LHRAN IR s s B

(1)United States v. Kordel®
AR PG 7 AR R Al B s s A N R E N E TR 2
FE TR R E ] 2 Al o g4 Feldten ~ Kordel ( Detroit Vital Foods /Y&

4 "The Commission may, in its discretion, make such investigations as it deems necessary to
determine whether any person has violated, is violating, or is about to violate any provision of this
chapter.” Section 21(a) of the 1934 Act, 15 U.S.C. § 78u(a) (1976).

46 1d., Section 21(b), 15 U.S.C. § 78u(b).

47 1d., Section 21(d), 15 U.S.C. § 78u(d).

*® HIERENEEE - HENRBIZEBEHEE -

49 “The Commission may transmit such evidence as may be available concerning such acts or practices
as may constitute a violation of any provision of this title or the rules or regulations thereunder to the
Attorney General, who may, in his discretion, institute the necessary criminal proceedings under this
title.”

%0 See Sections 19(b), 20(a), (b) of the 1933 Act, 15 U.S.C. 88 77s(b), 77t(a), (b) (1976).

51 United States v. Stringer, 535 F.3d 929, 933 (9th Cir. 2008).

52 United States v. Kordel, 397 U.S. 1, 10 (1970).

3 SEC v. Dresser Industries, Inc., 628 F.2d 1368, 1374 (D.C. Cir. 1980) (en banc).

54 659 F.2d 660 (5" Cir. 1981).

%5 397 U.S. 1 (1970).
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HAEL - BIAEER) DR % N B R SO 6 i ~ 889 KA bitd o2 ( Federal Food, Drug
and Cosmetic Act) [fii{E Michigan SRIE M 7 AR #ETE - FEFIFETTHT > BUNE
KA EFGREIRT - WiE AR DIEUSRINZ A SR E L
s i - AEEE e K EEY)E 5 (Food and Drug Administration ) %1% /A H] -
Z 5 BT A LU ARRR BRI BT - 2 A EF Y RBTRL 5
JER i B ER SRR 2 % SRIB S R R ESIBFRTE T
TERE BN E A E R AR BB R TRELFEABIEX 2 AEHEC
TREHE o B2 A E B L] > WAL A E] 2 RIS R TIRHE T B ABIER
BB » BB o ERBFFRE - FISERSTIHHEE - o7 AR
B el s R A HERReZ e 2 5 R s (pretrial motion) » HFRR © BURFFE T
LA A RIS (bad faith) o F FEFEE - FAKETARRD fy - BUNER
oM ERE 2 REHMFTEIS 258 BREZAEME Y EEE LB IERXR 2 AEHE
CIERHE - ACREE A -

B i mn AR AR R AR 2 FIHREE 38 [ - B APad fy - GagBin
BUNE RBFFARR A MW AR B E S o BRI B3 8 s R A S 2
i WARERZATMEZ EEENBIEEZ FEHECIERNE  RNAZERE
TR 575 R B2 - (2 FR AT [EIG B2 st 2 IS - R
NEFREB AT IR FRFAEFMEERE - HEEE e 2bRal
R AR | BUFHREREITAE G ISR EEF A - BUFERE
FEFP TR E S HINE R DI IEST - eI aRa - s o g s
7o 2 BT3B (pre-trial publicity ) 2 (23 S (H(0] & IR ISR IESMAER B A
A HAMRRS % -

(2)United States v. Stringer®’

e E5 PRI ST B8 77 AR AL ST - Oregon bl st /572 e B Bl ESST -
HE0 Ry s By T O fES B o IR ATt 2 Fr A s I e - BURHEE E5F -
BB ARERE By - T AP A FERL B SER85 FI 5T - R s E gmtas A
ZRRTHMA NS HEE R - WRERAE 2R - SEgHE A G
Oregon JI| Portland i 2 22 E » SR FES TR HE Y G - WA ESES
FeATEGEHGEAE - A S BB 2 HEIR T - g B ZEKEE AVELE Oregon

%6 “We do not deal here with a case where the Government has brought a civil action solely to obtain
evidence for its criminal prosecution or has failed to advise the defendant in its civil proceeding that it
contemplates his criminal prosecution; nor with a case where the defendant is without counsel or
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1. EREEFEIZENTA e (Association of Certified Fraud Examiners, ACFE )
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9 Seymour Jones, The forensic accountant’s role in litigation, 229 AUG N.J. Law 23.
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B R 8 N B — s AR [E] A& o] DU ESS R B BN 2 ERTAR Z f 5ot
B \NEERNE F 23R MR TYIFGE: » 2257t -
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1A ER]

TEEBH R A T > BR8N 242 H Frye v. United States
ZZE PR EET o EMm L iR R B AT R % 2Ry RS 2 M ~ e
MR SRSy HEEETT > WGBS HFT @R e s iR - S Y BREA
BEFENVEER - — - SRR ER TR RIS - - PR R R[E]
SEI 2 BRS T REZ B E o VAP LR RS L M e B
ENEBHATEREM 2 #@E A AR E iR AR L BRE R e S E
~2J5Flll (good acceptable principles ) [fi =ad Hag i AT -

IR A E R R B 2 e M AARTE R 7
AR i ER RS R AT - BRI AOEAI R E 2 s ARl (i3
ERIZ E AR 2 B SRR PR 0

2. 55584 (Federal Rules of Evidence )

BRI AOEAIME R - SSRIET G 1975 ARl 2 BFiee i AN &
Ko NFRHIERE 2 RGN ERE - Bt B RAS 402 (e © T A
HEAMHBEMEAE I RGN - EERFEE - Blg 1A - RSB ER DU I F
S AB R R AR A H AR A S A R E B R 1 - AR T E R E R

100 1q.

101 BRKHE - TFISESREABLEE R A 24 - H 534-535 - 2008 4F- -

192 Frye v. United States, 293 F. 1013 (D.C. Cir. 1923)

10 ZESRE S E RN R SIUTE SRR EIERT ATRE M » ISR B AR AR A
TEEmSC > EH 8101044 12 H -

104 Rule 402: “Relevant evidence is admissible unless any of the following provides otherwise: the
United States Constitution; a federal statute; these rules; or other rules prescribed by the Supreme
Court. Irrelevant evidence is not admissible.”
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ISR B MARERERZA - {%L‘iaﬁﬂz i RS - BH  — -~ ZEe sk
BN e FEIE /M2 — MYéET{%ﬁ%ﬁATFZJ? f%%nﬁ/zﬁm?z
R = Zeg NHEEHE RN TAN AR ZEE -

S5 703 fRRARE © T EERIEH MR ,u%f%_ﬁj  ARE G IR — L5

HERBIRER fiHELEE E&%ﬁ)@ BRHERE B BRI iS55
BB YA P RE KGR -

F5E 706 fiRbiE © ' (a) EESRIEE - BUREE NI > arESH
A%Eﬁ:ﬁ%xﬁ BN RSB AR > WG &S A A ABEEH
EFRENHEREZNESUR AR AS ZEEBEEESEEA... (d) AEAZELE
EENER %Uﬁﬁaﬁﬁ SEFE B o OTNRINERT S B E R LR R A

195 Rule 401: “Evidence is relevant if: (a) it has any tendency to make a fact more or less probable than
it would be without the evidence; and (b) the fact is of consequence in determining the action.”

106 Rule 702: “A witness who is qualified as an expert by knowledge, skill, experience, training, or
education may testify in the form of an opinion or otherwise if: (a) the expert’s scientific, technical, or
other specialized knowledge will help the trier of fact to understand the evidence or to determine a fact
in issue; (b) the testimony is based on sufficient facts or data; (c) the testimony is the product of
reliable principles and methods; and (d) the expert has reliably applied the principles and methods to
the facts of the case.”

107 Rule 703: “An expert may base an opinion on facts or data in the case that the expert has been
made aware of or personally observed. If experts in the particular field would reasonably rely on those
kinds of facts or data in forming an opinion on the subject, they need not be admissible for the opinion
to be admitted. But if the facts or data would otherwise be inadmissible, the proponent of the opinion
may disclose them to the jury only if their probative value in helping the jury evaluate the opinion
substantially outweighs their prejudicial effect.”

108 Rule 706: “(a) Appointment Process. On a party’s motion or on its own, the court may order the
parties to show cause why expert witnesses should not be appointed and may ask the parties to submit
nominations. The court may appoint any expert that the parties agree on and any of its own choosing.
But the court may only appoint someone who consents to act. (b) Expert’s Role. The court must inform
the expert of the expert’s duties. The court may do so in writing and have a copy filed with the clerk or
may do so orally at a conference in which the parties have an opportunity to participate. The expert:

(1) must advise the parties of any findings the expert makes; (2) may be deposed by any party; (3) may
be called to testify by the court or any party; and (4) may be cross-examined by any party, including
the party that called the expert. (c) Compensation. The expert is entitled to a reasonable compensation,
as set by the court. The compensation is payable as follows: (1) in a criminal case or in a civil case
involving just compensation under the Fifth Amendment, from any funds that are provided by law; and
(2) in any other civil case, by the parties in the proportion and at the time that the court directs — and
the compensation is then charged like other costs. (d) Disclosing the Appointment to the Jury. The
court may authorize disclosure to the jury that the court appointed the expert. (e) Parties” Choice of
Their Own Experts. This rule does not limit a party in calling its own experts.
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FEIE FRANRHERS R 2 BETME N EREE E B ISR FR =)
F524E Daubert v. Merrell Dow Pharmaceuticals, Inc. 22188 4 2 B A R R
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(=) &E
LEEN

B LR - B (R BT e AN BUBRt 2 e Ry
RIRIEREESS - BiFFEY) (F) LR (B) 5R4h > WS 5 4E 2 Fr

109 LRAKHE > AHEEE 101 > B 536 -

110 Daubert v. Merrell Dow Pharmaceuticals, Inc., 113 S. Ct. 2786 (1993).
U SAKEE > AEEE 101 > B 538 -

12 ZESEH - FifEsE 103 0 H 84 -

113 Kumbo Tire Co v. Carmichael, 526 U.S. 137 (1999).
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