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Location (MBIE

Peter MORFEE
Paul STANNARD
Lucy HE

Principal Technical Advisor, WorkSafe
Acting Manager, WorkSafe
Technical Officer, WorkSafe

Meeting Head Office, 15
Stout Street)
Welcome 8:55am - | Room G.16
9:00am
Jim ROBINSON Acting Manager, Trade & Regulatory
Cooperation
Amanda STIRLING  Senior Policy Advisor, Trade & Regulatory
Cooperation
Trading Standards Team 9:00am — | Room G.16
10:00am
Martin RUSHTON  Team Leader, Safety and Technical
Morning tea 10:00am — | Room G.16
10:30am
Radio Spectrum Policy & WorkSafe New Zealand (Energy Safety) 10:30am — | Room G.16
12.00pm
Fiona JOHNSON Manager, RSM Policy & Planning
Fadia MUDAFAR Manager, RSM Compliance
Peter MORFEE Principal Technical Advisor, WorkSafe
Paul STANNARD Acting Manager, WorkSafe
Lucy HE Technical Officer, WorkSafe
12:00pm — | Room G.16
Lunch 1:00pm
Standards New Zealand 1:00pm — | Room G.16
2:00pm
Carmen MAK Manager, Standards New Zealand
Stanil STANILOV Team Leader, Standards Development
Craig RADFORD Senior Advisor, Information Services
Amanda STIRLING  Senior Policy Advisor, Trade & Regulatory,
Cooperation
Afternoon tea 2:00pm - | Room G.17
2:30pm
WorkSafe New Zealand (Energy Safety) 2:30pm - | Room G.17
4:00pm
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Time Agenda Item
9:00am 1. Welcome/introductions and opening remarks. NZ/TW
9:15am 2. Adoption of the Agenfja and review of action points from the Inaugural NZ/TW
TBT Committee meeting.
3. Gas safety regulation:
9:30am Further cooperation was identified as an area of future focus at the NZ/TW
inaugural meeting.
10:00am 4. Explore feasibility of APEC Telecommunications MRA Phase 1 TW
10:30am Morning tea NZ
5. Information exchange on good regulatory practices:
New Zealand will present on how stakeholder consultation is
11:00am incorporated into our domestic regulation-making process. NZ/TW
Taiwan will present on practices of stakeholder consultation of
regulating products subject to mandatory inspection.
6. Bilateral cooperation:
12:00pm Discuss potential for cooperation on supporting the APEC connectivity NZ
agenda.
Feasibility of further cooperation between the TBT Enquiry Points.
12:30pm Lunch — standing buffet NZ
7. Specific technical barriers to trade (TBC):
1:15pm - Concﬁhor@ for the sale of |n§ect repellent NZ
- Certification of pharmaceutical products
- Recycling labels
8. Forward Work Programme:
The Parties have previously agreed to develop a forward work
programme that is strategically focused and mutually beneficial.
2:15 NZ/TW
pm Discussion of the areas of interest put forward by both Parties in /
advance of this meeting, and agreement on the priorities for the work
programme.
3:00pm Afternoon tea NZ
9. Any other matters
3:30pm New Zealand will update their contact point under the TBT Chapter. NZ
Risk assessment workshop — discussion on programme and logistics.
4:00pm 10. Preparation and adoption of the Joint Record NZ/TW
4:15pm 11. Signing of the Arrangement on OECD Good Laboratory Practice. TW/NZ
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New Zealand delegation

Ministry of Business, Innovation and Employment (MBIE)

Veronica JACOBSEN (Chair) Policy Director Science, Innovation and International
Jim ROBINSON Acting Manager Trade and Regulatory Cooperation
Amanda STIRLING Senior Policy Advisor Trade and Regulatory Cooperation
Tom SIMCOCK Policy Advisor Trade and Regulatory Cooperation
Harry CHAPMAN Policy Advisor Communications Policy

Victoria HODGSON Graduate Policy Advisor Trade and Regulatory Cooperation

WorkSafe New Zealand

Paul STANNARD Acting Manager Energy Safety
Peter MORFEE Principal Technical Advisor Energy Safety
Lucy HE Technical Officer Energy Safety

International Accreditation New Zealand (IANZ)

Anne HOFSTRA Programme Manager Chemical, Biological and Dairy Testing

Taiwan delegation

Bureau of Standards, Metrology and Inspection (BSMI)

Ming-Jong LIOU (Chair) Director General

June-Chieh LAI Director 5" Division

Chieh-Chen PAI Section Chief International Affairs, 5™ Division
Chuan-Shu CHA Secretary International Affairs, 5™ Division

Taiwan Electric Research and Testing Center

Chung-Liang CHANG Chairman
Ji-Min YEH Director

Electronic Testing Centre, Taiwan

Tsung-Ching LIN Vice President
[-Ju LIU Deputy Administrator

Taipei Economic and Cultural Office (TECO)

James YANG Director Economic Division

Michael CHUNG Secretary Economic Division
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Stakeholder Consultation Processes in BSMI

The Administrative Procedure Act governs the preparation of legislative proposals
by government bodies in Taiwan. The requirement for public consultation is
explicitly stated in Article 154, which says that the administrative authorities,
when formulating a legal order, shall publicly announce it in a government gazette,
which is administered by the Executive Yuan, or newspaper, and invite comments
from any person within a specified period for no less than 60 days. The
administrative authorities may also make the substance of the draft legal order
widely known to the general public in an appropriate manner. For draft laws and
acts, which the administrative authorities submit to the Legislative Yuan for
rulemaking, the content shall be made publicly known by announcing it at the
website of the administrative authorities and provide a comment period for no less
than 60 days, except for those urgent or not related to trade, investment or
intellectual property.

To further reach out to the digital generation, the National Development Council
established a consultation web site that works like a forum where the general
public can use to comment on proposed legal orders or policies, or submit
propositions. Different from the government gazette, which only publishes draft
and final legal orders, the web site allows the government to interact proactively
with the general public. The draft legal orders published in the government gazette
are also posted on the forum for commenting.

The BSMI has additional stakeholder consultation processes when preparing or
adopting technical regulations. Meetings with targeted stakeholders are organized
at different stages before the draft technical regulations are adopted, including
evaluating the feasibility of mandatory inspection, drafting proposals for technical
regulations and after completion of final draft. In addition, draft technical
regulations are also published at the BSMI website and sent to relevant industry
associations, which will forward the information to interested parties for
commenting. We would like to use 2 examples to illustrate the stakeholder
consultation processes.
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The first one is about travel trunks. This is the case where relevant national
standards do not exist. The whole processes, from receiving the proposition for
mandatory inspection to adoption of the measure, took 10 years. More than 20
consultation meetings were held with related stakeholders and 2 notifications were
submitted to the WTO for commenting. The reason for such extensive
consultation was mainly to settle the differences on the need for physical tests,
such as loading, falling, pull-handle function and walking, of the trunks which
were of great concerns to the consumers, yet were more relevant to the quality,
instead of safety, of the product. The BSMI took proactive actions by testing more
than 100 products in total purchased from the marketplace and presented the
results to facilitate the discussion. After all the effort, the measure was eventually
adopted in 2016 and came into effect on March 1, 2017.

The second one is hot-dip zinc-coated steel sheets & coils. Taiwan Steel & Iron
Industries Association requested mandatory inspection of steel products to ensure
the safety of steel sheets and coils used in public construction projects as well as to
safeguard the rights and interests of downstream industries. Consultation meetings
were held with manufacturers and importers of this sector during the preparation
stage and after notifying the draft technical regulations. Comments received were
taken into account, which resulted in exemption of steel sheets and coils to be used
in motor vehicles. The measure was adopted in December 2013 but rescinded in
May 2014 due to the opposition from electrical and electronic industries, which
use steel sheets in their products. Nevertheless, consultation with stakeholders
continued with a view to understanding the associated impacts. In June 2014, the
sheet-metal cutting service providers expressed their strong opposition to this
measure. Their views were relatively concealed at the beginning of the
consultation process as they were not willing to stand against it publicly because
Taiwan Steel & Iron Industries Association, the pusher of the measure, is their
largest material provider. The BSMI then visited more than 80 sheet-metal cutting
service providers in 2016 to collect comments and provided feedbacks to Taiwan
Steel & Iron Industries Association. It is anticipated that more consultation will be
needed to find the best solution to this issue.

Under the BSMI jurisdiction, stakeholder consultation can take place any time
along the regulating processes. It can also be triggered by the request of legislators,
reports of press media, etc. and takes the form of a notice inviting comments from

33



the general public, meetings with targeted groups, or visits to individual

stakeholders. From the two cases, we have some observations and would be

interested in knowing your views.

1. How are the requests from legislators processed or addressed in the preparation
of technical regulations? How would stakeholder consultation help?

2. Stakeholders may be hesitant to voice out their position due to their
dependence on the commercial relationship with other stakeholders. This can
affect the outcome of the consultation and subsequently the policy decision.
Does New Zealand face the same difficulty? How do you address that?

3. To identify the stakeholder groups that should be consulted is important. Are
there any tools used by New Zealand to help identify and reach stakeholders in
a comprehensive manner?
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Stakeholder engagement in New Zealand’s
regulatory system

A presentation to the ANZTEC TBT Committee
Wellington, Friday 12 May 2017
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Expectations for consultation

Before a substantive regulatory change is formally proposed,
regulatory agencies are expected to:

* provide affected and interested parties with appropriate
opportunities to comment throughout the process

* use “open-book” exercises to allow potential fee or levy
paying parties to scrutinise proposed statutory changes.

- EINISTHY OF BUINESS,
INMDATION & THPLOVMINT

e, WAL

How does this work in practice?

Consultation can involve:

* Publishing a public discussion document

* Undertaking targeted stakeholder engagement
* Consulting key government agencies

* Other consultation unique to the sector/topic

Public submissions, stakeholder input and responses from
other government agencies should be considered as part of
the policy decision-making.

m HIMISTHY CF BIUMESS,
INMONATION kb THMPLOVMINT

L, WA AT T
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Public discussion documents

* Discussion documents are a common vehicle for
consultation.

* They often outline different options to solve a problem and,
among other things, ask interested parties what impact the
options may have.

* If Regulatory Impact Analysis is required, then the
discussion document must include the substantive
elements.

- EINISTHY OF BUINESS,
INMDATION & THPLOVMINT
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Example of a public discussion document

The Review of the
Radiocommunications Act 1989

Review of the
Radiocommunications Act
1989: Discussion Document

MINISTRY OF BUSINESS,
INNOVATION & EMPLOYMEINT
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Invitation for Submissions

Ienerested parties are Ivited 1o Comment on the content of this document, in particular the
Quettion: posed in the text Bones, and on any related isues. Weitten sobemiuions should be
Sent 10 later than 1 October 2014 bt

by emal: (oreferred cption)

[0 spectrum@wine gov g

Subject Ine: “Review of the Radiocommunications Act 1989
o

by post

Review of the Radiocommunications Act 1989
Radio Spectrum Management: Policy and Planning
Misistry of Butineds, Innovelion and Employment
PO Box 2847

WELLINGTON

Any party withing 10 dstuss the proposals with Ministry officals should emall i the fiemt
stance, (af specliym@enbis g0V 00

Posting and Release of Submissions

Except for materis! that may be defamatory, the Ministry of Business, Innovation and
Employment (the Manistry) will post all written submissions on the Radio Spectrum
Management websle at swa L ROVLAL 10 aflow for cross submissions. The Minutry wil
congider you B have consented 10 posting by maiing & subassion, unless you Cleary specify
otherwise in your submission

Submissions are also subject to the Official Information Act 1582 o you have any objection to
the refease of any iInformation in your submiasion, plesse set Dis out Clesrly with your
sebmission. In gatioslar, identify which partis) you consider should be withheld, and explain
the reason{s] for withholding the information. The Ministry will take such objections into
BILOUNE when respondng to reguests under the Oical Informaticn Act 1582

MINISTRY OF BUSINESS,

INNOVATION & EMPLOYMEINT

MINISTRY OF BUSINESS, 6)  Should the application of the o policy Haved under section 112 be
INNOVATION & EMPLOYMENT ded to cover the po s kons for the rights regime ?

A WEARATY T

2.3 Radio spectrum management

Under the Act, the Ministry adiministers the radio Scencing regime and implements
governeent policy in relation 50 management eights and spectrum Icences

The Act s an enabling sct; it is ded 1O minierise the regulatony burden ated with
managing radio wpectram,

The ACS it Nt prescrighive and provides sigaificant flaxbiity for the government of the day,
the Ministry, and the Chief Executive to act a5 they see 82, according to relevent priorities and
Podicy obpectives

Few processes in the Act require particular actions by government, oe the Ministry and its
Chied Cxncuttive.

Spectrum related policy decisions sre made by povernment in the content of the prioeities at
the time of making the decision. Cabinet-mandated policies are published for the
management of pectrum under the management rights regime, through the Publc
Information Seochures (Pils) regiene or on the RSM webste. These policies inchude Crown
rocesses relating 20 management rights soch as initial Creation and allocation, reviews five
Years prite 1o the expiry and price setting for commercial renewsl clfers.

Under the Act, the Chisf Laecutive Is pven discretion to determine ¥, when, and the manner in
which %0 8% In most circumstances. Saction 112 of the Act prowides for the government of the
day 10 issue 8 policy statement to guide the Chief Executive as they manage the administrative
rado loencing regime. in addition, the Ministry uses pubiic information brochures to assist
Soectrum users 1o predict the way in which the Ministry will resgond is particular
craumstances

The Minktry recognises that there is & Balance betweon flexibiity and cortainty in setting
the management framework,

The Ministry is keen 10 hear views on whether the curment regime achieves the appropriate
balance between fiexiiity and certanty Of whethes there are managerment processes that
could be further prescribed in the At or other subordinate legslation This is also discussed n
section 7 of tha dlscuasion document.

5] Should the Act be move prescriptive avound porticuler motters o pracesses? if so,
whot areas thoold be more prescribed cod how?
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Another example Y S =

Unsafe Goods (Hot Water Botties)
Permanent Prohibition Notice 2016

tH

H

MINISTRY OF BUSINESS,
INNOVATION & EMPLOYMEINT
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Unsafe Goods (Hot Water Bottles)
Permanent Prohibition Notice 2016
Roquest for leacdack on the propoted permanent

POOhDIION 0N The mportation and swupply of hot weter
Botties.

Sepcember 7016

Opthen 2 ANt tar mapply of bot waler bottes that €0 Dt weet cme of the

" Ny

ast Wi innme b
{ }

This option woukd martals Cont ol 0n 8 product that Aas Been Bnked 10 Injurs s cutines
abowe, 1t would abio provde the cpportunity to clartfy the requirements and make them
more epon, Option 2 would make @ easier for businesses 10 comply and enable more
streamiined appication #t e border.

wiafe

Teqpiired

e lax

o Witk spdates 1o ad

Opeion 3
Allowing he terporary Unsafe Goods NOCe 10 1aprie would mass that thece would 2e no
control ower what hot water bottle are baing imported and 30id In the New Zesland
marketplace. Ths could De seen &t The easier option for what is often seen a5 3 sevole, low
Pk ROUSRO] DrOSUCL. HOWeVE, the Market Ras COme 15 25iume That Mot mater botties
00 ahwirys 30l 19 U, with Metie keowiadige of the aisociated reks

Uloming e tewporary Uacale Goods Notioe to Lapes

Misisnry Oficali Belave That ShOUlS the Lemporiry Lnsile Goods NoUOE lagie, thave & &
chance that hot water 200t thit wosk ctherwise be deamed unsale, which huve net
Deen tested 1O an appropriate safety standard, could be Imported Lo the country with &
ponentially hagh risk of Inpury from maliunition.

AS previcusly mentionsd, tRere IS 30 Joumption In the mirketplace that Aot water bomtles
o0 1 553 10 remove The foguired Lting, will remove ths saflety net without consumen
Being made sware. Thave would nped 1o be % exteniive eSucstion campaigs 31 10 how to
Idenniy mariers 0n The Peoduct ThAT deerm whit STandand the product his Deen tested 1o,
This would be 0o of the few sy consumes would be able 15 chack the quality of the
PIOSCt thay are purchuning

Thin 1 not the preferred cption a1 1t places & tgrificint Onus 0n the comsumer 10 tow how
80 comectly Kentily peoducts that are tested 10 the most recent standard, or Indesd have
Dot tested agaral  safety Standard in the fiest place. The orignal issuande of the Usaale
Goods NOUos wit S0 Seciust there were intidents of signiicant harm b New Zesland
ad owersess, ASng 3 death in Australa

The preferted option
Oprion 2, 10 CONDMLE The PAOtecIOnd and resoive the dentified tsues is the preferced
cowrse of action

12 1 propoted Thar changes in the oliowing areas be made 1o help provide clanty i the
requrements 3nd facitate the supply of safe hot water botties oo New Zealand.
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Discussion Points

Submissions should consider the following issues that have been raised throughout the
document:

¢ |5 the current temporary Unsafe Goods (Hot Water Bottles) Notice 2015 fit for
purpose?

® s there still a need for an Unsafe Goods Notice, or Is the market acting
appropriately?

oI5 it still necessary to have three versions of the British Standard BS 1970 for Hot
water bottles specified in the Notice?

s Doe¢s there need to be more specific guidance in the Notice to cutling the testing and
evidential requirements?

¢ Should the testing centificates be linked to the date of manufacture?

o M 50, should a grace period be inchuded and what time period ts required /
acceptable?
o Any further relevant issues in regard 1o hot water bottle safety.

MINISTRY OF BUSINESS,

INNOVATION & EMPLOYMEINT

A WARATY TG

Targeted stakeholder engagement

* Where only a limited range of people or business sectors
are potentially affected.

* Could involve:
+ Stakeholder workshops (by invitation)
* Closed submission process
* One-ocn-one meetings with affected people or industry.
+ Co-design

w HIMISTHY CF BIUMESS,
INMONATION kb THMPLOVMINT
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Key government agencies

* Regulatory Impact Statements and Cahinet papers must also
be shared with other government agencies.

3 EIMISTHY Of BUSJINESS,

INMDATION & THPLOVMINT
e, WAL

Parliament Select Committees

In New Zealand the parliamentary process provides an
additional opportunity for public consultation.

If the policy is to be implemented through an Act of
Parliament, then the Bill will be considered by a Select
Committee. The Select Committee process includes calling for
written and oral public submissions.
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Thank you
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