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DELHI REGIONAL ANTI-DUMPING WORKSHOP
FOR ASIAN INVESTIGATING AUTHORITIES:

3-50CTOBER 2016

Sponsored by the World Trade Organization
and the Centre for WTO Studies, Indian Institute of Foreign Trade

Venue: Conference Hall, 2nd Floor, Indian Institute of Foreign Trade, New Delhi

Day 1
Monday, 3 October 2016

0930-10:00 hrs

Registration

Topics Speakers
10:00-11:00 Session 1
hrs Inauguration

Welcome Remarks

Welcome Address by Host Country Authority

Address by Rules Division, WTO

Address by Director IIFT

Inaugural Address

Vote of Thanks

Mr. Abhijit Das
Head and Professor, CWS

Mr. A.K. Bhalla, Additional Secretary &
Designated Authority

Mr. Johann Human, Director, Rules
Division, WTO

Dr. Surajit Mitra

Ms. Rita Teaotia, Commerce Secretary,
DoC

Mr. Mukesh Bhatnagar,
Professor, CWS

1100-1130 hrs

Group Photograph & Tea/ Coffee

1130-1300 hrs

Session 2
Trade Remedies and the WTO

e Background information on top users of
AD/CVD, and countries affected

¢ Recent WTO Jurisprudence in the field of trade
remedies

Seref Coskun,
Technical Trade Specialist, WTO Rules
Division
Jesse Kreier, Counsellor, WTO Rules
Division

1300-1430 hrs

Lunch




1430-1630 hrs

Session 3

Questionnaires, information-gathering and verification

The parties to whom questionnaires are sent

The information requested in questionnaires
Standards applied to requests for extensions

The formats of questionnaires

The circumstances for supplemental questionnaires
or deficiency letters

The time provided to parties for responding
questionnaires

Verification of responses; verification procedures

Moderator: Mr. Marco Fonseca

Speakers:
Frederic Michiels (European Union)
Dale Seymour (Australia)

Tea/ Coffee

Day 2
Tuesday, 4 October 2016

0930-1100 hrs

Session 4
Use of “Facts Available”

Informing the interested parties about the possible
use of “facts available”

Situations in which “facts available” may arise, such
as: late submission of information; submission of
partial or incomplete information; submission by
some but not all entities involved in a transaction;
non-compliance with a preferred format; inability to
verify information

Decision on the use of facts available: when and by
whom

Informing the interested parties about the decision
on “facts available”

Use and verification of the information contained in
the application

Moderator: Mr. Hannes Welge

Speakers:
Steve Presing (United States)
Asuman Kilic Turkes (Turkey)

1100-1130 hrs

Tea/ Coffee

1130-1300 hrs

Session 5
Individual treatment/all others rates

The principle of individual margins

Situations for sampling/limited examination

The treatment of voluntary respondents

Treating related companies as a single exporter

The application of “all others” and residual rates
Treatment of exporters with zero or de minimis
margins of dumping

Moderator: Ms. Carina Van Vuuren

Speakers:
Eric Greynolds (United States)
Mr. Ming Bai (China)




1300-1430 hrs

Lunch

1430-1630 hrs

Session 6

The Sufficiency and Ordinary Course of Trade

Tests
Application of the 5% sufficiency test
Types of sales outside the OCT

When are sales outside the OCT by reason of
cost?

The basis to perform the OCT test: product as
a whole or model-by-model

Sequence of the OCT and 5% sufficiency test

Moderator: Mr. Marco Fonseca

Speakers:
Mr. G.R. Wadhwa (India)
Eric Greynolds (United States)

Tea/Coffee

Day 3
Wednesday, 5 October 2016

0900-1045 hrs

Session 7

Standing and domestic industry definition

Determining whether an application is made
by and on behalf of a domestic industry,
including the tests applied, procedures and
information sources for the determination,
and addressing the challenges presented by a
fragmented industry

Defining the domestic industry, including the
major proportion test, the issue of related
producers, and regional industry

Moderator: Ms. Carina Van Vuuren

Speakers:

Mr. Frederic Michiels (European
Union)

Mr. D.P . Mohapatra (India)

1045-1115 hrs

Tea/ Coffee

1115-1300 hrs

Session 8
Sunset reviews

The procedural and substantive aspects of
sunset reviews
Requirements
reviews
Retroactivity
Ways to determine whether dumping and
injury are likely to continue or recur
Calculation of dumping margins in sunset
reviews

and duration for sunset

Moderator: Mr. Hannes Welge

Speakers:
Ms. Melanie Brandia (Australia)
Mr. S.S. Das (India)

1300-1330 hrs

Closing remarks

1330-1430 hrs

Lunch
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Monday, 10 October 2016

STANDING AND DOMESTIC INDUSTRY DEFINITION

Standing

X/
0’0

What information do you require in a complaint in support of
standing? Must complainants provide information on whether
individual producers support or oppose the application? If
not, how would you collect their data?

Do you always assess standing in volume terms? Or can you
also assess in value terms?

Do you verify standing information provided in the

application? If so:

» How do you verify producers' production volume? Do you
send out additional questionnaires? Perform pre-
investigation verification visits? Require source data in the
application?

» How do you verify total production volume? What
information do you require from the producers? Do you
seek additional information? How do you check
information and data on "other known" producers? What if
public statistics are not available?

How do you approach standing determinations where there
are large numbers of domestic producers?

How do you handle cases brought by industry associations?

» Do you require associations to provide original documents
of individual producers or do you allow them to simply
provide aggregate information on their behalf?

» Do you poll or otherwise verify support of individual
companies within the association?

» Are there legal or economic/numerical requirements for
associations to be eligible to lodge an application?
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+ Do you ever take into account the support of employees or
employee representatives in determining standing?
» If so, what do you do if the employees and producers
have different views?

« Do you ever revisit standing determinations after initiation?
What if you discover that a producer was voluntarily or
involuntarily excluded at application stage?

% How do you deal with companies that are related to
(themselves are) exporters/importers of a product? How do
you deal with entities assembling the product from imported
parts? Would you seek to investigate their operations and
consider their production for standing purposes?

+ How do you deal with companies that express opposition to
the application?

% Have you encountered cases of non-cooperation for standing
purposes?

Defining the domestic industry

% Do you have a policy or preference between determining the
domestic industry as "producers as a whole" or "those whose
collective output of the products constitutes a major
proportion of the total domestic production™?

s Upon choosing either of the two definitions, do you ever
further limit the domestic industry to a subset of domestic
producers for the purposes of analysis? If so, when?

% When defining the domestic industry using the "major
proportion” approach, on what basis do you decide which
proportion is major and which producers to include in the
definition?
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X/
0’0

0

L)

L)

How do you define a "domestic producer of the like

product"?

» Who is a "producer"? Can a company that assembles a
product from parts be a producer? What if those parts are
imported? How do you take account of tolling/work-for-
hire operations? Are value-added considerations ever a
factor?

» Who is a "domestic producer"? Are subsidiaries/affiliates
of foreign companies considered "domestic producers"?
Are producers located in free zones "domestic producers"?
What other factors may be important?

Do you ever reconsider the definition of the domestic

industry during any stage of the investigation?

» Which is the latest point in the investigation at which
those conclusions can be made to ensure the meaningful
analysis of the industry as properly defined?

» Can you make a preliminary determination with one set of
producers in the definition, and the final with a
narrower/broader set?

» What types of circumstances have given rise to such
reconsideration?

» Are those conclusions exclusively at the discretion of the
investigating authority? Can other parties ask that a
producer be or not be included in the definition of the
domestic industry?

Do you ever identify unknown or new producers in the
course of the investigation? Would you include them in the
definition of the domestic industry? Would you analyse their
data?

Do you ever encounter cases of non-cooperation of domestic
producers? What is your response to those cases? Do you
include those producers in the definition of the domestic
industry? Would you seek available information or make
assumptions on their situation?

Regional industry
» Have you ever investigated injury to a regional industry?
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» If so, what issues have you encountered in your regional
Injury investigation?

» Do you require that the application allege injury to a
regional industry in order to consider the issue?
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Tuesday, 04 October 2016

USE OF FACTS AVAILABLE

% Avoiding the use of facts available

0

» Amount of information requested.

> Do you explain the possibility of using facts available? If
yes, how and when?

» Do vyou use deficiency letters in case of missing
information?

> In what circumstances do you grant extensions?

» Do you allow corrections? Before/at/after verification?

Reasons for resorting to facts available

» What conditions constitute non-cooperation?

» Have you ever faced coordinated non-cooperation (e.qg.,
related to the selection of respondents)?

» Under what circumstances would late submission result in
use of facts available?

» Have you rejected information based upon the failure to
submit data in the proper format? Or failure to translate?

» Do you accept submission of partial information? Does it
depend upon the extent of the missing information?

» What happens if one of the related parties does not fully
cooperate during the investigation? Does this affect other
related parties which have cooperated?

» Do you differentiate between non-cooperating parties and
the parties which cooperate to the best of their ability?

» How do you evaluate whether the party has acted to the
best of its ability, or not?

Procedures

» Who makes the decision on resort to the facts available?

» When do you make this decision?

» Do you inform the relevant party about your decision on
the use of facts available? When? Do they have a chance
to contest that decision?
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» What do you do if you cannot verify the data/information
submitted? Do you automatically reject it the information
or request an explanation?

+ What data/information is used as facts available?

» Have you ever used the information provided in the
application? If yes, do you verify this information, how?

» What other sources of information might you use as facts
available (such as other parties' average, highest margins
found, transactions with the highest dumping margin,
etc)?

» Have you ever used adverse facts available? If yes, under
what conditions?
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X/
0’0

L)

Monday, 10 October 2016

INDIVIDUAL TREATMENT/ALL OTHERS RATE

Do you ever treat related companies as a single exporter

such that they receive a single rate?

> If so, what criteria do you apply?

» If you calculate a single dumping margin for related
companies, how do you compile the data you need?

Limited Examination

» Under what circumstances do you use sampling? Do you
have a numerical test for deciding to engage in a limited
examination?

» How do you choose which exporters to examine? Do you
focus on the largest exporters, or is there a qualitative
element to your selection? Are these approaches reflected
in your national legislation?

» Do you issue some kind of sampling questionnaire in order
to gather information required to choose exporters?

» How do you address situations where an exporter chosen
for an individual rate does not cooperate in the
investigation?

» Under what circumstances do you proceed to determine
individual rates for voluntary respondents not selected for
examination?

What issues do you confront in calculating the rate for

companies not individually investigated?

» Under what circumstances do vyou disregard rates
calculated using facts available when calculating the
limited examination rate?

» What do you do if the rates for all of the investigated
companies are either based upon facts available, or are
zero or de minimis?
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% Application of "all others" and "residual rates"

» Do you distinguish in your rates between cooperating but
non-investigated companies and non-cooperating or
unknown companies?

» Do you have guidelines or pre-determined methods to
calculate an all others rate for non-cooperating or
unknown companies?

> If you apply facts available for non-cooperating or
unknown companies, what data do you use?

» How do vyou notify non-cooperating and unknown
companies of your intention to apply the facts available?

% Zero or de minimis margins of dumping

» What treatment do you apply to exporters who have a
zero or de minimis margin of dumping in the original
investigation?

» Do you terminate the investigation in respect to those
exporters? What would happen if a complainant
subsequently asked for a review on the grounds that such
an exporter was now dumping?
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Monday, 03 October 2016

QUESTIONNAIRES, INFORMATION GATHERING AND

VERIFICATION

% Questionnaires

» Do you have a standard list of recipients of questionnaires

for each investigation or do you decide on a case-by-case

basis?

Do you use preliminary questionnaires or do you request

all the information at one time?

Do vyou require specific formats for questionnaire

responses?

= Do you accept electronic submission, or do you request
hard copies of the documents?

In what language(s) must questionnaires be submitted?

Do you treat annexes in the same manner as other

materials? Do you require certification of translations?

How much time do you provide to submit questionnaire

responses? Is the time provided the same for all parties

(importers, exporters, domestic producers, etc.)?

Under what circumstances do you consider accepting

requests for extensions? How do you decide on the length

of the extension provided?

How do you evaluate the completeness of the responses?

Do you send deficiency letters to the related parties

whatever the level of completeness of the responses?

Verification
» Do you typically perform verifications? Does it vary

depending on the type of respondent (export, domestic
producer, etc.)?

» What kind of team do you usually send on verification?

Does it include accountants? Translators?

» Do you send letters before verification including details on

the scope of the verification visit and/or verification
outline?
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» Do you accept new information during verification?

» Do you allow parties to change or supplement information
during verification?

> Do you allow government officials to be present during
verification?

» Do you request any additional information or documents
during verification including the ones on the adjustments
not individually claimed by the parties?

» Do you issue a verification report? If so, what kind of
information or evaluation does it contain? How do you
make this report available to other interested parties?
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SUNSET REVIEWS

I. Process and timing

% Initial duration
» Do you ever impose initial duties for a period of less than
5 years?

X4

Applicability: duties v. price undertakings

L)

X4

Initiation of sunset review

> Timing

» Upon request/self-initiated
» Standing requirement?

» Evidence required

L)

*

L)

*

Duration of review proceedings
> Time limits

D)

J
*

» Effective date of review
» Retroactive to end of 5-year period?
> Interest on refunded duties?

II: Substantive tests

% Country-wide/exporter-specific?
» Would you exclude specific exporters for whom dumping
was not likely to continue or recur?

«»+ Standards/basis for review
» Written guidelines?

% Questionnaires
» Distinct for sunset reviews?
> To whom?
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X/
0’0

Factors for continuation/recurrence of dumping
» New margin calculations?

> Role of calculations from reviews, refund proceedings?
» NV calculation?

» Export prices to third countries?

» Spare capacity?

» Relevance of dumping in other jurisdictions?

Factors for continuation/recurrence of injury

» Comparable to threat?

How to address possible situations:

> Exports cease after duties imposed

» Dumping ceases after duty imposed

> Are there special challenges for PNV systems?

Lesser duty rule?
» If you apply the LDR, do you make a new LDR
determination in your sunset review?

Public interest assessment?

Relation to interim/changed circumstances reviews
» Do you consider changing levels of duties as well as
expiry?

Outcomes
» Share of cases subject to sunset reviews
» Frequency of extension/termination where reviews occur
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Monday, 10 October 2016

THE SUFFICIENCY AND
ORDINARY COURSE OF TRADE TESTS

The 5% sufficient volume test

% Do you apply the sufficiency test to sales of the product as a
whole? Or on a model-by-model basis?

% Do you apply the sufficiency test with respect to all sales, or
only with respect to sales that you determine to be in the
ordinary course of trade, or both?

% Have you ever determined that the volume of home market
sales is sufficient to determine normal value, even though
such sales represent less than 5 % of export sales, as
envisioned by ADA note 5?

» If so why, and in what situations?

Ordinary course of trade

% Under what circumstances have you determined that sales
are outside the OCT?
> Below-cost sales?
» Sales between related parties?
» Other?

% Do you apply to OCT test to sales of the product as a whole?
Or on a model by model basis?

% Do you always seek cost information to perform the OCT
test? Or only where the applicant has alleged below cost
sales?

% What challenges do you face when calculating the cost of
production?
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% What issues do you face when determining the amount to be
allocated for SG&A?

% How do you determine whether below-cost sales are made:
» over an extended period of time;
> in substantial quantities;
» at prices which don't provide for the recovery of costs
within a reasonable period of time?

% Once you have determined which sales are outside the OCT,
do then re-apply the 5% test? Do you apply some other test
for determining whether the remaining sales are sufficient?
Or do you use the remaining sales, regardless of volume?



	105年10月至印度參加亞洲區貿易救濟研討會出國報告
	DelhiProgram20September2016
	Domestic Industry and StandingIndustry Definition
	Facts Available
	Individual Treatment and All Other Rates
	QuestionnairesVerification
	Sunset reviews
	The Sufficiency and Ordinary Course of Trade Tests

