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(7057 5) The DSM and EU Copyright Reform

Ted Shapiro

Partner of WIGGIN
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(2077 5) Digital Single Market Strategy

Andrew Yeates
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General Counsel of The Educational Recording Agency
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WIPO FEE/EHEEBHIEMBRE - RRRMERCEBREFREAYN
HYRESE?

Latest WIPO Developments in Relation to Copyright Law — What Can
We Expect on the Treaty Front?

Jens Bammel

Secretary General of International Publishers Association
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TEEZ BRI HRET ) FF1% - R IRE IR T —E
R F B HI ] - ZAT S ELREE - (Y B A& BRI ZRELREERY
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MAERTEM » £ 5% WIPO/SCCR SAHHE— 12 ple AT T B PR A 4T
w ) e NBE SRR o

1220 - 1240
(2057#)

ZEHER S fEd

The Copyright Hub

Richard Hopper

Chairman of The Copyright Hub Foundation Z/EEX G115 5 15
RIFRR T 22/ 48 9L FREAC S5 a4t 177 & (the Copyright Hub
Foundation) AT 2R AU VI E /T » A S Ae S+ 5T 2 HEA ARG
FAIAN FHEETEIFRERS ) - MERIGEEE ST ({£ 20 708# ) » (&%
Z AR E T 4T BN E TEREAS B R A 4 nhaY B R
IS iR R A

1240 - 1400

i

1400 — 1520
(8077 §#)

ECHHENEEFERE (HRER)
“TOO HOT TO TOUCH”

Samantha Terry




Senior Programme Legal & Policy Advisor of UK TV
FLEE HE 2 F] BRSO L TR R IBUR ]

Prof. Maurizio Borghi
Professor in Law & Director of Center for Intellectual Property Policy &

Management Bournemouth University

BT EEZY ERECRR B 7 TOEIE

BEIH AR £ B AR EE ML 0 AR B B B 5 S B SR B 5 - il H AITER
Sa i 2 AR - BUAERR LY Sterling BHETTIEI A ¥
B¢ o HHRY 3 A SRA Ml R B DABK 3R R B B NI EZ 524
EFAEB AR SR AV B — T35 ~ B ATl - MR K
FREHERIECFHE > RISHEHE &R 2015 F42H 2 AHR
HE2E I S SR N R N s BT T RE A AR Y R R R A T RE 7 A Y LTI
FE » SR ATRE S R A S E B S Bo Y B R ~ R EEA TR
H E TSR] ~ A RE R [F NS B AU BB DB ERYEH -
Dl BIE X R (LHRZEEEWENR) WEFS  ITER
RACEK S A HE T B — B T S | CRE R /A% 2 5
[ERERY S > AWHEER TAERHECE R SR i -

1520 - 1540 PAe
1540-1700 | HRUIYEEE / B E— TG NEFEEHNESR
(8077 §#) World Café / Impact of the Digital Single Market — Group Discussions

About the Future of Copyright

The Future of copyright in the context of the Digital Single Market

Strategy: an Antitrust Perspective

BB i T 5 RIS S A E R R s 4+ (S R T 3%

Questions around the proposed “harmonization” of exceptions and

limitations

B T SRRV IR B BISL | $R S AT AT REDT AR YR

What Changes to the law are necessary for DSM to become a reality and

what would the impact be upon industry?
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e s AR A BV E MR - HEERREE NS
20 \RVEES > AN R 2 8E AE R SRR A =04
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(A0, - SR — ERRE I TE R - fEa i — ERYIFRITE
FRAE - HMEAIETEERE 2 H AR - HRR AR
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stam - AT CHATAE R (BRERSIN) FIFTA R CETE m%
Ol EAMYER - A& R R REHEAESEAEBNEEIZNS
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0930 - 0940 FEBET Chairman’s Opening Remarks

Adrian SterlingZy#%

Queen Mary Intellectual Property Research Institute
British Copyright Council

0340-1020 | FREEGE : HOERIRIE THUE/EREIREE
(40 77 §)

Keynote: Copyright Enforcement on the Internet

Ros Lynch

Director of Copyright & IP Enforcement of UK IP Office

Lynch 2 BB B E R TR R & - fEATHRRE E2 4
T AT AR TS A= M BT ER EUAY AR BEFE it S AT RICER. - REHE S 7Y
‘lwmET -

1020-1120 | AR © FEEERE T ER KA ENEE
(60 47$#)

Developments in Music Collecting Societies & Licensing
Frances Lowe Policy Advisor of PRS for Music
Peter Bradbury Head of Music of BSKYB
Sophia Robb  Senior Corporate Counsel of Olympic Broadcasting
Services
Antony Bebawi EVP Digital & Society Relations Europe of SONY Music
Publishing

TR B 5R 3 B S R B G S L BB s B G Uk st BR
2201443 A %A1 2 SRS E T ERGTE < - HINBUNEE B ET TR
HEFTEARE  EITEFE R -
B URIE R 0 BRI 201443 Hasn T RS S ERSE S L 0 BHE
EEERBRNERA PR E  BARRILEE  HEEEREKT
B Ras ERERN: - RS B 2B EBIVEARR - HiM
BUN S EE SR AERE M DIRIEERSIESR - SREUKIEE
S DISOE R R A BofE BN 7= B E Rt S st
PR RS > DR VIR RE T2 -
BB AR HREN N BRI R A E IR - B2
AIECEORR LB R N RSB S i - B R e ~ A% & -
W FRFREFTA RARENANE > DU EIEER SN EHYARE
EIE EA—ERRREE - DR LA N AR - RS SR
RE AR PR E BT A A A EA TR 2 TR0 A AR BR S E E (F
T AT E A REEE -

AN - 4R ISR HE T S R N B E R LR Er A e B {E R
A RS A FoP B B3 2R B 7 [FIRG - 43 B4k
TEH P REBLL R BURESE IEAN 35T ? HVA T LB & -

9




1120-1140 :/%g%(

1140-1200 | SEpQEr P RS SR/t

(20 734%) Collective Management Directive: the Essential Points
Frances Lowe
Policy Advisor of PRS for Music
HEEEEERHI BRI Lowe 20t » Al BBk DA 201443 H 4541
ZERTETRERGIE ST -
IHEFE < £ B At an o] i = Bl R N AT E FRAH AR 2 IEF EME (S
FE B FAVERL) - WERTIEBRIR AR RRE - BEEEE
NEFREERNE TS » DIREEIRHL - E— SRR A
HIEESE IR -
KIS EOREEERCFER L — MM BB b A B R - IS
EEERGHVEE | IR SRR - B TSR
BRZE 5 DR EHE AR MRS S SE S AR BEAR A S 1
ARIFFE SRR LT » (RE A B BRI NS SRR A R B s PR ~ 5%
QUSRI - EMASIR R HNA ; fFEERASERE &b
PHEEEEEE s ZREN ARG RE HEZE BB BIRSBREGE A
ERENER GG B S  (CEE RN R — DTt -

1200-1330 | FAER B (E/EHE) R EHES

(90 57 5)

Developments in the United States

David Carson

Senior Copyright Counsel of United States Patent and Trademark Office

TN AT ER S [BEEET Y T A& B R RS2 E

trag )~ T BRIERIE R S EAE I | - " HIRIE G RE T REE

T REEABR AR CATEAEMN T REARESE

52 R AT EE KUY ) B " GooglelE[E =51 2 G SHE A 5

6% -

JFH R Ze vt B IRIE S R S E A MR S SR PR

Gh o BAS N ARG H R ENERERR TR - I EFRNE K

Bl Je 2 EAFRERE S E T I AT Rt - o] RS P42 Ay 2=

FIEREENRE - TR E S -

7R i e FE AR Ry JRE R » AT Lok Al B B P e 3 B BT HIA

FR T HEHN R e VA BB ZE R0 e 2 ZAFRERER:

— ~ Marya v. Warner/Chappel Music, Inc. ( 4 H /R E ST EE
PEfREE )

? BRI TS KB EAOESTEFRAE - BN EETR R E A S EEE
T DT -
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s A A H PV EE R H G A B = H SR - alF A&t
WCHUR R A B T (EE R FoRiT T A FE U R i
HERZ—HT ) RABEFREEHNEFEACE T HEN
BB F-BE R fri - (BEENE R A ERFIHA - 4R T
7[‘5”'”5’]]“&/’;:(“‘%& A0 - AHE R ERE ] EoRAY A E IR E RS
&> EmRLUE P EEEE RS O A A
IEﬁ kﬁﬁ%ﬂi@iﬁﬁ WL - 45T EENVEET - DAHAIERE
34 FRE T EREARNFI ARSI REE -

— ~ Bikram Yoga Coll. Of India v. Evolation Yoga ( ZGilERIZE 2 BRESE
HEIFRE)
AR BN IIERR B TR R BN ERVIR P 5T - DAK
Ve B AR DA B O R 228 - SBIN A 2 ZEREE
FriRe€HIRES: » MIAZ FI0RE © FREGIRER - HR I
Bh{E ez pl 2 il je 22 - PIRE 2 B ERE Reg  (HIbTE (RaE
AR hEFRE NERE - 1 fENE IR A R e M E R R AT R
Hy4REEE{F -

= ~ DC Comics v. Towle (#flRHEEZEHRRE FRZEZ1FHE) |
AR —EEE A AR FERS K ER FARE
HERE BB R TR TR S B > HE (R
Py EEIE (5 PR L AT B L fg R B IE%E%[HU%EP%E/:‘
7825 WP TR Y NG 2 R (R HYRNE » SE SRR R FT

B R i (Batmobile /{552 ZFHE 2 (i€ - /zEEmIETEJﬁt—ﬁ

ﬁ**i_ﬁﬂ DRy 0 N ERIE AR 2 IR — 1 R I e
E VR EE - R iRIE IR B0 B8 LAEIBEHY BIRE 2 3] -
JRIET AR

Y ~ Lenz v. Universal Music (S FEBAIZ AR G S 2EEHEH)

(—) JEbtadhy » ZAFREAARER " B T1EZFHEADMCA | 2
S12{fks5 A AR 2= E (good faith belief) 25 2 F=Z/EFI
1T R et S AV T RE © VARl > ZEMEA Z BT A
BAIE " #% ) WEREER T a8EER ) WIHEBE RS
H o TR A R T A P A RS -

*> A comic book character “has physical as well as conceptual qualities” and “is more likely to contain
some unique elements of expression” than a purely literary character......is entitled to copyright
protection.
* But “protection is available only to characters that are especially distinctive.”
> A character may be protectable if it has distinctive character traits and attributes, even if it does not
maintain the same physical appearance in every context.
® Fair use is not just excused by the law, it is wholly authorized by the law.

“[W]e hold—for the purposes of the DMCA—fair use is uniquely situated in copyright law so as to be

treated differently than traditional affirmative defenses. We conclude that because 17 U.S.C. §107
created a type of non-infringing use, fair use is ‘authorized by the law’; and a copyright holder must

11
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GHER - EROEBHEAHESE > ARl AEKR THE
e JE BI[(Willful blindness Doctrine) | LR R @ 1. S0
WEBEEESEASE N 2. EEREBRERMNITE -
ERERR  WREEREARBEEITYI it /EaE A
ZEBIMEE LA RIS N BRI AT 2
HERS[E S 15{(<DMCA8512(f)55 SR IEE Y -

) PRI S EE A FI AR AR - SR KA ZVERE N ERS BT
AIDABRHUERARH 774 (O DLERSTECE TP 5g ) il
O A GHEEHAMIIAATRE - AN —RERTRIE A EEELL
BHIILEETT » alaE A g B3 S BT A AYRE
AR TR RE RIS 1A AR IR R 275 - (DafieE -

* Garcia v. Google (FEABHSEZE R/ A[MEEKH ) |

EbERE Ry B R B Z N R & W R EREE
fiE - WARRER IR IR EHUT - RIFEERIEAN A E R fth A
TR A S F RIS E (E Z IR R /N5y (FEARZE T RS
=) e

RIERS Ry BRI RS E AR S > REANEERELAFE - I
oy A E Y P RS RS T SR AR 2R - Bl - SEES RS
TEAEE ATRELEHL N ESHVELE - HAK AERHS RN
AR EAGEIERER > 8RO -~ JEOLED ~ BefEE MR LIRS
NS BGEEEANE Z BEE - DPERE I s RS (F E R R AT
OB - IRTTAERS IR B HR B FEAR R FEIEAM BT " BRI AT |
P > SUERE D -

BEAh - SRR R o A R AR A TS mEH 0 IR
AR fEE -

+ Authors Guild v. Google, Inc. ( Google[E|EfE=31E EORE ST

fEA)

(—) BB ERIREE (FREA B 107 R B A RVATRELE - SRR

Googl [ =75155 (Google Books) LA = LB - HAEL
AR FEE TSR - SR EEE - AR

consider the existence of fair use before sending a takedown notification under §512(c).”

’ Copyright owner’s consideration of fair use need not be searching or intensive.
Copyright owner must at least make an initial review of the material.

& Willful blindness doctrine may be used to determine whether copyright holder “knowingly

materially misrepresented” a good faith belief that a use was not fair.
Willful blindness requires:

1. subjective belief that there is a high probability that a fact exists and
2. deliberate actions to avoid learning of that fact.
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1R AT im e A B E M AR ARZE R Googlely#
{EMFIHmMEEAEERZZE O TEEFEAENER -

(=) JEbea e = (EHE A T RIS S A A ERIELAT > IR
i ¥ Google H HIHYHIER - 7Bl FyGoogle = FREN R HETT
EIEE AT HkCampbell 81 RLf# » ARTEEAE 7 ST IELE T
AREBTR BEEEAHE  EEESEEEED IR Z
B AIRETETS LGRS FRE - AR
Fy > Google¥f 22 EHY 23 EE B Ry sl HE b P A
H X Google . [A] 2~ T £2 i Ho 4w 2 758 #Y |7 B TH B (snippet
view) » WK A AR R EAR R 2 2CAE - RIAREEEE
HY 58 B AR HEE B (U - | EXTHE (snippet view) H A
M REHEERRFE M EmER > FRREREE
Google LT Z 478 R B 2 TR 2 il it oo HL( S sE S
MR ZEXANE -

(M) JEbe st m g —(EHET R T 2 R E T iE R TSR |
IR0 Fy¥tGoogleH 7] » [A FyGoogle Books iz % il A< ¥ 1 1| FH
EERVBEE TS ENEERE > FRlEHaim " F ER7EE
FTat B2 2 HI R ZL o Al Ry > (EABENRERBHE
HI=ATRN R BRAER PR 2RSS » FT{EEIN AT
BANEBEEBEINASE < 7AbithsiiA - BI{Google Books?d
R & EAVIER - RMIE S VSR A~ 2 DR - H2
{EETS LT 2 E] T A BRI 2 | -

1330 FB
1440-1500 | EhfiF5TiE K
AN~
(20 73 5) Artist’s Resale Rights
Reema Selhi

Legal and Policy Manager of DACS
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Z Ry o RN s | A - —FAMGEE LI 2000 HY(EAS B
BFER R R DAL EAR S (B ERT - SRET R ATEE REAE
P R B R EE 2R - MR FUARBIR 1920 &7 A 7716 K FE -

ELEHA 2001459 H AR T IE K FEF5 4 (Directive on the resale right for
the benefit of the author of an original work of art, 2001/84/EC) | » TL[Eg
{ZI2 2006 F(E EZAFREED B MERIE » HINRBIER ~ R
FefE s SR Fon A E G HYH B SRS TEOTE - T 5
WL — 7 EE B B A 55 oK HE

FLEE SMENBPMET - Ea B ANE AEE - EE& N EiE1EE
TCHITE eSS ISR 3 NEEE B - RIS N G35K
ZEE o LEAh - BRI S (AIREEE I E 5T
o) BUENEEE AR RAEE M YR S - #AE A
B R AEFIE -

TEBLE - B S REAVERIMUSC AR 73 Bic R sE HEERS B E RS f . » JRE(
T A F oy Y &3 I ERE(h o/ BEIRS S — e B - IR HE
EREHERESCAIEA - HAifEsE - AlE A K EE R Ak %
B 2% 5t K BT 32 3 (EME 7 & (Design and Artists Copyright Society,
DACS)E AT FLIHZEF -

1500-1510 ﬁﬁﬁéﬁflﬁ

(10 77 5%) Website Blocking
Kiaron Whitehead
General Counsel of British Phonographic Industry
sEMr. Whitehead BRI TR B 5 5 ZE SR ARRAR » 13T H AieE=E{F i
NERSELLRDABe IR U 2 B $RBE I Mz A nE AR > 23 - R BEEREH
HESHEE - MR - ERHER REHER % - A 2%
BE (B eERS TR ) « RN EE s (#1057
7 ) o [FIRFeE LT sl A SE BA% IR HA SRS BB - i RpeHE—0
sR e AH RAANER - E I -

1510-1530 3,%?%5[

1530-1550 | FL A BRI HISh

(20 57 ) Private Copy Exception
John F. Smith

General Counsel of Musicians Union
— ~ GEEEMr. SmithIR(EE SE 5 BR AR - B/ M 4aERBITIE <
(&g 2 ZFRESARIERNFE <) B e R N BB
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EAFRERIRFIEGIINEE - HWEZORIELS TEDIAVHE - Wik
R DAY IR 258 R e B - SRR AN B B Ry A 2 PR e
FIsh - MEN T fES ) I FEEZE OHEEEER U HES
LA EZERE A\RRA AN E R AT REEE A AVIRR - BN EE &
ALK NE BT BRERZFE AT R IR EERES
I -

=~ R 20144F 10 H 1 H B IEEEFE - 55T KB A 7A(Copyright,
Designs and Patents Act of 1988) » EFFAANEESRL (BRFIFER - &
THEEME NG FRE RS M558 - CDELDVDI% » A]LUESTH
frybackupEif& =i faformat shifting » JRE[IH] DUfRFCDHY & SEHEAE
FIFHRLUERERFESEE) - HHREZ AW AR AGLA -

= ERVESEIE » T EERME i HAM S A EAE N ERE DA
IR AR IR E M IR (A EEE & 55 K (Judicial Review) » Sl 45 5[]
=S APTR 2015457 H17 HEERE » LTS (E IR 2 B ER 5 S HY
SR WE M — nEF AN E B ZAERER G R BIIMAE G BT
R FEERE NI

(—) Inadequacy of Evidence : EUFFARFLALNE BT Iy o E ¥ Z/FHE
NIEBERRAHEE » #ETHAFE TSGR N ATV -

(=) Harm @ BERZAERE N BT SEERE A RYAA A B B T R 26 REREL
FERAERITE) - (HEEI A TR » JEEZERE AR AT
HESTRMEZHENEE -

(=) FERE KBRS EDK - SEIBUN ESREL—E i -
FH LB e A B EFE N RIAA N EE BT i Rl ge 2 YIRS
Bz - [y - BR TSRS MRS TR A A SR IE = K
KRIBRIVFIEI » S BT ZERE 4G T VR ifE -
INIMEE BN ERHSE(FREEAIEE L WARIBTTRITEER S
FEOHVERK - HIMAFA RN EBARE R BIIMEE - F0E

Md -~ BHRTSEEBUN CA&F T » H—E R R E S AL ERAYIR H
F AN PR AU IR Fy

T~ sEEERIR RN » P am o BBUR E A RA B LG SRR B o] 2
TE Ry > AHRAIRER A\ BIRG SRR AU 1T - — 4G T RIS
G FRAMR BN ERET By - BIEZ/EREA T DL L 5REA By #
i > RNRZE(FHE NS EERAUERITEIMA R -

1550 - 1600

PR
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B HERE

F—Esr ¢ BEERY T Bz B4 Dsm SR

— > EKRRVE 2R RS R R 2T

BUEZE & HRER A R RS - A0 — A 28 (g B REAEERE
ER A 2013 4EF 2014 FER RIS T BT PAVEBRERINES - T E R
HIPRMI RIS o~ TRANEEEYL |~ T N e AR ER I | - DUR TR
BT ) FEEE T ARG - BB PR ieeT 25 -

FEA1  BREEINZ & G ZaA LAY de Wolf & Partnership fRATEETFAT » FLER
B 2001 FFEA . AR e ERE RAHRARER] (2001/29 / EC) | FES TR
5 DR AiEe S e SEBUMASER L 2O fra 808 | KA EAvEE K ?
G T EHE A B E A RER A A R AT B e R o 8 %E ~ DR B 4 e (e 1
REHIRER N A TEA AT R FE S s A A T - C S RE AR IR S I Ml 7 - 2
TR G - HEADIRY RS | EE e ARG Z PR S FIoh o~ T R bH5eFn
B HIZ IR R FIoh 5~ " IR EE 2 FR& B4 5~ T P A B A 25 (User
Generated Content, UGC) | ZEiERE » WA 2013 4F 12 H AT RS (—FEwhfE
s de Wolf #z45) -

ZAIM - BRHZE G AT RTALA EA 4 T fe de Wolf SR HilE % » AlEEEARAE
NEFRERSTBERA E - A i R - AT ZaEE (Ted
Shapiro » Wiggin {RETSEBFTE AT AVE TSR » 20 ER R EA[E
HYEERE A SR E S TR E YA T RIE B4R R E RS EZ G2 S A
FHBACCEE J7 19] S N A BV EE G R A AT

EE b Btr R TERE R inaf Pl 2y IR EE - B B R E ST B
I B T T & P REAHA 7 B P 8 [ REAH ] B E BE BN N S FT e A
RIS P Y EE e - RIRERE M2 ERE AN AT A D7 YR R s 4 - [EIHFEE
TSR E R R AT CT AN B R RE R T HE R AR S it & 2
HERAE  ETERANT - FEMHABCRS & e b EEERILAER -
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=~ BRERRVE B — TR

RREAEE T FRESHISA FrZE i VB I Ze & H AR 2R ISR > 72 2015 2 6 H
EAf T8l BT Digital Single Market(DSM) , SRl » WS R T ESEEE
FRS A " SR LB NS RERE  E R R " EEERAVERT o

MRS BRAERES T 5 B S FEZE (the regulatory framework for online platforms) |
"B BN EkHE B 7 % E ] (the creation of a European free flow of data) |
TR E R o T 6 (8 H AV A RRESE -

EREE SRR e (PR ER B2 {F (R4 (Treaty on the Functioning
of the European Union)Z 26 556 2 THFIE » Firsl " AET i (internal market) | &
B T HERERORIERY - DA BIR GRS - HiEm - AB -~ BB ESIVE R
AT LARGIHIEE - NimE R ZEE FiRHRT . " 8 E—ni5 ) SRIg /ot
—EZH B A - BB E G RIS ERARAVIRE - T S AT R
HIELAL AL

[FIR > BXHE e A O R [E R AR BA AR T8 - DA B R i B —
MG E S - HsaaRE ARy i/ N sg i H A 5 0 2 Ee S IsRavE S - BiE
BUERYRZ R AR B 7 Z AL BT R] DAEA [F B 22 B5 TR 7 - B R & Tk »
W RE SR ERER SE SR N RV B B > JRBIE B H—1 - R T 2 Al
4,150 {EEOTHYA eI (E - AR AT E I TIEHE - AMERF G 885 K AH e
LI ORIE » IRFA TS 2 SR B RURE R Y A St H T 855 - SERIOMIY (SR REAE A
(% T8 R A A S I BE EL I B SEEH 10 5 B A B 1T EL A AH & (38 Feat

R HR N ZE & AR AT DSM SRS - JOFTFTAIL - fRF AT B [ A & A 25 SHIE
FEARZE)  WNE T AR 23 - IS (CHEEAR) HRi - #E-ra
NEE - B S G BEWEEE - SRR L E - ENEETFRE
Gl RERKECEMZEER O T A T AL FAYIIEIERE unjustified
geo-blocking 5, HYECR HF - BRERAE G MYIEEUETRET - 7Y 2015
thARJGRLG o o RIEETT R EA 6 fIE H B ARG

° BUHBZEGEIFRE Andrus Ansip 74 2015 £F 10 A 13 HEHY T8 B 1S | SIS RET%R
o~ DERFIRN AR R OE A B R > e ZLREE A A RN BIES » W MIAIAHEE
FEFE SRR B ELiSt ST o B NASHYEE HUPEREE (barriers to access) ~ 1113547 &l (splintered markets) DL &z
B 19574 (national distortions) &} /E ERZ 5 AVRES: © |
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— ~ B F F(Territoriality) :
(—) BAREr NS 2% (Open Access to Cross-border Online
Content) -
(=) wJ#EM:(Portability) o
(=) ®HE K E4F54 (The Satellite and Cable Directive)fJf@ET o
=~ 9 rE(Intermediaries) E{LARET ©
= ~ #if7(Enforcement) -
Y~ BIfEZHIERBH(Remuneration of Creators) © =2 & H{FH i (rental) ~ FAA
E5 %(private copy) ~ B SEAR BRI [ /2 (B 2 (Music-related CTTP) jz B #%d
(reprography) B HET THwET

h~ EERERIIRTI KBS -

G 2 A e RER R i A RRES SRR 4 (R AR R Bl ) PEES
ol ] M S R S A A ZE Y 2015 4F 12 H 9 HERH MECREICE AR
B N B S o] M i 7% A Al (Proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on ensuring the cross-border portability of
online content services in the internal market) | ( J5 X & P fHER RN GEA ST E—)
HEL TN REE R 0 METHERY 2016 FERISERARER TR » 1 2017 SRR EE -

55 B G IR E AT ZE AT AT 2 IR O IR (R R
A BB Z AFEMAE TR A g & - an T

— ~ FAEECNE AN 2 WA T FH(Widening access to content across the EU) : [}
(R AERIOMEE NS 2 AR 1 - WA SR SE TR L B O nIRE e S [FIG RS
H¥N TR RARIES ) Ziaet o (CEERE L E AT AR RISIRE
B BT EERNAE PG 2EE 1 N YZE/E (work no longer commercialized) |
BT Az BTN O Al 2w

= BEART A E THEEEFISNER (Exceptions to copyright rules for
an innovative and inclusive society) :
FEpHE T ERHER) data and text mining, DTM |~ " H Z HEY , (&
EIEEER) ~ T B EBEREE | SFE IR IR S B NRRE TIRET -

10 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on ensuring the
cross-border portability of online content services in the internal market
http://europa.eu/rapid/press-release IP-15-6261 en.htm (#f/&22E&H : 2016 2 H15H )
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=~ AIEEE AT B (Creating a fairer marketplace) :
S IR T TS AR S YA P S » T2 S Bl T RO Rl %
INPHIERBN - B SRS [BEMHBAEENEERE © AW » Riia B &
‘FE3EE (news aggregation services) B} IV (L R FRIEEEE 5 I
BEREEE T R E (hyperlinks) | BRAHE BHIE (levy) » DIER T 4ERS
{5 & Ry B EEE T 7 S < Sl e AT setE B 2 RIEE A e |
HE RN Z A A RRIE A SR A — 2R » DUBE S R
sTRHVERMEEN: » SMZIEAETAREEAN T 7 (intermediaries)
HEEGAHE ) 288 RN EESRERE » TLUE—Tiasf -

/g ~ $TEZE K (Fighting piracy) :
e HE S R VB NS he - DLUE IEAEREEE IR [FIRFREY 2016 A -
Ft T EREE S (follow the money) | FYBHE: » RS HAGES (2 RESE B 2
HYAEIE 2~ AR T LAVIET » IR D SR RE N ~ B2 ~ S
AR IR AL ROME L ARGV EEE - HAfFRERY 2016 B KERH
W AT B AT B R EERE VA AR R AR A ARG T A KA
BEAN - Ritga a T/ B RSERAERE T AN A HTRCE

= =

BUR 53 BIBCERZ sk " Bl B — 117385 | R TH S TE M S » (T
-

(—) Bl NEHES TR

BRI E iR . T BRI N SR PS E E# (open access to cross-border
online content) | F % » B AGEE R NN H S & fnm B BRI b E e B = -
HRE LU [E] e 25 R A 1T A1 FH BT N S BERS b A &2 2R (R R i
Pett o BELAENERERZE GBI £ Andrus Ansip 1 2015 4 10 H 13 HE#&ERAVHER
fa - D EIRESEBIR A - BBC 4L E iR AbIRIR255E0E » SRR AT DL T #ET H
#51 BBC iPlay ZB{IHES E 19545 [3%I%8 BBC 481k MIREIVEL B NE - HEEIRIR
TTEIER BRI HAT B R - fREE L AELR OB BBC 4EubAVETH - SRV RIERF
CUAIERUER - A EZ BT N5 -

FE L BB ABES > JRRME A —(EERE EIR A A RE T
LIAB [EM A FH SR A B S N2 BERRECR BARAEERL > SR T
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A EERE NN 558 - (RN SRR A (e R Al — sty £ 3 — S sy > &R
RFHE—2 9 AR FRE N B TR IR P RSS-S0 T SRR R
A8 B SRR A1 L 3 R [ ~ L 1A (B A A (A - DUBRCE S sy B s
PLR » ZAFRE S ERE R ot ey A RERHE R E NI E H -

S AT G5 S A M E R R AR TN B E G IHBCR H AR
FEHESRIITEAE (World Cafe’)Ef 753w » BIFR L smEIFIEE - 88 Rsr & I il
FESEHYVE BRI » WU LR AR e 25 B P REFE A PSR e e AHI R o it 2 -
ORBUREBUR _EABREAE(R o AHAAE R 5 lRny B i S 8 E i
Wl EmMEREREZEG EmE—DES > WRBORRE LT MEEREER
FEBK SR 5T YR A R A » A& RS P B SRR R P (B (B A 7 o
FREE -

BEAh - BRI ARIAROR - T RS N BRI SR, HIEEPH
B L 528 N BB HIE BB 25 IERESEEE A DEHIR
TR S 2 A RE T S HEAR R RICAS - ZR1T0 25 £ R R g o o IO £ 5 2 i D38
R - IEERGA G BON SRS 7 - AR S > K& B R A A 5

(CLHZESEED) AYRBIRSERTARER AR 25 - FR - BRI R G E RS
FHE AL > AT A AT S FOHE B IR S PR 8 R I N =R
AT > /NG RE FTERE N E — A A TE T A LIS B e - ik
ReZBORBFREZ » EITEG L D RIP RO R S 7Y B s it
KO EZ R N BT RCR - i & ROt i hn Y Z2 ) 1 BR 4 - AT
RHRFAE R/ NG IR AR R T - R E QR TE > HATERER R A3 2 AR
SRR R LIS AC 5 HINE et AL ERS A R T il i B #hE sk
R RETT S HIRFRCRICHEE M R > 38 R BURRIsRE T AMEIR AR - K
TeF A B S S e B IR -

TS S 2 7 R R R R A SR T IR YR R S8 0 IR (Ted
Shapiro - Wiggin FERIE BT S HEN) AVERZ - BRI GG RIE B R 2K
FEUIEMH R - ZRAFE T KERERG AR IR - AI(E R ARB AR
PEfl_EAYHIRIEERS - IR g IR E S L N B R BT - DLAERFBION
FE SRR R WRERIG B HYAR R R ACETEE -

PRMARA BRAYE » AKBET & 4E World Café e K BRI &2 & (EHE Ik
SMNN S —IE A RES SR A SOe T ARG 5 - BN R B — B i ml RE
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FEANEERPE > BEgERTR > BEETE 2015 F Na7NY $HEE TR
H oA SAEHL T (antitrust TR EE R R - I E(E R R EER RSB T S
B—% ) 255 0 1 2015 4 5 HRfrAEEEAMGETHEE - FFE
MEFHERZHEEN  hh T EATEBRTETREE CRIEE AN SR E)
FEFIN > CHB SRR NRAR LA S AITHEE » DU 3 B fR I il K
LM~z AL World Café Hyafam > INE R DIEEAN BB LEUHIE S
BETH AR R AR » 2R AR E S G R AV IR RE R -

(=) WEAENE

WRIATIL BRER R G PSR B A JBOR BRI & B S R 6
TR FeRb RS 22 T S A eI ) SR - Pl AT HE M - FEEEARER 0 2
{5 AT ER A RS HAE AT A AT &4 AV A & MR T S o] — (& HoAth
Bl e By - EY ] DR G U~ FIRELEAE -

BRI EH TR - 5% (Ted Shapiro > Wiggin RSB AT &%
AT 285 R e e IS R A R (FRE R RS « (%0 > HATECER
PR SRR B ~ PRSI - B E N —EARR RN - AT B A& (F
REBR Y PRITHY 10 [EHE< - HAEZERIR AT 8 R B AR R (REK - BB
W& BEIRVE RS - MR — DAY - NImAE iR L B
TH IS S B AT A M e A AU B AR T R S A AV R RES L -
BEFEFREEMEA — - B aRFRARANEEE -

AMECHHZEGE 6 (6 HHYAREE% - 5% 2015 4 12 [ 9 HEZH " HEpr
BXER BT TS B NS MR AR A ) $22E (BRI —) » HHRFREAE 6
HEVARR SR - 48 2017 SEJRATILAE - DUEHECE 28 § BN RieftiEH
HTHYRER]

HIFR CEEZEFTRE T BRI (online content) | 274 KA BHHABRERHY 28 (& A
B FREEAH BRI RE A AR _ AV B R E G ol (e A 1B By e a2
582 - (RIS AT ZE IR0 Ry FHER R Y g KR E R e B B N Y s B w1
shoe > HEHECRENER 5 g B BN S E BB MBI 2 R > A ERFTE
BB EFE RN > A TR -

BESN > Rl (RS EESE Rt TAT R FR T AT REEE ALV REA » AT FERFE K EALE (]
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SRR R » AN FEOR S SR PREUEA R 7 TR B DL N FAM B (43K
Shite it Z NE TS B HREN EminE - SERER R EREERE )
[ 77 S A BT RE A\ B s s PR BB IR A IR B 1 e i s R UE AR R
AER R & -

T T HECRER B B TS B P A RS S rT TR MR B AR A SR TS5 (3857
AURFEE T » B H B G RTARE] - AERY 2017 SEIEAEE - FITHT K
AVRHETRE ~ DAURAHBRRCNSE » I EREEE -

(=) BB TR - e SRrE AR P

ECHZ G " B T BERN S —THE KB - Gl AR
Pa kP NEREROAMESEE > NMEEREZG O " HEREEEN
NEFEEE A E T 4GRS 7rE (online intermediaries) BT |~ #ifir 4= 76 247 (digital
ecosystem) Y@M | T ElwFH S [SHIERIRTE ) K& " A TELE I (collaborative
economy) | FEEREMETTAREEH o BB S8 (Ted Shapiro > Wiggin
FRETBEBATEBE) 51 B TEArAR - EEENEAE P EEE
M > FTRE R R B DA A -

PRSP E AT - REREERTAR (JRRER B EE TG 7%515 < E-Commerce
Directive 2000/31/EC )5 12 (£ 55 14 FHE R R 48RS o /& R 58 Ry (et
HEAENEER  AEEREE I ENIE At (provided it is acting in a
passive manner) - AGREIFESH 15 REE @ 49E& /& N R R E S H AR AT
(B N A A T RE TR RS -

AT » PR MERS AR A5 T FT RE S |35 Y B B B 4R R R R - B g 5l
B EITIRG DFHE - BRRER RSN 2 1t FEE AP E R
ARAS4E TR TSRO0 - MG AR 4ERS T B BRI 2 R R AT A T -

EiCEHL F RS THY A REERIEA 2015 4F 12 A 30 H#kk - d657Y 2016
fE 1 H 26 HAMWIEE 5SS EETUE] 1000 (3[EEE R, M Fa80EEE
T SRAERS R G R R & T IRV RIRE - AT RS Rl A ~ BLE R
GtkH BT RS ERNT N EREEEMNE > AERA—  EXE S EE
EEER Ry WA LR ETT B A E G TR EE R G R EMEE R R
HRE N ELTEREZEEE -

Bl SR 2 I ERUAE A SR TR ST - THETRA 2016 5 KA NIEELFT
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ACRE A
(P4) ZAEREMIRRE R BISH

BRHETY 2001 A Ry 1T T 5 R A 2 REGH B E E RE (R 4T (WIPO  Copyright
Treaty) 2 BOK » {IE BN ER T S5 k& | ST &2 (ERE SAERERERHE <
(—f&F# B Information Society Directive 3¢, InfoSoc Directive)'! » DI R EAGRE K7 #5fr
TR Z PRER » MG R 2% & B EIEFREE - ATESTREEFE R T1E
B A IR OREESD - WSS 5 (R TH 20 HAREZ(RRERY " BI4h R
PR, BH -

AR —sER Y BBV ERAZ T IRGI RGN ) JEE - INATE S HTE (32) £(45)
W B ARSI BRI H SRS B & & BRI A [E AR SR B 5 MR RS
MEBREMRTFFIMETE - I EE R % & B 5 SR S B M EAR ] E KB T
FREEFHEEN—ZUE - IR B S G BEITE N E (FREE O RIRTERYE <
%5 5 RATYIERHIEI PAZUE B MET TAREE - 2R I — B B /R At S Y - Bt
G B EUREEE st e TR T LANEDAAL - 287 B A7 MR (RS -
S - e = A RPN - RADURAUREE S & BB AR AN
BEAh  HE—FIE B B B EAZUE B - JRRIEN R & & SR AR ALY I8 IH H NETE
PRI R BISMRE - PRI AR FEE AR TSR - 5TE M A REAYIR G R 140 » 4
AERREE S BRI E R -

B RS E G HAIER T B BURFTE RAERHY " B RSSEr
N, K T AR 2 BAE o SRE R IR R BISh - 2B 2015 £ 12 H 9
H e A AR A R e A ORI - —OFHR BT T AR IR R 191
FENERC Stastry T

— ~ Bt PRl (text and data mining) * BFATR & fLETIREFIMAEIR IR 2 AE

HHYmET &R - EEFRSZ ASIRNG/EAG 2 EFERY) -

— i E (distance learning) * BEEUL N EAH ke dr EEEEEBL > Wi

AR Z PR S BT -
= ~ {17 #1 5E (digital archive) : ¥ SO AL iE FE R {7 H% K5 (Cultural Heritage
Institutions) Ry #E1 T A LR AT T AE T 2 B fir Bk » =& 4045 TAHRA 2[R

" Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society.
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s Bgh -

BET | BN DR ERERTERAUE T

— ~ KEEEMER RS [ EREERIIER

LR B ER A 5 (The Intellectual Property Office of the United Kingdom, UKIPO)
Ry DL BRI N EE TR - EELEAN  5%ET - PR RREATR R BUR 2 b
K HITE - AT UKIPO FY N B A SR EANF 7 —Fw -

RIAEEEREHT Ms. Ros Lynch B BB B LRV 7 o) 2 (R IE S T I iR &
W > GERSEIN BB ISR E A AL DH B R RE AR R -
SR EEAYERS - 2 R S EAAG R AR S 2 8 - JRERGE R - [F
IRt Rfam [ 5 ~ 1R RRARh S BoAth A - 5 T AR EeRT Y R SRR » 280
IR S B R e A [ - AR R RS B sk B S LUK AT I e e B K HY
HEEL -

Lynch 2247 & TP 2 HAHBR RS : SLE A B AR AT 2013 FFHYEHEY 763 (85
85 0 WAE 17.1 BV LIRS © ZAMAE R RES R TR B 2 SR A iE Rk 2 (B
FEEAIEE B AESR AR L (BB VIEE - BRI (IR e 4a e -
FEEENA H 7> Z =T R RAT R (B & IR AR S 1 KEE
BRHERGEZR) > INERGE T ERETY S [HFIVIEE o B TR RIEEEMR
RETT R BN ERE AT R AYIEE » UKIPO fF By EETRE » FESREUAHREAYIN E
TERy

HEIRHE Y SRR RETT Rl R R R AR IS R T 88 S B MRS
HHEEs R G S SR R B R S b3 R - iy AR MR B HE RIS RGE
N E BB E Al IE &0k - SR & A& > [RS8 - 5T EARIUIR
B Z EOR AR AR B B B EEEE S T Ry INRRAE - 25
PREAAPEE S - TR S 28 SRR 2SR A 52 -

PRIt - HTAE2R UKIPO L PR THFE i - DAHAZE IR ARSI HE -

1
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(— (PR T HEA T DB 4R

H AT A R EZ R AT R (RIR T EFRE AN RERBUBHIAK
BT A B G R IR EMErRZRE - RECEBREUTYIER |

0 HINEEEEN A AR T TN Reforms to the specialist IP Court :
FERAUE B2 E AR A E ST g =0 TRERNE
EEL TS BT AR (R RE R DR R B BRI AR AR -

® WS "/ NEERIARG SR | AYEIFTHE Introduction of the dedicated
small claims track : JZ{[& HELEISEE]Y 2012 £ K7 E G RHIES 15 A4
(5] F B R NS R T o Z AR R FT e AR EVETRABE ST - M AP (R
PEN Ry SERE T TR ARYERA -

® EHAIEAEFF < BRHL Website Blocking  H FifETLEl » 48 ARTH 4IRS
i et B 2 = | b Y o e K 1 M= AW A S S S FA= ] G

() Tapif 2 5 S AR BRI e B 40 77 [ e

1~ BEEESRF BARBRATRRRR 17558 s o T

sEEZT > H AT UKIPO mLadipd (R > sREUE I R A e gt ilis -
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£ UKIPO T ELAIERFARIER ~ 12 55 57 R HE A N (B BG Bk A A R e e 1
BITHEEGRGHE T CHECSHNREREREZ > TESE T - fIaH
UKIPO & FACT (EEFZHERM NEIHG ) S uABI P& (FE DA EEIR AT Bt B AR H
HY 7 %5 (illegal access to subscription TV services) ~ Hi 34 5] &2 5 £ 24E 55 (UK
National Trading Standards, NTS)¢ 17HYZE T-J25E/N4H (eCrime team)FTELEN
HIEA S UG o RH T T S48 RS (R FET T8/ (Operation Jasper) - RIJZ$H ¥ L
BraEuh EEs AR HURES T BT A4 - RATAVRCR Ry 2015 - 6 A¥ities
(Facebook) [ 12 {l{S M HE AT ERENE AR THY -

2~ ERESMEBE AR (PIPCU)ETHERES

D%F%;%‘Jﬁ%j}i. HEHEM EMEEZZL(the Police Intellectual Property
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2 proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on ensuring the
cross-border portability of online content services in the internal market
http://europa.eu/rapid/press-release IP-15-6261 en.htm (& ZEH : 2016 22 H15H )

3 Article 1 Objective and scope

This Regulation introduces a common approach to ensuring that subscribers to online content services

in the Union, when temporarily present in a Member State, can access and use these services.

 Article 2 Definitions

For the purpose of this Regulation, the following definitions shall apply:

(a) "Subscriber" means any consumer who, on the basis of a contract for the provision of an online
content service with a provider, may access and use such service in the Member State of residence;

(b) "Consumer" means any natural person who, in contracts covered by this Regulation, is acting for
purposes which are outside his or her trade, business, craft or profession;

(c) "Member State of residence" means the Member State where the subscriber is habitually residing;

(d) "Temporarily present" means a presence of a subscriber in a Member State other than the
Member State of residence;

(e) "Online content service" means a service as defined by Articles 56 and 57 of the Treaty on the
Functioning of the European Union that a service provider is lawfully providing online in the
Member State of residence on a portable basis and which is an audiovisual media service within the
meaning of Directive 2010/13/EU or a service the main feature of which is the provision of access
to and use of works, other protected subject matter or transmissions of broadcasting organisations,
whether in a linear or an on-demand manner, which is provided to a subscriber on agreed terms
either:

(1) against payment of money; or
(2) without payment of money provided that the subscriber's Member State of residence is verified
by the provider;

(f) "Portable" means that subscribers can effectively access and use the online content service in the
Member State of residence without being limited to a specific location.
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 Article 3 Obligation to enable cross-border portability of online content services

(1) The provider of an online content service shall enable a subscriber who is temporarily present in a
Member State to access and use the online content service.

(2) The obligation set out in paragraph 1 shall not extend to any quality requirements applicable to the
delivery of an online content service that the provider is subject to when providing this service in
the Member State of residence, unless otherwise expressly agreed by the provider.

(3) The provider of an online content service shall inform the subscriber of the quality of delivery of
the online content service provided in accordance with paragraph 1.
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!¢ Article 4 Localisation of the provision, the access to and the use of online content services

The provision of an online content service to, as well as the access to and the use of this service by, a

subscriber, in accordance with Article 3(1), shall be deemed to occur solely in the Member State of

residence including for the purposes of Directive 96/9/EC, Directive 2001/29/EC, Directive
2006/115/EC, Directive 2009/24 and Directive 2010/13/EU.

7 Article 5 Contractual provisions

(1) Any contractual provisions including those between holders of copyright and related rights, those
holding any other rights relevant for the use of content in online content services and service
providers, as well as between service providers and subscribers which are contrary to Articles 3(1)
and 4 shall be unenforceable.

(2) Notwithstanding paragraph 1, holders of copyright and related rights or those holding any other
rights in the content of online content services may require that the service provider make use of
effective means in order to verify that the online content service is provided in conformity with
Article 3(1), provided that the required means are reasonable and do not go beyond what is
necessary in order to achieve their purpose.
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'® Article 6 Protection of personal data

The processing of personal data carried out within the framework of this Regulation including, in

particular, for purposes of verification under Article 5(2), shall be carried out in compliance with

Directives 95/46/EC and 2002/58/EC.

® Article 7 Application to existing contracts and rights acquired

This Regulation shall apply also to contracts concluded and rights acquired before the date of its

application if they are relevant for the provision, the access to and the use of an online content service

in accordance with Article 3 after that date.

2% Article 8 Final provisions

(1) This Regulation shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

(2) 1t shall apply from [date: 6 months following the day of its publication].
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