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£~ 2015 EHERE : G3/14 BHEEME(Clarity)

2015 A FEfZE B dr ik > G3/14 e » G3/14 2 fH > B2 FF (opposition

proceeding) 1T H IF ZATBIHENE: -
— ~ THBRIARE

(—) BB R ALYZE 100 & - FE:BEEH(Grounds for opposition)
BN A ALTES 100 RS - $RH B H AT T
(QUIZBONFA AL 52 2 57 RAVIIE  BONSE A Z GBI R bt ] A -
(D)BIOM ST S BHRYFa E2 A SRR B e 7y - DAEURSZTRRIn s B A 18 R
Pk AR DL B -
(CYBIOMEE A FHEEAEAYER H I3 AN ZS » B 73 & H 35 2R EBIOM SR A4
55 61 R R AT R E AP B BRI RE H AT S R A
Hr(EEFEED - TREMRIBEONERN LS 52 £ 57 fRHR A HAE -
B Al Es MY SRS
o IRBUNER ALY 52 FRIVEUE » M FERHER -
o RIBBONEFIALYE 53 RIVHE » A T3 B Z A2 -
o NFEBUNEALYE 54 FRATHUE < Hraalts: -
o NEFGEONEFIALTES 56 RATHUE 2 51 -

o BOMEAA ELFHBON TR A4 57 FRATHUE Z B A A -

0

! EPC Art.100 : Opposition may only be filed on the grounds that:

(a)the subject-matter of the European patent is not patentable under Articles 52 to 57;

(b)the European patent does not disclose the invention in a manner sufficiently clear and complete for
it to be carried out by a person skilled in the art;

(c)the subject-matter of the European patent extends beyond the content of the application as filed, or,
if the patent was granted on a divisional application or on a new application filed under Article 61,
beyond the content of the earlier application as filed.
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PRI > (RSB LRI ALES 100 5 $RHAVESBE R A0 AR E 84 57

FITARIE Z 5 KA Z M

(SIECHERIALISE 101 -5 370 « EREF TR ¥IE
e S BOMN B ALYSS 84 RATHE 2 55 KIH Z IHMENE N 2 HEfl Sy i -
(EZBIHELFIALYES 100 555 3 JE H & Sa4H (Opposition Division).0y/H 4 8 &

stz 7 P B S AP ey S

(FE R E BN B F EHEMARI BT T - 5 IR Z EAFEEONER AIRE
BN PEERTZEA -
(b & IERZFNAFFEEONFENALIRUE 2 Z: - FEREHZ EA] -
L - IR Z BTG GHTABUNEAARE Z 20 - BAESS 84 AT
MUE 2 3R KIAZ BAMENE © 5 e IR 2 EIEA 55 84 fiFTiE Z 55 KIE 23
BfEME > fREE 101 f5R355 3 TH » FERUIHRZ A -

= ~ G3/14(FAHEN) ZRRMNE

G3/14 BHHEZ LIiE - FERFEFE - FAMEAE I KIE - M EHEL
EEHRF B AL - NIRRT EHEE S T T EH L (substantially) ; 7E{H
AR FHEE > EECE IR AR NIE A I > N RER IR IBBOMN SR A &Y
101 {55 3 T2 » DU IEEsZ AR EBON B AL ZHE - Butiesz S4 2

2 BOMEEFIALIES 84 {5k T st oRIE (e (R THIE - S5oRIEMENIRE « 08 I Ry B ATy
(The claims shall define the matter for which protection is sought. They shall be clear and concise
and be supported by the description.) |

¥ EPC Art.100 (3): If the Opposition Division is of the opinion that, taking into consideration the
amendments made by the proprietor of the European patent during the opposition proceedings, the
patent and the invention to which it relates
(a)meet the requirements of this Convention, it shall decide to maintain the patent as amended,

provided that the conditions laid down in the Implementing Regulations are fulfilled;
(b)do not meet the requirements of this Convention, it shall revoke the patent.
5
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Esrdfed > BARE A E5RE I AFAEAY I R TR R (E fF A8 IR A RS
THEIE ) NI ERBONE R ALY 101 15 3 IH - LT B &I - HitR
sl PP AT 2 IR > A RHIAMEMERYIAE - A RIEA F R B T

1. {H4%53 5= (conventional approach) : E 5= (restricted approach)

T 301/87 = Eiet # Ehs - W JH* 8% EIEE A H % (arise_out of the
amendment) & K7 (EA IO A ALY - EFEE SBOMN SR AEYS 84 R Z HAMENE: |
(B 18 S B MR S F S IR P 8 2 - JRE S IR AR EE AR B B R ME TR » AR ik

CHIRLA R E » N Ryt NTY B TE (minor amendment) BN SR 2455 100 Rk

FHHZIMIREHER - e RS -
T 381/02 : &Rt Aer 1 H BRI S TE A4S & iy S IE - I0JF T EE M

(substantive) | B o
T227/88 : &EFIME T &'E 5 1F (substantive amendment) | 22 E| #5 2 E F i

AYRESE - o] DUREE RS e B o IE TR SR -

2. {mife)7={(diverging approach) - 55> [y ] (wider power)

(it (8 5 U IR By T1459/05 2 T459/09 -

T1459/05 - QISR - EIiR B ] HITEHER G EHEF IL&HKH
ZHAHENE - A vESFEGT R o BT

D FEMRIZEA > BREAFERRCEEMZATANEHE - EREEW IR
It -

(AT > HER I IR E I I - B AR il A e
T459/09 * R IR DT AJBIL RV BB IRV T HAE > (B IS 2R
T ST AR 2455 100 FRAVEZRFH - SRR EBUNEAALYSE 101 /55 3

T FE W IR ORIEZ PN a4 B e M B TR S (B R Ry it AT
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TIIE - B2 A R S SR TE MO 45 & (literal combination) -

N EFIE TR PTIR 2 S IE 2 BN R A WA (R RY R =X 0 i BT
Z BT HR AR IER LR B HL -
=~ BEXEA R Eg R AR KRR
(—)REA LS EE 2R

PR EEgRRIEA LR E g VU(E R
1 R EFHZES GUILEFA THIE | NESEEES

()% AL 2 It T 2 ST (element) Sy A (literal insertion) 1735 2 B I » 5K,
/K

(b)iRs B {2 A 2 B S T S AL Z B I
& LA E R R ER » Bk LI Z B g RS ERIBEEONEN ALY
% 101 /25 3 IH » {EERAR Iy T &% LE F IR (R YA T IH 2 B 2

2. HIRA LR B e 1 EEE s5Er - /Al
(a) M 3 Y BRI A A A (R PR OF A Z BTt 2 24
(b)FE 1L TARH b P e R i B I i SR L P o Z Bt 12 7

3. HFA LifiZ B ¥HEM 1 AVEERE ey - RIZIEER 1 frall” & IR R
TIEE A BN A N ?

4. EHiER LI B gR EI E 2 M A R AN AR > HILE
TR A Z R el 2

4 GO/91 & HAFEHEE KIH Z HIERF » A H 3 &% B LS A S BONEF ALTZ: - (in case
of amendments of the claims of a patent, such amendments are to be fully examined as to their
compatibility with the requirements of the EPC)
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(Z)iEBEZz & (Amicus curiae) IER W GHIR R,
R EafZ BRIt B ECR AR R > BeRIRE L 2014 £ 8 HEEL - A
BeEiRRE 2 k& (Amicus curiae) iy R R BLIEEAT T -

1. Bl E4 /= (conventional approach) : PRI /5= (restricted approach)

o BFIREN
— R 2 B IE R R R Y 55 OK TE & B SC 5 ff % (linguistic
consolidation) - FELERFFRR(EA(H &) -
— BT RIOM B 5 e A R M B B PR B B E VI RHEEEON
BRI KIES 100 frRAE AL ©

o FHERIIEE RECRETN & & (The Fédération Internationale des Conseils en
Propriété Intellectuelle )
— RFGEIE BN E AL 84 RAVEARE - A EEHHGEHEER
TE1&EE KA 7 BHREMERY B R ST -
— (BN IR E SN FTRERI R0 T - M I T RO E A S I &
gt -

o HAUERUFGITANER
EERBONEAALYES 84 RAVAZEL - HAEEN S IEEECAIHRERYIE T - IR
Rl > SIERT-AEAMERI SO A A

2. Bk i 5 =C(diverging approach) : #5t /&)~ Y 7 (wider power)
YN
TR EERIIAE Y » FE E IER K 2 IR AR BT RS 2
BEAFEIAEERTEARE - HEF NI - AT A IEREE KIE
Z BATEME S A E]RE o



* [5=(The President of the EPO)

—REEHE Z BB K > BN BRI T E (R 2 HA] - DEER SRS
e BOMEBE R ALIFTA AR - RIEBUNEFTA LIS 84 (iR nl1F RiEH 4
IEZ HHHIEE -

— EEREAE P HIREON F A 245 101 5265 3 TH - A 14 & o IE 1R 55 K IH

IR
— B ORI TR S A T IE e SRR R S BN SR 4055 84
RS I -

— YERBION B 502 B R TR LA B IE AT 2y IR M TR AR S aAE e
TR S e DK T L PR A o A IRV R - AE TR AP B B
I bR EBEHIRRE - A I RE N LB EEE K ke A ] -

o HAE R RaE 7 AR R
— i BB SRR E IR > SR B IR R - BEENE RS EOMN
B AL A Z -
— EEER  RBBUNERIALE 138 9 HHER BB R 0K

®> EPC Art.138:Revocation of European patents
(1)Subject to Article 139, a European patent may be revoked with effect for a Contracting State only
on the grounds that:

(a)the subject-matter of the European patent is not patentable under Articles 52 to 57;

(b)the European patent does not disclose the invention in a manner sufficiently clear and complete
for it to be carried out by a person skilled in the art;

(c)the subject-matter of the European patent extends beyond the content of the application as filed
or, if the patent was granted on a divisional application or on a new application filed under
Article 61, beyond the content of the earlier application as filed;

(d)the protection conferred by the European patent has been extended; or

(e)the proprietor of the European patent is not entitled under Article 60, paragraph 1.

(2)If the grounds for revocation affect the European patent only in part, the patent shall be limited by

a corresponding amendment of the claims and revoked in part.

(3)In proceedings before the competent court or authority relating to the validity of the European
9



AIRH A Z S BT AR A & MR A SR A e B B (2D B s D e
Mo Wi - EEEEFT - HE IR ERH G EREE T -

M~ A LSRR g 2 [EE

(EBCHERIALYEE 101 FREE 3 THHVMERE
HEARBONE A ALY 84 B AR T EREE AT - BEEREEF
il A E AL - BIERCAEREE KIEAN EONEF ALY 84 & - 5~ G HE
B4 ZAT - AR R EREARE MR EE SRIR PR SR e EUEAHRA - iTRE e B
BB EYE 100 (R FaR S A R AFAYHIET - BIani&ggat e ~ #osilt - &
SHRHIETES - B ABIZOER IR - T2 -
HNBONEFIALYEE 101 RE5 3 THZMERE » W ROER 1969 4t/ 4y
(Vienna Convention on the Law of Treaties of 1969) » {34 A EE BN EZE - AR
RSB E IR /LA ERBUNE A ALYSE 101 (RES 3 TEMUE L H S BEHY
F2x(complete reexamination) B ZE 4 - St dm 2 IITEMESCH M BION S A A LIRE
AV - [z 2 JRIREUT » EEIERVE VG R T e liE R R B H - BIGRERDY
e ARG B AR R B A R HER AN /2 & i e BUM SR A LR -
R BIONEFALYES 101558 ST TIA S Ty A5 205 R Y& 28 - 2000
FEONEA AL ARE IEBUNEH A4 101 RS 3 TH > W E(EAT BB E 2
Z "MEG T RE B TI0U8T)RIE IR - A LS ZE R g RIS EHEEH
T EE -
FyfTBONEAALYSE 84 FREVIATEMEZ( A 100 R AR EHY SR HE D ?
FE L FREIENIRFE G AR - BN B IR G- FE RE D A m &
PREFEDRTE TR A E T o RIRFFEEREPIVSER o MR E S

i

il

Wil

patent, the proprietor of the patent shall have the right to limit the patent by amending the claims.
The patent as thus limited shall form the basis for the proceedings.
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SR E S ARFEREF - WAE -

£ 2000 FEONEAMALEEBRE T - AR R ERA BHEEER
REFEHZ— HZIRENHEFR - Ny > BONEFIALTES 83 (FREES 56 fRie A
FEAT 55 KT B 2 B Y e

NIt > #2K EifZ R g s - SEmie (TR - 10 AR R BION A
NI 84 R ZHIMEMEAI A SRR - ERIUREE T IR LR A g R
FENATRE G ST AN Z IR S A S BRI RO FE A L5 84 RV
Bl TR - NI A PR A Y

G1/91 ELEIE A RE ML T I A F¥ (read literally) BOMEEAIALYSE 101 (555 3
TH > G9/91 K G10/91 JRE » f5tH & & KIAA b - WHEFEEZEILEGNG
BIOM BRI AKTZ - SO R PR 5 AR & N RESR SR L 2 357
GHI—EAFEIE - AJRE LR RS EH - AL - S IR P A > G3/14
PREV " A

(Z)EIEZ B

B BT B EHIEER 12 GI/91 JriE T IR ) HYEFE A E 2 @RZ A
Z It I s Z ST S ST > 5/ R (D) R A 2 B s T S B AT
VI o PER EETR AR E IR ST IR

S8EE A(Type A) : B[ 1 11Y(a)
ez AL Z I T T Z TR OF AJEALHH > B E U NIRRT -

(D B TE B & 18 B e = & i 75 =X (alternative embodiments) » B 1R N2 Byl
R — (g T3 - LU RS & Type A() -

(I FEMT S OF A 1L EAY R 2 815 I AT M 8 T HAt R iR 8o el i
DLEGHY IR N BRI Sy SR (% > LU REHE &y Type A(i) -
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FEfE B(Type B) : BIf&f 1 t1#Y(b)
TR A A 2 B T TE S B AR BT IE -

G3/14 25 R IERERR Fy Type B BLRIRE AR KIA 20T B HH) BB OF A
FERKIE 10810H) - REEFEENAMEN - R EFiE B g/ret i H IR
A a7 -

G3/14 W J HH1E Type B » (REMT B THRLEOF ABILIH - BE2AMAE " FIE -
EEE EIIRHI SR EH ARSI > #e A T a0 A E - BE
PRERRIEARME RV L > 53 A A R HaL I E (B IR AL R fe i~ B
e MERY SRR R - 25 S IERTZ I B IH SN - HOF AR > HE
[ZEAtfENE 2 EE AR EATEL > SMURR AN RERR A By BB -

B FEIERERE Type A(T) - BH _LHEL Type B MiffiE % > AIEHAVEENH
HWNERTEERIA » #EAE Type BAHE - $REL T &7 -

BESE > DU IESL R R EE 5 FRER Type B #H[H

o MFRER K IE TP RS U SEATRE R E] - BIEE R AREATTRONEF AL 84
i - FEsR A RERR A BRIy Fa i -

o MERIZAE 2 35 oK I 2 BE R R iR 2l (optional feature) » 5 a% 55 K2 1L
S g IH -
HHCEIEREEE Type A(il) > & A EBAREMEE BN EIEATE R - AT DUEF T
AR AR - S BARENE A R N IR AT E R - AN S e E R
RS 2 (B — TR AL 2 M BT T OF AR A Z LAY IR » $)E
DIAHE T A a2 - ZHBUNERALYZE 84 FREVIZEL - BB EIEEZAEH
MR -

EEA ETFEEEH LSRR GRAZ[EE

H EIR EEHIERH - IEA LR AghEa T
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e 1

AR EEfZEE GIOL JEFHY T HIE ) ERESES
@)z AL Z I A T Z T P SO i AL Z IR > Bk

(b)iRr R (A A B B TR ST AR Z B I
& PR E ZIE EER > Bk EiTZ B g D IERIREONEN ALY
% 101 /&35 3 1H > {EERAE T &% LE F IR 1R AL IH 2 e 2
[E7E

OEEZ BEER T eikE#EEH - DRSNS DENEENSEARE
BWEEAEBEUE ERBEIL - WARES - #fEh 1 () Kk (b) Rt s
SR T EIE -

(242 1 HE (D)@ Type B » Kb B TERL(EOF A BT M " 50 > (HEE
FAIEERIEHE S E AN AN K - LA EEEUE KB FALTE
84 RREIIE I T » A FIIE & A KIEE S TF A BUN SR ALY 84 5% (At -
EEREE -

i 1 dEy(b) - e Type A®) Bz Type AHYEEIE - HIY Type A()E'E B4
Type B 722 52 WIRRTHVEUE U E NAHTEE KM #F /A8 Type B fH[H -
A IERREE Type A(il) » &R BLHAFEMER (P S IERTAE - AR DU THRRE
Ve A AR BN BN R A EATEE > RIS TR
TER -

SHEFERT 2 ~ 2R 3 AR 4 WA LafZ B ERTER 1 2 [0

S TRE R R 2 R 4° -

oy
il

® (3/14(86) : The above answers also deal with referred question 2, 3 and 4.
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A~ oo

WK T Z B G3/14 gk IREE > A5 < (Orden) 4 '« T L BIOH
BHA45 101 855 3 THZ HIY HEHIEE ~ BHE SR SEONEA A LIFTHR
EZ B > A HERE (only when, and then only to) 8 IEZE 0 K55 84 {RAVIE
oL A DEEEE IRV RIAE S G S 84 RATARE Z BN - |

" G3/14’s Order : In considering whether, for the purposes of Article 101(3) EPC, a patent as amended
meets the requirements of the EPC, the claims of the patent may be examined for compliance with
the requirements of Article 84 EPC only when, and then only to the extent that, the amendment
introduces non-compliance with Article 84 EPC.
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AR EFEEER AN S - FFE HAHdly L3z &9 £% Dai Rees » #izds A
Ry bz B EHiTE & Bernhard Noll (% & Dorothea Prietzel-Funk %5 =i
BIiFE  EEF AL Chris Tunstall R3] f®e Carpmaels & Ransford S5 Ry
BIOM RN - FAREACER Jan-Malte Schley Ry ffe ™ Peterreins Schley S575
FTETBIOMNEFERA -

PR K A NI R FoRBEFTR - EPO = BT HFRATER Y
R FRIRBIEREESN TR - RANEZBAIHIAE FIF A EFEARE -
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BEREIRRRE - (E15 1R R FRAR T RYEIER /) Z s i A SN AR P ez ) R B
TC EHVEEAR G AR F TR - s A -

Fig.2

Fig.7

Z BB RIBEONFE R ALY 100(b)FRCR T 888 FI5S 100(a)Fk (S5
52 % 57 )T EHARE - BIRELER 100 fR(b) - EEFEHfEHZEN “H
BIESE" HVDOREN A S i a5 SR A HEIE - HH 55 S5 [ R B RS AR R [ R
FTA DS - BESh - MBS [RESC1F(D12 % D16) » ZF55°KMH 1 Sh= 8
M o HI I sk = e i B 1 -

BIOM A 5 S 3 a2 U T S e - NI Y AT am A R
NI e e s B =5 Al ey B T 5 ORI U 78 5 78 B R o BRI 2 580 - HLS |
io D12 2 D14 EABH/KARHIERE - & HBL/K Rl o] BeE) & R i -

S Al AR SR = ER RS K ¢ (D& Z55 KA
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FERTIR BT, BRIEE - QURFETREL T IREEE AR ) DO 2 5 ()5l
FYRR{EERK

S B o SRR AR AR E e e ez s > (BRI [RE D12
R HOENE > AOFFIRE AR ~ (QFTE - MRIFEEKEQ) » BRI E LR
a7 KIH o R T AMRIREAAKE 123Q)FROE T HIH) R 83 FRCR L 1858) K
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ff ~ 2015 EEEAE  G2/12(Tomatoes 1) k7

G2/13(Broccoli 1) —FHHoEELIEHEEES
=F

—BRME

(—)BCNEFIALIEE 53 FREE (b)RK

BIOMEFALYS 53 fR{AMEDEE N THM AR » AR5 ()RR T EX

INEFIA AL AL TE Y i@ i - s DU Y s@y) 2 324 T7k |
AIEEAR B e Y 5 e E 7Y - (European patents shall not be granted in

respect of: ...... (b) plant or animal varieties or essentially biological processes for

the production of plants or animals; this provision shall not apply to

microbiological processes or the products thereof.)

A

B _EHUARAVRE » B4 1999 4 12

BB 5 2 R Lo B E E T
H 20 HEfEH 2 G1/98 fYLiE + 1E G198 e » 8K i B g tes

A KR R SRR EE ) m i - AMHRIZEON B 4YE 53 fiR56 (0)7K
AAEELERR] - e 55 KIA AT RE e = T ) A

AR DU Y S 2 7 ARE KIS - S BEEONEA AL 64
e ) - °
BIOMEFALISE 53 56 (DFATFEA BN E - BAREY)OE -

s o (R DRI AR AL - INIE > Bl e s AN S it 5 AR
TEYEN Z AP infd - {5 A LA -

® BONBAIALIEE 64 (655 2 18 - T BN AP RAZHY By 0755  IEEAIAY (R dE B A (R 2
207 E T B ES 2 B (If the subject-matter of the European patent is a process, the protection

conferred by the patent shall extend to the products directly obtained by such process.)
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—4t 5 VAR - 3% M SRR BONEALYSE 53 R (0)7K ATty £
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i o FEFEIL BN BONEF A4S 53 R (DA RL - LIRS
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WA LafZaE 2010 £ 12 H 9 H¥ & Hf 2 G1/08(Tomatoes)

G2/07(Broceoli)fEHisE » HAREERLIT -
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TEFEIMEy " EHAMETTE o AR EERAEHER -

2~ JEETANA BB R Ho Bl S RE R B TR SR (RIMEY) 5e B A RAHAY A
MMV B S BE TR A B D BR) 2 55— UMD B > miim] DUREERA] -

3~ MM > E—ITERR TR R IEREE BRLN - M E BRI NIE TS
B P ERE AR E AT A YIRS - BUEaf T FrAEEYIHY
FRAAF Z MR - SR E A SEEIE BB UETA MRS 218
VIEENRTRESTS » FEILER ME A AHEA -

R _EETZ

e FEEH 2 G1/08(Tomatoes) &z G2/07(Broccoli)iLEH » EF:
T WAl EEON BRI ALE 53 FREFE ORI T THAEMETTE - &
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AR E & HZE T AT A Z YR KTE > EMETA T HHIRERE - M EE

"R A EEY) 2 TEAYE T AR E 2 Y SEEYIAM R B BA A EA]
M2

—~ EZIBBERY G2/12(Tomatoes 1) 5z G2/13(Broccoli 1)

fEEHFZ G1/08(Tomatoes) k. G2/07(Broccoli) g 58 [m] 1% - Fhli - BLIEMESE
& Z HAREN S BIMHER T I3 574 K i aR S ARG E (R R < 55K H
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G2/13(Broccoli 1) » AfEACFIRERIZ CITEIGER T WONEFIALTE 53 A5 (D)X
i PITEZA RIAERA y HAERE - RHEN TR A E RS
S ZAEYISAE IR R (BIAI R & S Y EE 57) 2 W) 2 55 KIH BB E S UE Y 2 58
KIH g WY SEAIVEFrEA 2722 | -

WA LR A G 2015 4 3 H 25 H¥ &2 G2/12(Tomatoes )k

G2/13(Broceoli I)fEHMATE » Hit L F45s -

1~ BOMERFIAZYEE 53 REE (bR T A EE YN R 2 AR A 2 Al A
HF] o BEYSAEYIARNEIAN G2/12 YR E K G2/13 htE Y 4) %
Yy 55 KAz A - AEASERT] -

2 ~ FEEYIEIVEYIBREYIAR  BUESR EY) < 555K - HhE & 2 BUARHIT
Frehs TRAYIER T » I—FE WA G5 KEA 7l AE(G2/13) - FFEY)
aefE IS YA Z 55 OKIE » 7L B R H I RE S B A P s ARy e — 5
ARV EEEYIN EEZAEYERTTE » BB G % KA n A
(G2/12) «
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R B B R E P H R - SEABONEAAZYEE 53 iR ()X
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Ry i RAZH Bt V) SUE YA (B R B BAE Y 00) Z S A E Al o 25 o m]
BRI - RZ AR A A ABAERERNITEFKE - LEEOEHZ
G1/08(Tomatoes) 5z G2/07(Broccoli)j R E R FER) T FEAEYE XA | # -

W2 55 SKIHEEL A FUEY) 2 555K - fiamPhes < g DUnid )7 A8 »
S KIAPTEE AR R JTA55 KA 5 GEERTSE Z (DIt Yrsta issfn) S se
H A YR ARG - R AR MBS )L TR R A TR T
IR oAt B3 575 o] LLBHS Arsl ZAE Y SUAE A RH BT SR B BB 8 77) - X
INEFALIEE 53 1525 (o)A ATARHE 2 J77ER AR AR - R BRI Y~
AR EEL A E Y < F5oKH -

AT > W12 55 SRR B A FUE ) 2 55 K PE R & AT HUSBON B 2 fReE - (T5HY
HNER SR EBONEF AL TR 55 K E 2 P = B E 20K R
P U EEY Z FEAEYER AR AT AN ) S B - M A S
FIIRE N B T2 55 KOHE DA T UE Y 2 555K IR I DV Y~ T4
WIER T AN T AR KIR BRI R I FAE £ MR 5 S AR 5
B¢ TSR R BT R 0 MR &% F 5 KHZ f] B R ATZ
T BTREGEN RN ERERE -

4B G2/12(Tomatoes 1) G2/13(Broccoli 1)Lz B R T » B A
R B T S TR N - D SRR Y AR YIRS T A EEUON S A
NEZHRET » DURER E AR 2 SR nT e S AR - m] FEHARE R
EZ&EmA Y B B AR E S - HItRER Lz B g2

G2/12(Tomatoes I1) 5z G2/13(Broccoli INHARY » S5 &R R HEE B © TAF
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R - W55 T IERA —HYHEE -

A PR e G2/12(Tomatoes 1) & G2/13(Broccoli I)HAE » HHiZEE
FIREN ~ DURAE RACIRSR R Tl i & AR SR AR - ESHER
(written proceedings) i = 5afstam 2 /- (oral proceedings)fe i AT FLfE - 58 R BIOM
BRANETER 53 5REE (D) AREL 2 " JTAR AR AR SR E Y EHE YA RHB
W1 G2/12 IR E . G2/13 FHyHEYIER3) Z W) < S RIARTR N E R A B E R
71 EUAEEREAR T RBREEAFNIS  MEEEARERIEE - R
BT B NE] B BUR AR 2 R E (amicus curiae brief) - 53 51l E A
REAWE - BRGE - BEYEER - BVEER D E - B EERE A
JER ~ BUAZBHAME N FEFFRL - Z A KRatE 2 FElo 1%
BN RACRSE R 2 EEA—30 sRRBEONERA4I5 53 REB(b)aR A
A AESEAIA B R RV SHEYIA R ST B B RS RIRE TR AR AL
FEV) (Y SHERIAEE) - (RIBBONEF A4S 53 (RS (D)X JEA m AR EEF] -
AL AR 2 R Rl 2 BREER 1 AR A RAARE T AU IR A B 2R e -
B~ mE R EEENEEETERL S B EFEEGREESHZ
G2/12(Tomatoes 1) k2 G2/13(Broccoli 1) 7€ [ EFLZFHRES - s K B A g
A 2 DA B R PR R4y 2 28 RIR R RRBIOM SR A4 RIERAERR B LABUR »
NIEEEA BT B g MEDEAER: - HAEIA B3 B EE - 1he &
TP 7] ek

MAE G2/12(Tomatoes 1) 5z G2/13(Broccoli 1) AE#EF1% » 2 H & SR AYEHE W
fix A RAE R DU S S T AR A4 M YR e S B 1S A OragE i T RE Y
AVETERER L B R BONEA S I8 E R R IR BRI SR A ] BT IE
72 (Syngenta) M1 LIS (Monsanto) 1T & » 1A 1/ N B ROFE & 2 4+ 59
Ah > TVE LS RAE R E KA B S e 6 K [ Sl 2 29 « A /Dy
EAAE IS E ZEY) 5 R—2RERR > HILHE A FEE LERRENS - &
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SR KA SN LA S e tH 2 R AVAE ) R AR Y o R R R REERE AT RE S FIHE A
AE =R AT ZRYIT - BUTREEVHEEEY SUHE Y i
Z R -

= ~ G2/12(Tomatoes 11)5 G2/13(Broccoli 1) EE 4

Az grgEdt T Tomatoes and Broccoli: G2/13 and G2/12 |, iy B Ingo
Beckedorf 4:4E - {2 & & G2/12(Tomatoes 1) 5z G2/13(Broccoli I)AJ#E A _FEFZE
S 2 Flrpk BEEC (Rapporteur) » {E R LE ~ — » A EE TR TIRE
SERE ~ FERAYEREH - & i G2/12(Tomatoes 1) K G2/13(Broccoli )72 E 2 455
B FREBONE R ALY 53 R ()FAECHE - EAFHEZE Az
[E S B PEE R TR R B E B G T AR R YR AR e B
AR FHERETDEHEE » YRR A FER - HOEEONEF A2
JERARRE R S ER ] -

[HONESAIPN-SZN=S i SER=yE e arn Ui NPl RIPN] R 22 =2 Y I E -V SN IS
HR L3R B — R A 4t A RLT AR AL 3L RS 32 (- FEEF T e

® YEthANIRETIE NS 31 1 < TR AN — -~ (RAVTEREEL BT S0 FIEE S IR IRA B Y RS
EFMEAZEEER  SEMREL - = BRGNS - L TTREERFE M ERZIE
SN LTS ¢ (a) 2 HG E EE MRS & RGP T BRI AR Z £ e » () —ELA EESE
B PRI 4 PR &I AT s TG AS ELA & SR B 32 Ry BRE A R SCE ZAFA S - = ~ JEBL B NS —fF 5
F e 1S ¢ ()& EEIWITRFTET B H MRSy Z R e A e 2 B BT RAE © (b) TR AE (R
75 I 25 & SR B R AT ARRE 2 1 E AT B 5 ()28 i & = B RR A0 (T A BRI A R
Al DU S IE & B A LR R (REY FIRBTE (L B AR E 5% - J(General rule of interpretation:
1. Atreaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to
the terms of the treaty in their context and in the light of its object and purpose. 2. The context for the
purpose of the interpretation of a treaty shall comprise, in addition to the text, including its preamble
and annexes: a. Any agreement relating to the treaty which was made between all the parties in
connexion with the conclusion of the treaty; b. Any instrument which was made by one or more
parties in connexion with the conclusion of the treaty and accepted by the other parties as an
instrument related to the treaty.3. There shall be taken into account, together with the context: a. Any
subsequent agreement between the parties regarding the interpretation of the treaty or the application
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SUERARRE - 2R N H R R S SRR T A (2 DL B AV RIS < (Biotech
Directive)'! » EsRA (L5 A LaiZ Bai " ALV BN ¥ LS5
%) AR B EGAE S R L FE A B G RIEY)E - #5
O HBUN S A A IE SR E RfEREA R e Bk RS smiE — 0152
HERE °

#EZAE G2/12(Tomatoes 1) 5z G2/13(Broccoli ) 2 #EITRE R H &5 AT AR
tHFHBEARYER - ZRIMAES R R 2 AN 2 R IS i R Y% - R EAfE B
GIERTACEVRAERE A DS - Dt TEONEAALI5E 53 FREE (b)s 2 AR
s B ERAR Tl RIS SRR J7E 2 Al AR Ay EtE] -

1. BEFEUBEMAREBONEF A4S 53 FRF ()R ?
2. BETYZ S RIEEEUEFUEY) 2 55 K nT AN > B BB B A4S
53 fFRER (b)RREE A A - (= B (legal erosion) ?

R LS ZE GRS —HREERE R T4 - BEMEY SRy
MRS > AREEILEEETEONEM ALY 53 R3E(0)5K © /2 A EhE

of its provisions; b. Any subsequent practice in the application of the treaty which establishes the
agreement of the parties regarding its interpretation; c. Any relevant rules of international law
applicable in the relations between the parties. 4. A special meaning shall be given to a term if it is
established that the parties so intended.)
" Ut ANERATIE AT 32 16« TIRIE AR 1 R TESTEE RS 31 IRFTIS BRI AL > Bk
55 3L RIFRFIEITA ¢ (Q)EFE NI EEE  s(b) A R B e B B Gl - RobfEE &
BFHELR - 1R e Bk SRR AR LAF & &I1EM - 4 (Supplementary means
of interpretation: Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to confirm the
meaning resulting from the application of article 31, or to determine the meaning when the
interpretation according to article 31: a. Leaves the meaning ambiguous or obscure; or b. Leads to a
result which is manifestly absurd or unreasonable.)
Y EREH 98/44 BEA MR TSI (1454 Directive 98/44/EC of the European Parliament and of the
Council of 6 July 1998 on the legal protection of biotechnological inventions.
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R AR R g HE B v R - BIBRE IDAB AL S BOM A A 4T5 53 1
FO)FEFFAEEE A FLES - 53 - it - IR EIiZ gl R
e MAEFR T A DUB SR8 PR 7 A4 L AR Z BION A A 456 53 (FRER(b)
TR BEREGE AR -

17565 {18 T RE S (AR RS B EEER SR 2 sl 2 A5 T REFH B LA = HY T IE] 2
B2 BFTAMGLEREYR I RERE > AT T B AGI FMEY A E )
SR Z W) 2 55 SRR BN A FUEY) 2 55K ) i T Z AN AR
AR T 2

AL FTREAE K ETER T ) BWONEFIALYSE 53 (RE8 (0)F 2 B FHEEE
DRI TAS (] e 5 SK I (B 2 55 K I B DA S UE Y Z 55 K IR) M 272 8 > He(HRT
iR K ZWE EHE AR TTERIFEY) © BN ER A4 53 fR5E (b)-K g KA
AR Z O S L E B AR T RS 2 ) SR e s K 2 A S
BIE EEOE B EEEVETAERSE 202 (hHEAEMTASRRE
AT EM T EMESEIIREME T ESGEMERTTE) - 8K T IEZ A AR
A GEE T A LU LA BBV 2 £ AV RIS ZEY) R EBON A
DZRLT 5 AR —EM: RN RIHEY an i Z BRI YA R — i S 2 A &R
JEFAIREERY -

— BXEAEAN] )2 s RIAR R s R & T A EEY) 2 TRV TTA
(LT A MRBUNE R ALY 53 FREF (0)FKIEA rIAEE AN Rz " FTas K 277
BUOE > IEEERESEZEFONFERANE 53 FRE (DA ? mA LR
BERAE 58 - V)2 55 KIE S EDEFEY) 2 55 KIEE & B rT A - kg
B R PTERIREE & S F e K AR R R R PR #iE - IEE 5 KA
B AETEN BRI RS EFEBONEA ALY PRI I EF RIHE PR
HEEXK -

R _LavZe B &8 B B 08 S 5 7A e E 2013 45 5 A 8 HHYRE
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(C/09/416501/HA ZA 12-452 #{1 C/09/418860/HA ZA 12-577) - 3% E T &IIE(HE
BRI HITE )58 KIEAEBION A A EY5E 53 2R (D)X R RHAMEM A Al
H - rilAE MR LA BRI E AR 7RG A BT EAN - 4t
{2 EEAE Iy E B AR A FEAE T A - 5V 5 & Bl e ] AR Z AR
" BRI ERUTEA R RV TTE (2 BB WAV EAE
KIH

fEEHFZ G2/12(Tomatoes 1) Kz G2/13(Broceoli )7 7E i #EA EaffZ AR
Ton o fuFr TIRREEAME T RES ZEY A ER T EA] ) Z BRI ILANREIE
EIREUHRARE > 1EIMEEBONE A AETZE 53 (REB (0L FHFEA T - £
B AT o B DA B P R T R T RS AR T A
FIZ B AR TR R TEE - BRI K3 1% -

VAL AR T U YR E I E AR T DU S A
A ESRIRIEY) B4 - (German Patent Act (1936, as last amended in 2013) §2a(1) No.1: Patents
shall not be granted for...... essentially biological processes for the production of plants and animals
and the plants and animals produced exclusively by such processes.)

B OEEALL | YA EFEIRGS. . T AR EYIEEIIN  Ea M E A B B
BHARIREBIN FEEYE A DR ESHYEY) - | (Dutch Patent Act(1994, as last amended in
2014) Article 3(1)(d): No patent shall be issued for...... essentially biological processes consisting
entirely of natural phenomena such as hybridizations or selections in order to produce plants or
animals and the products obtained thereby.)

Y SEEAE TSR R B R AR - BREEE FAEIR TiE  EIRR R
HATEAME. ... TEN RN B RTEAMER TS .. AT BN SHE Y il - S DUE E B
SHYIN EHAEYIERTTE - IR SRS H AR 77454 ~ St T57A/YEY) - 1 (UK Patents
Act(1977, as last amended in 2014) Section 76A and Schedule A2(1)(b) and (3)(f): An invention shall
not be considered unpatentable solely on the ground that it concerns...... a process by which
biological material is produced, processed or used...... The following are not patentable
inventions...... any variety of animal or plant or any essentially biological process for the production
of animals or plants, not being a micro-biological or other technical process or the product of such a
process.)

" BUMFISRE T SRR R T AN BN E o LR U A R E e B A R )5
e BRI TEY ) EENY) 2 2 RE BA mT AN - R IR I T AR AR IR — R E VA
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RIEE > BEBCOMEA 42 53 (FREB(0)F L A= - BT 5h K IA S AL
JE THEOGMERYHGEEAEEESEE | ok T SHENARRE o R R R TR
fr T SEAMERYATSE - PEIMERE T AT © AR 2 55 KIHEED A E Y Z 55K
THZ AT SR AN E BIOMN B A A 455 53 55 (b)akE A2 A = At (legal erosion)

AR -

7 ~ G2/12(Tomatoes I1) 5 G2/13(Broccoli 1) 7 /NGB

G2/12(Tomatoes 1) 5z G2/13(Broccoli 1) Rtk FafiZz & ik H 44 Ray
ENETE LIRSS 32 ik AIARIRIRIN #E AN IREE AGIFT IR L 2 U704 » T EF
SRR AR R T S CUETTRION A AR SUE R #E ] 2 — - TEAR R S A
R - PR EEiZE B g EellLUER: 2 KBS N am R E R - 280 0 B
EUNBEFIAL) B i EgiA G ERIROAEERA S — LS EE AR S
BE > MIERIRE R T ABCR » K e Z B g iy 5l A E R <2 2 BIONEE A
INEIHIPRA -

1£ G2/12(Tomatoes I1) % G2/13(Broccoli )5 > 1%  ZR{F BN EFE &

BRI R AR A R BRF R AN R FR RaT im  A T R S VE R T A

YrekEh Yy nLfE o | (Austrian Patent Law(1970, as last amended in 2014) §2(2): Patents shall not be
granted for plant or animal varieties as well as for essentially biological processes for the production
of plants or animals...... Inventions, which concern plants or animals, shall be patentable, if the
technical feasibility of the invention is not confined to a particular plant or animal variety.)
ALK T DT R AT EAE . SRR B » SO DU A s
AR TTE S AT AR IR S — B IR ] - fl SR B R o T 7A DU T SR EY)
EARA M YIIENY)E B2 BA T E AR - 6 AR B e RO _ B AR RIR I B —tE s
BYaLfE o | (Swiss Patent Law(1954, as last amended in 2012) Article 2(2): Also excluded from
patentability are...... plant varieties and animal varieties or essentially biological processes for the
production of plants or animals; however, subject to the reservation of paragraph 1, microbiological
or other technical processes and the products obtained thereby as well as inventions that concern
plants or animals are patentable provided that their application is not technically confined to a single
plant or animal variety.)
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HUTE 2% A2 O] S > S BESR PSS B TE 2 7 SRR (E A2 22 5] EP 1069819
AR -

PRI > BER PSSR 2 (R HE N A S L R BUAH S & {RA T RE
FRHEIF RITHRETH > BRGNS 5 & B B R BUR T R & ek
MNEFIAL 2 TE R -
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— ~ FIEMEERE AR
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Boards of appeal and key
decisions 2015
Conference for patent law
professionals

Programme
26 - 27 November 2015

Munich, Germany
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The conference will be chaired by Wim van der Eijk, Vice-President Appeals and

chairman of the EPO's Enlarged Board of Appeal

Thursday, 26 November 2015

08.30
09.00

09.10

09.45

10.30

10.45
11.15

12.00
13.15

14.15
14.30

15.30

16:00
16.45

Room: 102

Registration — with light breakfast buffet

Welcome from the European Patent Academy

Jean-Michel Zilliox, Director IP Programme, European Patent Academy

The EPO boards of appeal: recent developments and trends

Wim van der Eijk, Vice-President Appeals and chairman of the EPO's

Enlarged Board of Appeal

G3/14: all clear?

Kevin Garnett QC, former legally qualified member, EPO boards of appeal

Question-and-answer session

Coffee break

On a quest for knowledge: searching the database of EPO board of

appeal decisions

Frédéric Bostedt, lawyer, Legal Research Service, EPO boards of appeal

Lunch

Procedural matters

Hugo Meinders, chairman of a technical board of appeal

Question-and-answer session

Mock trial

Chairman: Dai Rees, former chairman of a technical board of appeal

- Rapporteur: Bernhard Noll, technically qualified member, EPO boards of
appeal

- Legal member: Dorothea Prietzel-Funk, legally qualified member, EPO
boards of appeal

- Representative: Chris Tunstall, European patent attorney, Carpmaels &
Ransford, London

- Representative: Jan-Malte Schley, European patent attorney, Peterreins
Schley, Munich

Coffee break

Opportunity to ask questions on how to search the database of EPO
board of appeal decisions (room 101)

Discussion of mock trial

Drinks reception
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Friday, 27 November 2015

Room: 102

08.30 Light breakfast buffet

09.00 Highlights of EPO case law: comments on selected decisions from
last year

Petra Schmitz, legally qualified member, EPO boards of appeal
10.00 Question-and-answer session
10.15 Coffee break
Opportunity to ask questions on how to search the database of EPO
board of appeal decisions (room 101)
10.45 The problem-solution approach to inventive step and some
challenging cases
Graham Ashley, chairman of a technical board of appeal
11.45 Question-and-answer session
12.00 Lunch
13.15 Tomatoes and Broccoli: G 2/13 and G 2/12
Ingo Beckedorf, legally qualified member, EPO boards of appeal
14.00 Question-and-answer session
14.15 USA, China, Japan and Korea: an international review
How are appeals dealt with overseas?
Professor Christoph Ann, Technical University Munich
15.00 Question-and-answer session
15.15 Coffee break
Opportunity to ask questions on how to search the database of EPO
board of appeal decisions (room 101)
15.45 Grand panel discussion with questions from the audience
Panel of DG 3 speakers

16.45 Conclusions and end of conference
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