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~ OO FEEfEAHAR(OECD) i Z B, (Competition Committee, CC) K HF
x> 52 TAE/NH(WP2)~ 883 LAE/NA(WP3)F4E EHARY A B2 2XOECDAE H H B
R B g HE g 0 SN0 K10 H B2
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DUt R s B 2 BURR AL R e i 25 B S THIBUR S AR 2 A AL - i3 40
TZREER RS HESFIAPH S P RRE TR 2R - SFI0HZ
BIEE10H26 H 210 H28 H AT -

~ OECD RyHEB R R B RS e - 3 i oy SR Bl B B RTHES - H7H (R LR
g 0 H200244E s A B ki T w18 | (Global Forum on Competition)
» BEE Sl A FE R (R IR g B R %) MR Rk BBl - oK%K E]
AR I > {25 B B R M PR A R %5 (best practices) ~ FEI7 5
FEAFERRENGIFE R - 58 LIRS & R M EIERFREE A S E - K
F T RIS FawE, REBEUESR  GLHINAX TRREZREE  Hgk 210
H29%30H &5 -

» FeER2002FE 1 H1HIER U BOECD ' 5B Z B g | —fMiBiZ< & (regular observer
» H20134E5 HiEsil fy £ 81% | participants) 1% - HIEEREHEZEZES
T o Ag 28 TP LEEY | MHEEHREE) > R EEGERR ERETEYE
B~ ACHARSAL S LIRSS R A TEAN » TVA B & B TR B F R 5 A
BT T LA S R B A T R e - BAT " FEeR ) 36 L > 28l
(B & S S (U PRI A AR U 1B B 5 i o 1 IR RN Rl iE 2 IE R R B B
H A B BESE -
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T ARHE TR EEE ) gk A B > FRAIGIOECD & 2EAES - WA -
TrEZEY (BIAC) ~ AREHEATERE " #EE 8 | (associate member)
SRR DN PR EE S8 (participants, H[120134F 1L Ff 2 observers)
BIFEIRE ~ T2FE ~ PRONFIIEE ~ #3k ~ T7Fg50 ~ REEHT ~ 3k - EUJE ~ BHmbbas
R, ~ 18 B~ IRk 5 vell SRR - S5 R g El S BB R (R 2 2 -

= "B E ) GG A10H29H £30H - OECDB Y BB M IEE &
(B T 1175 04 R S UNCTAD » WTO » CUTSZE 328 ERIF24H 4% (X F2
g SIMABILIFE4002 A -

0~ AR LR AR A PREZBGRAELRR ~ SFoHEE A2k
HIR R ~ SRR G R R RS RHRFAA -

£~ OECD 'HFHRRE | GRER

—~ 10 A 26 H " REEHIZE — T4E/NE | (Working Party No. 2 on Competition and
Regulation, WP2)&r &% » &t WP2 55 Alberto Heimler 44 (& AF i FZE
W ot B SRR (Rim A R ) EFF - AHE maE e

1 5ham 5P S EM 1 | (Structural Separation: Review of Recommendation):

(1) OECD #HHiE&{E 2001 4F 4 HAMMERIT T ARE HERE RS
(Recommendation of the Council Concerning Structural Separation in Regulated
Industries) » Bl e BEEE AR REL - E HLREHIBER > %8R0
SRR IET RASIETTZ > DI s ik - BE P IR R R A Y
(CC) BT E 3 F1% » iy BEZ &S Ll s -

(2) ZESHE IS B T EENHLESENEE | (Restructuring Public Utilities for
Competition) » NAEZ B NAILEERN K BRG] ge5 [ 2B F M - P51
T H B G RE R 2 LR - DURAR A R SR A R i 7 =0 & Bt -
BFERSS - ABO ~ BT - RIAELHT - BESHRT ~ 15 - BEik AR Rl
B -

(3) 2006 £ 6 H CC 225 1 (e - WA G E¥ETT - RAET - &S - #
B AR A 480 - 2011 £ CC FHEHER 2 ¥ - WAEERTT »
RIRELHT ~ TS R TR SR E— Pl s s -
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(4) ARG HREIE R 1 2 70(2014 4F 12 [ % 2015 48 6 F) gt WP2 & BFrat
GEARIRUEE 3 WG EE > Wik EAOK « BBURE - BB HAIE
B HIES - W& Ry

L B L1EFFREN -

Il 552 E A E T S R - RIARELHT - #388% - &(3 -

. 265 3 B RS a2, » ANE Y 2 e S E RS AR ~ A&
~ BARKRHEK 24 ~ $/1T ~ AFRE(E L) R ~ 2 Z4t (payment
system) ~ JHEEE (S F v 14 (Consumer reporting agencies) sz ELAT (4114
%~ BEEEYIFEZE) -

V. 55 4 %655 -

\

() EitbE it ZEIERUA > BN ~ SZE RECEFERHNECFBERR - £
A E R T am (B IE 18525 CC Gk diak -

2~ DAY ERBPEAEBERIE S ETER ) B HUAR(Final Version of the

Reference Guide on Ex-post Evaluation of Competition Agencies’ Enforcement):

fi T (manual)iie By T 25 15RE | (reference guide) - SFAE A FEEIRFY
it BRI 2 AE S WIESIE B H=AE - JEER
HieER (FBEER -

(2) 1 R 2L T ZEfE(German Institute for Economic Research, DIW) i f1- & 38 K358
5 4% 7% B B 52 2y 7 (Dusseldorf  Institute for Competition Economics, DICE)
Tomaso Dusofcf: » BB B o5 AR B2 (UE A)ZdiPeter Ormosi S Az s £5 A
4H22 H{FOECDAEERZY 1 55i )25 T B RHBV A E BB E AL e ST B
=% , (Capacity Building Workshop on the Ex-Post Evaluation of Competition

Authorities” Enforcement Decisions) /7754445 o

Q)utE hatam B RN A R A L E R F R ET B EUS A B HE

AEREEHE:
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ISR (mechanism) Z 2B &R, > B Al i H R B (A

~ TPP IR HERFF A 5% &5 (USFTC)BIEE %540 EI4H = Elizabeth
Kraus ZZ1-#f 5 TPP %4YE N A BEE il Ko F R EA R

(1) TPPRLAST P8 & Z PR RE & £V SRS & - HAlETAL12B%4Y -
EREUEEMETSEA - REREIN KIERHR S0 R L -

(2) TPPiEIA30E » AFEHFEOR - BlEFH MG L FEE -

) B FBURF RSB & P T e MRS ARG H - DI EIRHEF R TR
AL ERHERF B A L BB LR R BIZR #A A ~ ERIEEREF M2
1EFE ~ R AKIRAENEF 2 #0E ~ BIRHEESFES -

(4) B2 5558 R fia e ) oo A ORE 2 5558 R fa e i S SRS B A
B EAGA B SERIFBTR - EAMSHRABINRRMAEH S8 E B
FrRlEE -

(5) N —IEEEHER S RAE2F N IER AR WAt =8 P B HA B A B 28 2 5%
H o

"Rl B M AT | §E55 € (Hearing on Disruptive Innovation in the
Financial Sector): A8 & 35 <Rl 2E SE AT ¥ BB KOst FtuA R < o 2 -
F A G 2 Bl R A RE A 1 BE ¥R £ & (Peer-to-peer lending) ~ R4 5t Ak
(Crowd-funding equity) - & {7 &5 #%(Digital currencies) &z 37 {~f 4 | B (5 B2 #a
(Payment mechanisms/currency exchanges)Z -

(1) FbFE s - 1 OECD fiE it F4HH 2¢ Sean Ennis BEFSMAE IR %R 2 i
» HEPEHELL

(i) AT > Rl E RO IR SRR A L e DU R A
DR > B LR S SR s I E A A B Rl an B B BRR A
wEFE o [FRINE (e A B AR BLEOR AR Z A REME » Asipes EEGT
s am BTV EE EI RS - RIS - A R KB S
BEsGRIEE - B 2002 £ 2013 4 > GRETTISET S S EHLZ L
85 Ry m 2 RESR - GBI T s TERT ) AVHERELE -

(i) ELHIBL(P2P)EE © P2P RIS ¥ 2 IR H YRS R a2 M ~ s (s
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EE » BEeWAEEASERE (WIRTT - B5EE) BHEeE TR
R SREEEREEDEPARMEGEFES - EEWAEHFK
B EIRERA (R - N EE P E b BB RG AR 3
B E it B B % - (ST DUR A ~ SEEEE  BERATR
AILURE A - SRS - [RIE - E— SR & 1 L [E R 2
N T LA % - 6 1 AR A ST/ IV T R P 1 S B2 A
G AT KAE AR L T R B AP RN EEEE > 55—
77 T H7 £ R AR SR v S 2 2 B RE B 0 E ef A LT RS E R 5
= DUBHUE S Z A - 02K - I fEs Sy =01 R IE ~ S2 B K
FEEF R BRRTREE - TAMTH » P2P (EE L EERE R IIEEBER
TENEEER  BREERZ PEAERNINEHRMA LB ES8E 1
REESNL e M PR RE > DIEHERERANEERZARD -

(iii) PSS B RSLE (Crowdfunding ) 245 R iE BV A — A KRS E
eZETH  REEBEHEE VPR EEENERLEES - —K
ME - KB REEZ BEEHR KT Ty R E R R E
(rewards-based ) BLRGHEME R SE (equity-based) - AfRiE FHEH
TEREMEE R R E - RIEHRERREEZREBRAERERR  BIFAFE
AIRHE » B ARRZATIEERT B - EEEREHA - AR EEFTEGRE
EE A ERR S o BRI R EE A RE RN - DIEU S
BT AR - EIERENRM - SEERAR - TRl - B EHRY
SRR ECH PO RN B E 2 B E - AR s - 2O ER
T FERARA D -

(A) EABHSETTIRG s - CHEE R T ABR S TR S & ET
L -

(B) & NFOK Z M0 GIAIHECRIEE A T B b s ZORIEE NS = -
FEER S F R -

(C) (T NEEN 2 B8 58 ROFEERZ 2 i -

(iv) & #t & % (Virtual currencies) © fE Bt B A IF X% &+ &%
(cryptocurrencies) » [ fd & HE BA A EE N AT EEAZERUESL S — K
A PTE R E RS (Bitcoin) - BIOMYL{T (ECB) flizt2 2015 4 2 H
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RS RS AT AT N B E R N S B B E AR

BHE - MEBEEEALI TR

(A) EBEHTHEREED - BASELBEIRE -

(B) (I FMTERAS 24 BIMBAEER S 2 2 5 07\ E » (7075
HEE TR B CIOT AR LR B R S T T BRI 2 G &R
e (S 2 — (&R Block ) » tE—32 Z N IS E4)25 WEZE.( Confirmation
) o SR E A R (E S - DS SR MR 5
be S A R - LERHIE T A B B E SEBD AT B ( Block Chain
) o BT LRI A B R SR B e -

HAIE&S SR 58 H R B REEZ A2 A A HER

IR G2 R ERVE S - G RN - RiEAICEEH R T2

B NEEEEREASCSEMN - B XNFEFEFNERFPARREEN

PETREE R S FREEG R - AR EEE R B R A E S A

{E R s8N Apm s BHE -

(V) SZATHERIE AT S AT A oy BB A ST 46 A - B éase = A (BfE
SHESI) o IR B S S » CASEAERER » 2% EHE
gt (] 0 40 M-pesa A LLUERE S T4ara A > HEAEIRMRE R - EREH
NSRRI HE RV E » HEZREER X REEE SR A
PRAT R E B TR A THUS IR T B E 2 A - Mz #E2 T8
#28  (digital wallets) » 12 ~ ErEHAY Apple Pay » Google wallet » PayPal -
H 4 DoCoMo Hy Osaifu-Keitia Jz {1 B EERY Alipay 55 » A RGEE A EE
BEBERITHS A E RN AR A MBS 24 e 2 P2P <A -
I — ARG Z B 2 (B FIRRZ S LA — PR H R - DAERE A
FALRIZE EESIRAL 5 o ERAE A B fE B R A SR THG 22 (F - Hr KR
HIPRERAE TS AT HUZE IRV » WEIRAS 24 -

(vi) Al HEE R AT I E I P E R BN EE R
A2 G A VA SR (] 24 rT B e R e R

(2) BLEFEL(E 4 Fhf < (Peer to Peer Finance Association, P2PFA) 3§ Christine
Farnish 2zt T BLEREE SR EIEHE =% | (Peer to Peer Lending, Regulation
and Competition) » BELL:

(i) DR ~ SR e B By 3 RS SIRE(P2P) (S & - P2P {HE& H 2005 4= Zopa
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HUERITLLAZR » RN SIS 2 BT - 1224 A Rate Setter
» Funding Circle Z£4815 -

(i) P2PFA pii7ly 2011 5 SIE HEBIZEE H I - (B8 R RIR A P2P {5 & -
BB B AL TS EERAUS AT o S e A L & 0 i SRS -

(iii) P2P 1F 2014 G-y~ ¥EH 4l 5 (alternative finance market) f1 7 92%
ARG TS EE) » BEHEESEIME 2010 FHY 1 THEIEEFT] 2015 5 3
ZHY 37 (B IRE - Al L HR R

(iv) P2PFA B 2011 FFRaaEBINYES B E AR S BB AE LW -~ 20
S EER L 2 EE - FP &R - EHERERE - #eiHEEER
FROLRAZHANE ~ AI5E A GRE 2 &G - BB HITEE S 0 2015 FGHE
S TETIRRE » BB B EBNER S HES NG - 8RR TR
&b~ EEREEWL - P IRFPREE —RECRAGE P2P S5 [
55 "NEEE, F -

(V)P2P & E1E 2014 FHIAR/IDEERIES) - P2P AR L ERNy: &2
HEMEE 2 BB & o AP EITEUE T RE A ESHER A& | - HHRAIE
AR IR AR - 2EE S 2 ORI S B - FFEER
ZiRiE ~ SEEEBIEZ ERETE KR E HITKEE 2016 42 fg i -

(Vi) F 2005005 - P2P (EEZRE E R E R baa ol R A & R s i AE LU 5
B3 - REA 578 A BT - 205242 Ak (invoice finance) ~ ## & &K
(bridging loan finance) ~ ;4253 (& 75 (consumer debt)Z » 3= BT DS B 2
FIAR — (R BTk -

(vii) P2P (B E T AR A 4 e - B SR T R oAt < Rl o SO - SR BRI
B8 b BRI AE -

(3) JEEEUM EE #7115 /55 (European  Securities Market Authority, France, ESMA)
Anne Chone Z:f& 71 ESMA $f&mlal#HT =~ i 77 =

() RbETHr < E My RlasEE Y Rt THE - 2R - BEEA 52T
gy - EREDA RS ART ER A E TSN -

(i) <eFLeHr %52 29 (Financial Innovation Standing Committee) 3+ % H 12 F:
B 1] R B A R iz e BT Bl S\ RV B0 2 B T 20 S g it ESMA
ek o HNEERY  HEGAZEg TS

(iii) B¥r &R ERCE > PR e ECE 28 (B B> SRS E SR > &
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BT AR B R E T R A S A A EEE -

(iv) IR EEE P - ESMA 52 R BE R SR ] DU 2R SRETH H AR &5 (project
ownen UGS & = 2 &E A > SEENREMEZ R ER » MEEERITEH
AR BB R R BRI E AN M E A —E il - SUEEHEET
BERERZEH -

(VESMA £330 53 2 520 > S8 B R B R LRI R i S - B e
PRBRE L B S > IAE 2015 SFEARC RN 1 AER AL TR/ NG - el
MHAE RS2 R - H7BE Z b kA - (A ZEE— 5]
REZEHITA -

(4) OECD £ 2 /& (DAF Directorate, OECD) Adrian Blundell-Wignall 4:4E 5
s 12 88 & (crypto-currency) » ZIEEFFEE (bit coin) 2 22 5 » BE LA

() IEE T B GBS FE TN —EE &% - HRLASET  JF
HE % 2 F RS TECE R T 3T - HAERTEgRLlEE - FHRREH
BLIEAE

(i) EERHS RRIrE SR A S5 R IL B s s B s R BREEE (miners)
R BT TEERR ) RPA A RIRE TSR &R - #&
FZ SR E I EISHEES - S T3 2 2 LHFHE - M T BB esE
BTHEHIRE Ky 2100 & - ZEFFUETE/HEN T AoTEREssa , KM
ETEAIERN AT AR EEE )T DIHBRTER A iR
TS - HRILUBEIIZ & &2 5514 Litecoin ~ Dogecoin %5 -

(iii) I ETEEANLRSNE R EL MBS (REME » WE T ER iR
EE B AR R E MEERIZUR S H RN Ry @A A E B HMEERES 0
 HBEESE A B o FA 0 XS BE W AT RS TREIRT ZE

(iv) FEEBEZ 7 B LB I — SR T R - a0 P B e B2 (R Ry
W2 A5 18R - AR R BRI ER LR  E R E  B -

(5) 3£ Barclays $R {7t F 40417 (Managing Director, Competition Team,
Barclays Bank) Nicola Northway 7z -1/ 488205 T E B HEH AT 5 7 8028 g
DA

() M TEGEWEIER - Crl RS - FilETeRsEdE - =
T RIVEFCE ST 41 PayPal » Apple Pay 55 - DL H AiTFHS 2 5% -
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FEN TR EEATERZ P RIPIEEG - (H2A ARG T &RB ) V3RS
R Fyfe] o

(i) SeRFHZAYREEEAE RIS (critical mass) - (fiiE EHUS TS HIL
F B 1 22 I - TR AR T b IR B A E E
S A REAE TSR T USRI - M58 A 2B R R Rl B HI Rt 2
PRIFFEBVE K ERIBOR Z 8L > A RElEER S -

(6) T4 Fh{T A /S (Financial Conduct Authority) Mary Starks 27748/ Hi 14k
HEHr R BRI E - IR DL

() 4 EHIE TRV AE BT - DIENE A 2 SR EEREE - i
HYBIE A KB IIA TS - (BEFIEAEHEE "/, 2A =N
THEE?

(i) BB R nT N R Rt B SR - T A R SR i = T e )
BRAEFIEZ - EHIE AT B ESCE RER M LR aT LU#E A -

(iii) o7 " AR ) 2RI DABEE 3 (1 2R S (B R - B Ko
SEATIEE o BRI SACEREIE LU E B & HRHRUE TR -

(iv) HAeR SR I ES e RAEEE - @Ry N - (B4 SRl AL
i TES ) (uber)FAVEE S -

(7) B B 38 55 48 = 7 (40 5 40 & (Deputy head of the Payments Unit, DG
Competition) Alexander Gee s T AIHT 7 (A T 28 — BRI 4 RE <7
et g 2 &8s | (Innovative Payment Solution-EU Experience with New

Internet payment Providers) » B%DL:

() f ¥ ~ E HeW S TEEEE N B - B A 2
FHEITEREHRA - (HHGE S FEESE RN E® MBS
BEFZE AN ABAE R - AE EU SSEHYS (T % PayPal » A%
BHMEM - BEEAMS RSB XN ZeERERE - HA s
AR - BRI EE R ECE

(i) EER (RGN E (AR E) e » (G R I A B AR TS K
RATIRSE ~ Ml ~ SEEZER » HRfTEIRZEERE - AFZR/D 1 KDL
A o 4RSS (T i B HE i3 (payment initiation service providers, PIS){% A
B E YRS SR TR Ry s o HERL AR B RNS  RgstRtE mI LLE
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PEEAS R R 2 4G0E > HEPEABR ZIRIETFER » ILRISA » Bzt a]
LISTRIHE - B13R1T7HRH < PIS A Ideal, Giropay, EPS, Mybank, JESRTTHS %
~ PIS & Sofort, Trustly -

(iii) BREE 7 (=€ (European Payments Council, EPC)IE% 135 A(HE T f+f
ARG AT 2 PIS » (HR R I —ZRRRA ATEERITRG 22 PIS » EPC 3%
RAHIRIERI TR RS F 2 & E R (R — 2R 2 A -

(iv) BB fEAS: 10 A 8 Himl¥ " S RI%HES | [BIEZ (Directives on
Payment Services, PSD2) + Z5@ (L S s G Adps SO 2 2ot » BRI TR T
PIS EFrfEfEAt B IE:E 2 S » W ZORER SR T/5 (EBA) AR THRE -
ZAEEZER Y 2015 7 12 HIEFARY o B F A R a2 Y B sR TR B
PIS #2217k -

(8) NNZEA R % B B - R SRR R Al 2 48 - B DL

() MEREFHEAHHZETE > EEH - EARERT > IEFRZN 2L
WP SR -

(il) FEEHEMSERMBED " P 7 7AR BB S B ) s55Xh o e m
SRS TH B EA BRSO s 0774 TP A B 2 M R o SRy U7 =
BEERI AT - BEA SRR TS ESAL © R 2B A RN EF 2
afam > (HASAEBETTR -

(iii) Interac BN A 2 EINEZ SATHEES > B 5 K eRiidspT L E AL - ZaRs
FELCHEE FITBEE OB I TS AL T 23R AR » W AIEAE 1996 £F3A7[H
B MrRERERERE  ZiET Interac FIEFIHE EMALTE &
FLARH Z BBt PR S & fe b2 -

(iv) Bip el R > BEHY ~ Ban RS AT RsE T R B8 e
VA TRTTEESE MR At A R HORTHI IR B TEAERE ST QORI {5835 SR i v B I
BAE TS IR S R Rl A S 2 B

5~ R IAE Rt smde:WP2 HHAE 6 H g s am S s st » MBRELEL
JF RIS VB NGB IR [F)5 o R S R PR A - S et At o R R
PERTHERRE - CHASOBAE RN EE - R B P IRSEA AT R & & Bl 2 i
PERHTERE

Z~10H27H T EFEEVAS =TI/ ) (WP3) &k - HWP3E MBI EAR A
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AR William Baerje 4z 147 - 5 Gk B4

1~ T RIS S R | BlE255(Roundtable on Cartels Involving Intermediate
Goods):

(1) AR A BRI E NHYL6(E R R fR s - EEE R
KPR ARl - A L E B AT EUA? BEE e i R TR Al A Alpha
+ Beta2Zg /4 H] £ EE PE] AL X 0 Alpha ~ Beta2 /X B2 pllphaf S EIR T EX 2 (H1%
» AEX{E H 1 22 BER B LA S A R & el tH T B CEDHE - A~ B~ C
(555 405 £ BB A ZEMEAN T 58 B HE R R A TR

(2) A Z 505 - RS BER[EE S B4 L EREH TSR R i
FEmn R R REE % T FOIS S T S
7 - BEAREEN - TEESTRES R UE B EEERE > B ERK 2
% AR EREREZEIL ~ AN AUSSE R R it e T gR TR H AR R -

(3) RZ s FiA L E MBI HERIL I - B 2L TR L K E BRI
AL > BILARBDHEE T D SR FE R VE B S RHIGUATTE) - EH L > 8
FEEERBEERRNOAE R E RN E - SR A B R
SHE > HIAEREREZ AR T EREUTE) - KESHEERER > AR
DU IR & 2 FeB B B e - (H H Al e St -

(4) R ER S in Z S8R > SRR R A0SR B P s i % B
SRR P HAME S - ARG A GEAFE - (BNRZEEA
[ A e s e W T B BN A T 55 - ATE SIS AR R iR A
HUEHEBHIE T AR A

(5) LSS 1 » K35 BRI A T S50 G 2 — R 5 R - B
SRS T Y o 55 P R LRI SIS - I
B (R BB RTT08  S LE <

(6) ERSE RS i Z MR Ry " LAER S THTE - AR R Rt
AAEBE] - (H¥ BRI 32 A EHFEERE - AIFTCBEFVAKE)EE S ES
EHESEREEVATTEY - R R EET R & B S A HE R M M R & @ it
ZEERE - SFRIBH BB EEE R - 2 R HBEEE N ZE8E

(pass-through) » 7EFREIH & R, | AISEBETASEE (EUCET T 4HEE7% , » 1%
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TR ERE > RIBEIHUAERI N GIRHUTE) - B AL E A E T T
B 2AE e ) REREEL: T LARB &7 AR HBEIELEEH P2 > FTC
NERABUETTE) - [HAlpha ~ Betai 252 N SIfEBE] 217 RyieiZ 0% > il
PHEZAT Ry - EEEREERIGHETEIZ ok B iE > WFTC R @it 2 &
HERE - 2810 T, BARUE > IntldlE L At - MR EIETHE
141009855 > JREISHACRR RN T 4 S ) AIIRHEERBEIEZEXESR > INE
AanZ BT BRI AR E » BURNERAIGEVETTE) o {HA0{E)2100%4H
5 > QI REd M A AXEE in > FREHZEEE SN BT ) 2 3R
FHAFEREE L ELEE TR HBElEA T ERE > iBEEAIKR
ATREPRHGEVATTE) -

2 ~ PR EAFE 7 E 1% SC % B (Inventory of Provision in International Co-operation

Agreements):

(1) FiF ¥ er - OECDERa (il e B2 & FiaRsh - I3 hte 1 76(EEIFE & 15
FZER(MOV) RS > Hr S 50(E Fy &y B BLEG B Z SUAKRB S (FRHTEE -
MOUMY P FIRE&E 77 oy BRI & 1 E RO B BUE N 1 AU -

(2) 2 BLAE IR Y OECDAEYE AT - MbEpa M e tH A b B 0t & Bt tiatam -
TS g AEe B RIS R BT

3~ RAE A H:

(1) WP3' N Kk £520166 H 14 L (B I ) - 81T " et Z A5
&= | Bl & = 3 (Roundtable on “Public Interest Considerations in Merger
Assessment”) - 55 4 i 5 B & & & At 2 B §E 1 [ & (Discussion on

“Jurisdictional Nexus in Merger Control Regimes”) -

(2) 5551 - WP3H R 416 H 16 H (2 HHPY) B S A TAE /Nl (Working Group
Bribery, WGB )ER{THif I &3k - 55w S @SSP HUE R ZHEEEL > TTHE
FEAFE TR | o 55t R A i 20 L2 A SR G (R 5
RPN BT ST R 2 -

(3) M KoM B & Z B & (ACCC) sk AR A H] 5 3 25 B3 4725 LB TR IEH ] LA
Rt E 2R - DI SEIt— R 2R - IsdEa bt — R

ZBIWNILE > s 2014 R SRR E - LREREACCCIE L t— 8
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1

ZE RSB 5T

10H27H TARHEER T T B2 AG ) (CO)E % » &k CCLFE Fredéric Jennysf
A FFr o FEmsEa

» 2014 F R A (Annual Reports on Competition Policy)#t5: AL A E G
RN H29(EE R IR E SRS - TS BEER ST Ry THI4R T/ > 07
B aE M RE ] 22 1 TH R

(1) FULTERBARSHIE NSk - TR -
(2) BEFEBIN A ~ PERE - FREH

paiing

(3) FAERATTEN Z BB ~ 7R -

(4) HEFEZSUEA(HA ~ E@EE) REREY S A ~ KES ~ Bt ~ B -
(5) FEHRZ B ARIEG Tt AR (L04)F PR G AR EA- T -

/Y~ 10H28 H &1 TCCa i
1~ THEORPRE 28 J70% | st EaoR & E #H 2 (Information on Status of NAEC
Project) : OECDIMAE RIF A E #5446 H Frfet 2 NAECSR &y - Wi F4H4H
fJohn Davies/A4= i &5 A EFNAECE T AR N AAFERCRBRAAHY T LAFBLTH
FatEy PWB)RET
2 ~ ZTAE/NHE & FHWP2E fF Alberto Heimler &z WP3 3 [z William Baer 4y Fi#E H

3~

10526 H fx27 H &/ NHE AR - ICN{7EE A NZE A58 5 5 John Pecmans
A ICNS TR/ NE &R - T e ) TAERCR » UNCTADTEE A Frangois Souty
SR AR T H26-30 HUNCTAD S R 45 3.

MBS a5 ER e | EE5e( Hearing on Across Platform Parity Agreements):

(1) AR e s & BIE S M R i an ATe T < B BA R R GRS &
2 ERSETEARER G e - TEEEARTEE:
(i) BB L — T s |38 2 BESEEE F RRE - DU O] Reffréa HE & 2 Flis
(i) BfgE e EE IR RS A H P E S BRSOt G HE S 212
&
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(i) eI Ee PR e B Zaie R AR s B B G MR A BT A ]
(iv) &amAEEA L BB A IS i E -

(2) & PR ER SR B R B 5 AR SR8 BUR T #f(Centre for Competition Policy,
University of East Anglia, UK) Morten Hviid4:4f - Jz[sfCharles River Associates
R A E] EIAEE Matthew  Bennettsu A » A= KBRS F A BLE R oL B2 (The
University of Oxford, Centre for Competition Law and Policy) Ariel Ezrachi4:4:
JeLEAEECleary Gottlieb Steen HamiltonfEEHZE 75T Antoine Winckler{#ETZ:4
T HRSEG 5 -

(3) ACCCHE Juiir s ICNF &R Al b & 4Es 2 B R &% E € J(ICN special
project 2015: Online Vertical Restraints-Across platform Parity Agreements)4&45

s

(i) A& £ 52 H oV DI H B AR 25 2 520F) » S RICNE B ¥R E
Hps I EIRAECIEr B & - $HE4HEER i H IR A AR E R i T
B 27 E M KRR BESS T 77 [ B -

(if) L& E AR OECD e HA SRR ELAH B ST 48 s 2 B IR 2 &0%
AR ICNE B MG A - Frietd < M a5l T Ry ) 4R & (1%
(RPM) ~ {@#ERPMTT Sy ~ “P 2 E i E (APPAS) ~ 4S54 & 2K 1F R B PRt ink
14 {8 #% 57 15 (Geographic Price Discrimination, GPD) - A #;& F B 4 51 %
APPASFTEE £ 2 i i

(i) fERZ HIPAPPASHYER fy: T SHE BB GRIAVRE - BHEREEE Y E
LR & Z BT ES N Z G B EEM P e 2B - o - IRETER
INVERNEEEE B 2B eV o - SRFItEE T ICHEEETE
e I AAIE -G Z i F  th—REFE R IR 2 T H R » N AT EE
BB EITRM A/ #AE - 5[ 2 e -

(iv) ACCCAEICNSE &I 130(E & B I -+ ZAF A RHHUEATERR
o JEHIZEE - B ERESTETT Ry Z BV SR ERE S DU ARG - HAATEY
G —R - Hr g 23% %5 [l fERZ B A A A & A R APPASHEE -
MAESELERIRG 2 - K2 [EIEAPPAS(R & % B IR - Hr39%[0| % /& & H
JRAN - {E£3%[01 B30 & IR E -

(IIZICNE 254G Z [B]E - APPAS Ry {0 RPM Z == E IR LM - 1£
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BIOMRZ B > J03% R nl M 2(EERRS | RtV A B STRIRE > TAEIRM ECR
AEMNATZES [FEE - m MR SR RS it M -

(Vi) fEmET AT, - APPASEREER KR 2 2 B HLA 2 E PR A 2 B2
TLEAERAR > RACHTRE A DGR LA R T 5 B 2 B sl R fa i - JE
B HEREAER K S B R e B U G -

(4) Morten HviidE e =R HER B - Hedlig LA

(i) A 55 [RE S 4 B UL e 7 B fhafk mTRE S [RE /K PA8CR A F EE EAHRE HY
2% i e AT P e HY (A /KPR (4 o IEITREEAERION ~ 2B R Bt |
SE - MHBERMER T ZERIRAIH e R EE 2T R -

(i) FHBHZEBIREEE Ay ZER ST EES (A F LU RAY A S AR
PHEGHA T ER - IHHEMIAETF - & LIRERT R - mRETER
HEDIERIRIERE o IR ERRER: | TEr BRI ERN T2 E
& 1T R A EG S e ERRE RS - R A EE
BOREEN T RSB E ) (MEN)EGE A Hh bR ERAY AR - ([EOHE
FHARESE N AIE A K - N RIS TR Ry T HE
FERE -

(iii) RZEH RSt —F RS E RN B EWAT & N RHEE
AR —TE ZAFAE - BRF G A 2{fVEE R R 8 255N > [N By
HRHNEFCAERR ZT - BTG ANE G T EGaE S - T
BE2TH R BB AR A FIECR -

(iv) APPARYEE ELFRHIE F&CIHp B g - T E PR FICR LA S Eae i B
TEPRA N LERFE E(ER(RPM) > SUEEIRPMZEEINZ © 1 HAPPAHYLE
7 P 5L P RE ISR R A3 2 A8 R T PR B an (B > & & Rk )45
HAEER > AT EE T LESHEER - SRS T UEBRZTENESE
FRIMFTAZ & e S g LIEE AR E - SAPPARTRE & IR E S Z E18 - 1
SRR E > APPARIREE THBERTRL PG 2 - ([H S 8RR H IR AT RERL S [
ZSHEE -

(V)APPAR ] g 3 A A 2 1 - EL PR 5 R - A B &N S AE [ HR
R HERSIREG N & ZSGFGRERIMNE © BF AL EWBELEE LD
TEAESCR G < AT > S BEVEOREmA S IR A R E BT A > AR

APPAE IR HiliH 2 S5 -
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(5) BR R 48 K Johannes Laitenbergeril " A (B HEFRF | (MFC)EL LA A
FheHERA o BELL

(i) APPAs ~ MFCs ~ FE(HREE - FEGRERTHYARIE A - Bravss - (HHEH
BRI - HRPRAH TR -

(i) APPATEZ R LA+57 &2 » o] LEFEAREI A 2 FRAIBIE - o aRERER
WL & 2 BHE - ERTRERBUERGATS 3 2 miEAIRE - ATREE e
LM TS 88 2 [RE] > TN AR T BT [ 2 iR gl - ZER
2 i B HEEE((MFC) IE 2 Al 1 —TH « 15 2 5 | O By 2 H R A PR
R » TIMFCEEH 5 K AR B S RN K RPM -

(i) BREH B ERMFCERAE T-E i BH#ZES > ECNEHREHI TIE/\4E
I e iE Lo S ZE ) -

(iv) BEPAEE PR & TR s 2 A BT B — T RIS 2 353 > A R
VB PELBSERS (B 3 1P % < PR AT T By © BREEAFE2016 4 s b s - A
R 201 T AT -

(6) BIACEE s > APPAJERZ LLE B F AT » A IELLE ZVZAIEH - IRFZHIAPPA
AR IS RN EH 2 77k SR A L ERI AR 2 R E AR5
HON R e A T {18 Al S - A AR S A SRR A e R HE T T 0 AT

(7) 73 R B 2 4% Ariel Ezeachi DL T 8 1 1% % (B iR 3k 2 556 - RUR L (The
Competitive Effects of Parity Clauses on Online Commerce)fg & &5 @ el »
PR E(G R (price parity clauses)Z ¢ ¥H4ES = HRA(RATaET - HATRHE NiF
PEREBRE R ZR  BAREN KR - o ge &R F SONE &
TEH] - A28 Foie Tk FETERAIELIE T HE i ASHE A E—BRAVEELE -

(8) [ Charles River Associatesigd [/ 5] El4EE Matthew BennettzzMFN 2~ {52
FEFE ~ Hltm S ATRERUR JT0A

(i) MEN &Y = B2 B8 UJAE 72 7 & 2 7 18] 5 B 28 50 E A8 50 B 1 & 15 (F H (free
riding) i - P EEEREURSIEEFFERS  HERAE T EFE
o s MTRER S S I e S s P 656 % - AIREE A SIS E
PEHE LI P Sl o S EE V57RO FH A = s - DUERR
g > R M -
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(i) BEREMEEGNRSEY RS LR R IHHUE - MIHEEE
SRR AR © 1= B S D RE B By ThAE 56 = o0 BRARIT. - BE27H%r
BhprE TR Ot TR IR EE T E ik S fie bl - MRS
EEAMAGIEREERT R?EEE S > HEEHRE e 2™
5 HERNEEAR S BHHEE - AR PEEIHEESEHEEE—
FWHCFEEHER - ATRFERE RSB AN EERE - NI
BHEES/ VIGHEBERAEIRERETR  FEHET R ER% -
L > ZFEEHEESEHEE OH T EARAREHFEEE - BAMA -
FEEB BRI S R R E A M AR (T R -

(iif) MEN$F8 3 8 £ R E F LRI ERS 255 F e (ES RGN - P 5
[Ty S (B 17 2 Bl A] SR (P 5 S RS (R s e (B m] RERBGR - 5 ]
R MIEE N -

(iv) AL E R EERE -V S H ZMFNEGH & H ZMFN - F5/Z
MEN#E2 Ry EL5H B & 2 MENSS 55 R E B (E ISR - P Ef ZMENAEDE
it 2 SORB T RSN B R A P S AT Ry - (B thEcARE NIREF &
Rz 55 -

(9) ELAI[HECleary Gottlieb Steen Hamilton{EEfZE75FrAntoine Winckler{®EfHIf 5k~
BEEBE/MENRFTAESR A T A FEHE R SRS - Rl A

() ZEEAVEERE vl A 5 LA LA S EES AL K RPM{E RS fih E HRE
Y] - FEEU - e Bt — SR A TRAE 55 L0 PR L PR 55E 5+ i adk B SR 102{FR 5%
b AL -

(i) BREE=E EfEE A (vertical guidelines)st /RPMIZEE RFFE] - MFNHAE
FoTEREERRPMINT JRfETRETT A o BUE S4B E M me (B g% (MFC)
K > (EMENJRA RIRE EEAE OB RCR » ILER e B R A P o225 e E 1%
KE#RPMERF & - SSENRBERIEIUT - N ANERE O AIEHE Z
enFFPEEEA ~ (718~ AR E L > KAedH ~ TSR e g & FE M B
SR - SR AR ELOL AR F #ElE] -

(iii) ¥F102(R 2B - MENQZEZ B B TsE Tt AhE ) - HE#E
HEERMENG ZEFSCR - A S B R E RS W T2
HZIE -

(iv) ZEMENAERHITT R (EEB S T RE Rl A—(E AR - EAHE
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B2 opll e —E AR R > SORRPNMERGR Swall > S BIBVAGE RV E R -
BEEGUAR AT TR ) EMH R o (REEK ROARER

G -

4 ~ THIBZEET 56 (Discussion on Market Studies):FihE gz HE A6 H i & S i 4s 5
s CCHR LALLM G4 R BARE - It — T 55 - ERHR SIS

(1) PibE e Fr 5 HH 2 R G S U IS 1l 025 EEHRR EIE > Hr 3R FRIZH
R B R - HLIAB(E [ St A (EHRH 2 B R EaT R B -

(2) A BB T T SR L2 HIER E# - HhaT9%x G ET
SR ARSE BN R 8 TR ReE N EIT TS - 63% R R
H5E BB G R LA T TRMBCER - 175 65% % R0 Ry TSR IT rl HR (L5 Bk
ZHE

(3) B5%HE i IR BT A R R AR A A TY 46%3 R o) FTACEE
SN (RGN > 69%3E By T LA ACHE R S ET R T By » 88%32 Fy T LA
HERBUR TR - SRS SBOR » 5296HIE0 A T DL I ACHE B
SEMONRE (L) 5373%E S 5 o] A A 3 T A 17355 PR
78 -

(4) TETHTIFEFIT G 2 B ZORHRATTE » 47 (B0 (089 ET S B ET R A T
3% > SLe 36 T B R P DL R R U AP (3.8 2 EDRIA
] > O (AT AR 351 2 SR DN R A 3B R,
SR T O A - SABIIEREEDRH RS » L6(EAIE3%)
LR b S BRI R AT BRI A S 2RI
ORI F ST 1T UL (3 T O A R U A3 2 » ORI AL A
SR T O A -

(5) 54%Iul{E Z HERZR 1] AZERBUR & R E SR B E R 21% R I AHAE
AT EORIEIVE R > 15%FoREREEOK RE BRALR AL AR - 2% TR ERE
KHEAMBIF AR LB - 52%Romie AR ZRIE I E R - BN et &
T - 62%F R A DUE TR 77 » LT%FR AR 77 » 15%FR a] AsE >KIABE N
LUz sy

(6) ¥R ITAEER 57 - BbEpm st Fo o] AR 51 R 7o 5
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() ST FERIEL 2 H AV T35 -

(il) A EIARGH] AT T Z ST -

(iii) WP EEERIREERTISHE 2R -
(iv) HHBEE AR R Z AP ORE -

(V) SHEAEFIEERET iR -

(Vi) R IETERSE Z oy R AR 2 At
(Vi) ELA55E 405 E BT R R -

5~ TEiFh1r | 5fim(Discussion on Competitive Neutrality) : FAE R #L KA 5mes
A L FHUE 5 S i [E S (scope papen) ity BETE - BUAESEEE " 1L
(neutrality) & " BURFEE) | (government activity) > % o ERRIIFE REEBCCEE
 BEITH TR Z iR Bt e s E S 2 BUUE R - BIACRIFR RS F7 4

Tt -

X

6 CCHf M4 EG0I3E MRS | /% @ BRI RWPSHHE Y ek
Er g

7~ RETAERET el © NGk 20166 H14H £17H » FEA G5 1517 8(E
H > CCRILIEHEEE BARKTAFETE  EHRIAGET S S R R B fir
Bl¥r ~ i EmES - SERgHREEEEM TEHETE ) (Fidelity/loyalty
program) Jz B fir 45775 th 7 K & 2 (Commitment decisions in digital economy) - B
FUAFEEAE ELL TREEREM T ) (aftermarket) 5z " eRETHEWL

(transparency in banking sector) -
B l14E " 2REEwE

— ~ 10H29H £30H BT 14/ " £FR Famie ) &k LHL105(EEZ ARE S -
HepH63(EIR g BRI - SHA M FERT « SMBHEEERTT - UNCTADZE10(# [
HEES -

T UG ERTEL T BRERE ) BREgR - SRR IR ECE RS RE?
(Roundtable on Competition and Employment-Does Competition Kill or Create Jobs?)
| 'H1 CCEJFEDr. Frédéric Jenny F+f » & (F 40T

1 - OECD#}AE £ (Secretary General) Angel Gurrias 4= 44 2 fEesE 7%~ » OECDER

RASERIEBRHERTETT  ERFERNE - §F2 AEE P Z il
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wold] > PR AR GRS o B ~ (3R IR g N ETFE IR JJ4a3 k%
TEWE > ZRFEILE - (BEHFEE LEAIEE - ARRFGTALE
DT e EE TEIET TR - ARG Bk - e s e R
anfl A R P (RS - SN S & KRR SR A2 A AIHY -

- BRI PR 55 T 4H 4% ¥ =5 < 44 & (Director General, International Labor Organization)
Guy Ryderse B BB 0T > SSHISEE T A AR BlE LTS E
° 2015 LR P RARSE - FHET2016F5PRFHER R - B EZ BT Ligp T
TEAE MK SRR TIFR RS E - R 7 TIFaE - iSpe &
(S EE N EEHOR » SRR AEERY - B R B 5  5 0 H
HAEE - S5 e T e RS S SR E - AR5 BERA MR RE R AT RE R
FLSEREERERTT T - PR Y R Al A R B R R - ARl R
B TAEHEE -

* FAMATEE - HESmEEE S EMario Monti/e A HHEEE P RR - 5
2007-20085LAT. - 55 PR Z B ERE R e 5 (HERHIPREAER S 1R 5F
NEBIEEREUEEE T T » $T55 PR F BORZ R KAETT © i FBURTE
e R LIEE BREAlE B 2R E » AR R A AR FETR A
B > A RS IR A RSP EBOR A LUR AR R E - A iR RO

é °
~ PR R 25 T8RS & Victor Normant A S i & S s fe HER i - BEDL:

(1) B FBORBLL R B FA L B E — (A E ERAERE - —RER - i
KSR ELAM BT AR (555 & (8 AR AR M5 TR L E R IBE /) > 22
KEMEGFEMERNE - RS SEPFEEFLHA SR - 2K
W AT EREE B GEEE L T A -

(2) 512 &EBH G R AL IR A AR - R P e URSE A IE A& - (2
TEAE(ERGAEE R E AR MR - MRS MR A B eI (D) A fa T 558t
FEfEREES > FEREMSIIER - A AELERREE > EENI - ¥
SFIFCRBZENN » QN RES TR > FrE g iETt > BEHNEE
A RRIVA IEERSCR

(3) e am e+ BLE I 2 B (A L JRA R B S5 Eh TG HIIE - ANSRSERIBHIE ~ #r
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BRERIE ~ gERIRE IR K TRIREFH TSR E - Eanii5ess
Bt AR M5 AR T HIRE A ORaS & s B AR SE Y S ) -
FEan TG G B R E R I A A BT S HI S R & A A A

an>
o

(4) 55T A L E TSR ER LA EBUGEE ST T B F AT T T B S E 5 Hs -
(5) W F G LTI EIMER B EANE - B —ERFFBEE » ntisMER

B - (HA LA e RSMER B S A AN E IR Z B e » M5 F G 2R
PRI ER o B SE Y B R B R LR A4 - BB st R A Y - [N
WERA—EREAEMYE - H—EGAIEE S RSE AR - WS FgERE
ARCRNEIR T GO IYMEmREE AR e FHE R E A8
(o & A AE [ e = o B R

5~ HRERITYE 5 2R T Rt 3+ J14H = (Trade and Competitiveness Global Practice)

8-

Klaus Tilmess:AE5E T 5@ 3¢ DLAN A 5 470 T./F , (Boosting Competition to
Create Better Jobs) s et #Hees o el SRV 2 RliEa £k 1 TIE
HIRAEE - BEANEIAN RIRE A A FEIRVRCER - (HRIAM S5 GRS T TIE -
RESEEHE - BUFSE IR LTG0 T 2 PR E st & v S R M
HEZEARE > FrESZE 2 BER AT AHE » FF 2 RIS B S R I —F

+ OECD#& 40 Bll4H £Jean-Luc Schneiderd: 427 By » fHE 20004 — 2014F0ECD

B E R T - SRR RSB RS ERAS - OECDAER I ZEZE (AAE
A R SRR E BT T T MR 2 ORI EE SRRV S (K T IS A SR
AN RERORESCEITF R MR ER B - HSF Ot 78
{ELCRHE TIFERAIeR  (BRIEOIAS TABRIRE - SIS - /RIT
FIRFUE SR ANE TFRE A IERETRCR -

R TR B AL B o Etienne PfisterdeEF0 Ry - A (5E U5t Bt Ay R AE

By R RIEMSER G BRI - KRB SEESERIRER » (BRI
o RS LSRRI - BT A LERBEEs BT - MER L
EIRAR -

BB R0 R RSO R A TR L FEORA OB R AR » T HAE Y
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RO ROt > AR B FEUR » W F R R FAMI I vl s bR
K&EEZH0E > E(ERe DEEREAUE B Tk > S REAeaOn L] A
FLZE ~ GDP R & T ECBUR © MRECHH A— et Al o3 (General equilibrium
analysis)&5 2R » 558 F+ BURBHERET 57 To(RI A S REAE il SZRC TS ROoH & L2
WA > SFTE R IE SE R T K Z IR ER N ERATS [ ATERK -
MAEZENTS L SRR S BRR R HSEE A IR R 8 > By Tel{Esy
sy TSR e > SR E T o l— B R RINSCR - B4

TIEER] ) AIREE RS LEEHRRL > SETSEL T IFERN ) a1
A R R I —FRIRBUR

+ EIeERLIZ B2z SRR E i R B> BTZE SRAEARRRE TR mE S A\ B0 1165%
BB IR 2R - LS % BIE1996 RS AEPRE H1R - (EBR104

SIS BRI HLT B\ R RS IR, -

5B TR R B E T v T A B SR [E] /75 f 1 (Peer Review of Kazakhstan’s
Competition Law and Policy) : @ HCCFFE ¥ » H3EE ~ 255 ~ ZE B e &
EHmtb RAE D RIBLIRETE T - 456 - BATSIAL - SR AR PEE S
FEMBRR - IBETEREOENE A S ER SRR IEZEE T ERE
(Chairman, Committee on Regulation of Natural Monopolies and Protection of
Competition, Ministry of National Economy) Zhumangarin Serik Makashevich5¢:4:

%%EF&[% °

F=GROR TR E S R AUE 2 222 ) (The Impact of Disruptive
Innovations on Competition Law Enforcement): F5 Eb FI) B AP 55 6 K 22 H 1%
(University of Namur) Alexandre de Streel4:/E & 8 iy £ B (T BALETL
S (Mr. Toh Han Li, Chief Executive, Competition Commission of Singapore)<xEil
FESE - B ~ ENJE ~ HA ~ B ~ 2B R BIACER & HiHR 2 -

+ StreelZZad Ry - BRIV AIRT 248 A IR aERs - HEA T aCE M - Pl
EERME 5 (Frequent, rapid, Global) 2 ¢4 /NS ERRAARIR LRI I B plRE SR 22
A REEERA EER % - TLRDOFE S LA 2L R Al 2 2R
° S FHEUR VA EAE R A0 CrEE R ME RS - (ERFRERCRE L BRERY
° eI AE L EWE L HAEG G FME  EEER RGBT §EH
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AT Ry > LARGERIRTHIAESE -

» BB B S O R SR TR e Sebastian Mullers & B RE4S & /& 5
BIFTRUR - W LUBR B AT AR TS 2 (e M B R (R (ER il s 2 2
i EAEREOR A LA E ~ BEEUR AR © B ET S AT S S AR 2 1
SRR R - NHEE PR g RREAIHE S A TR - WK
VNgERg S S AT RE BB E et sl P P B Z W S8 n ik _E i b pOsROB e - IR
KPS ETVA AT REIR M TR ZBE 7T - Aintel/McAfeedli &% BUHREIRGE &
Z A (B R 02 e iics) - (BRI E K Intel A S PE B th 22 = RGP S
HER RAHEEREEZ &N - (B =580 i EAIntel P65

OGP RN B # % B @ (ACCO) i % G e B g il 2 =3 B
iR e S AR A RO (TP AR AR T DBIEAE R - ACCC
R — VG RPN B R RIS RCR R RN » (B P 28]
SRR 1% » ACCCHER FHFF] » [t JUEFINZ BT » SAACCC
B B R HUBE R B AT EE )

*HTIIRGE 2 B G (CCS) T RALEL(Han Li Toh)# ik Bl i BB AT 2
FE - Wi EZ B 2016 EHFICNEE » Krg Ll " IR MR SaBU 8 |
(Disruptive Innovations and Government Advocacy) & AllaTe T8 - F ZHHEEE
R ICNE S 40T REA B SR I Bl B BUR R LA B AT T35 1B 38 2CCS RS
MGREE S 5B EIERE R -

T~ 10A30H " BsamiE ) 20 g3 | BEEAE HEEEEENFES

Bee MM )45 > S5 | [Els & (Serial Offenders: a Discussion on Why Some
Industries Seem Prone to Endemic Collusion): A& 1 5 oo it 3+ /5 5 = (Director
General, Competition Authority of Kenya) Francis Kariukif:4E 3515 » #E5EEE M
NEZETHP Z[E 2 $7(The Wharton School, University of Pennsylvania) Joseph
Harrington 5t 4= ~ 2 1 P 37 A 22 £ 1 4% 7% 22 2 %7 (Distinguished Professor of
Economics, Penn State University) Robert Marshall5i:4= ~ 4985 2 KB
B2 (Johns Hopkins Carey Business School) Valerie Suslow %= &z 53 EWebber
Wentzel BRI SR 5 Fr & 7% A\ Robert Wilsondt A= 2 BLE L - ARG E A G SR EIE N
(16 B R T - AR e n S 7 B Y 1B 2 -
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1~ BREE & R R E2E Luca Aguzzoni DABR 85 ZE (s 5 7 4l 2 EE3E e BARRRE
i DA

(1) (KB EH1998-20155E 5k - i 3% AR RIFF I ARV SR (BERSE > FE105(FF
i B AR IR LA Z 8 FALERESE -

(2) BRHH 20064 &1 #% 5 25 [ Il o 3 2055 5 w1 2R L 571 < %2 100%(2006 47 Fij 486
F550%) - WA ERE 2 BRE EE R —EREOITRETIT REE R
) HEHIET BTSRRI TG B > WIETT RS 22 EEE10E A - BR
SR Eg R R AT EWM S ERR - EHTRILE > INERS ZEFA:L
{FHNEES0% » 2¢EHNEE60% » 3{FANEE90% » A{fIEE100% » {H K% 4(4 S B
APBERHEE A #2455 18 100% > ZE6 (F72007F AR 121 2R E A
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Draft Agenda: 60th meeting of Working Party No. 2

26 October 2015

Paris, France

The 60th Meeting of Working Party No. 2 will be held on 26 October 2015 in Room 12 of the OECD Conference
Centre, 2 rue André Pascal, 75116 Paris, France (starting at 10.00 a.m.)

Monday 26 October 2015
10:00-10:05 1. Adoption of the draft agenda
DAF/COMP/WP2/A(2015)2/REV3
10:05-10:15 2. Adoption of the Summary record of the last meeting (19 June 2015)
For approval:
® Summary record of the last meeting (19 June 2015) DAF/COMP/WP2/M(2015)1
Approved by written procedure:
® Summary of Discussion of the Hearing on the use of Auctions and Tenders
DAF/COMP/WP2/M(2015)1/ANNG6
For information:
® Executive Summary the two Hearings on the use of Auctions and Tenders
DAF/COMP/WP2/M(2015)1/ANN7
® List of participants at the meeting of 19 June 2015 DAF/COMP/WP2/M(2015)1/ANNI
10:15-11:00 3. Structural Separation: Review of the Recommendation
For discussion:
® Draft Report on the Implementation of the Structural Separation Recommendation
DAF/COMP/WP2(2015)4/REV1
® Suggested changes to the OECD Recommendation on Structural Separation in Regulated
Industries DAF/COMP/WP2/WD(2015)8/REV 1
11:00-13:00 4. Final version of the Reference Guide on Ex-post evaluation of Competition Agencies'

Enforcement Decisions
For discussion:

® Note by the Secretariat DAF/COMP/WP2(2015)7
® Note by Tomaso Duso and Peter Ormosi DAF/COMP/WP2(2015)8



http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2/A(2015)2/REV3
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2/M(2015)1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2/M(2015)1/ANN6
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2/M(2015)1/ANN7
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2/M(2015)1/ANN1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2(2015)4/REV1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2/WD(2015)8/REV1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2(2015)7
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2(2015)8
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For information:

® Paper by Lilla Csorgo and Harshal Chitale, New Zealand Commerce Commission
DAF/COMP/WP2(2015)10

Documentation is also available at: http://www.oecd.org/daf/competition/
evaluationofcompetitioninterventions.htm

13:00-15:00 Lunch
15:00-15:15 5. Update on the Trans-Pacific Partnership
By the US delegation
15:15-17:15 6. Hearing on Disruptive Innovation in the Financial Sector
For discussion:
® [ssues note by the Secretariat DAF/COMP/WP2(2015)9
® Note by BIAC DAF/COMP/WP2/WD(2015)15
17:15-18:00 7. Future topics and Other business



http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP2(2015)10
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Annex 1. Annotations

Item I11.

In June 2015, WP2 discussed the first draft of the Secretariat’s report on the review of the Structural Separation
Recommendation. The delegates will now be asked to approve the draft version of this report that incorporates all
the comments received on the first draft. They will also be asked to discuss whether the recommendation should be
amended.

The draft report and suggested changes to the text of Recommendation will be circulated in advance of the meeting.
Item IV.

This discussion will conclude the 3-year work stream on evaluation, as the Secretariat will present the last output of
this project: the final draft of the Reference Guide on the Ex-post Evaluation of Competition Authorities’
Enforcement Decisions. This Guide will be a useful reference document for economists in competition agencies that
are tasked with performing ex post assessments and offer them a wealth of detailed examples and references (both
academic papers and studies conducted by CAs). The key takeaways from the capacity building workshop held in
April 2015 on this same topic will be discussed. Delegates will also be invited to reflect on how the overall work of
competition agencies can benefit from undertaking ex-post evaluations and a number of delegations will share their
experience. The two experts who led the April workshop will participate in the discussion, Prof. Tomaso Duso (DIW
Berlin and DICE) and Dr. Peter Ormosi (UEA, Norwich).

The draft Guide and a paper by the experts will be circulated in advance of the meeting. A paper by the New Zealand
Commerce Commission describing the methodology they have developed for the ex-post assessment of merger
decisions is also circulated for information.

Item V.

The US delegation will provide a brief update on the Trans-Pacific Partnership, a trade agreement recently signed by
several Pacific Rim countries, and on the implication its introduction could have on regulation and competition.

Item VI.

The financial sector has been the object of many innovations in recent years. This hearing will assess the impact of
selected major innovations on consumers, discuss how existing regulation should be changed in order to allow the
introduction of new business models and technologies, and examine how different jurisdictions have addressed these
topics in recent years.

The discussion will focus especially on the following developments:

* Peer-to-peer lending

* Crowd-funding equity

* Digital currencies

* Payment mechanisms (e.g., mobile phone, wallets), including payment from one individual to another (thus
including peer-to-peer currency exchange.)

The discussion will benefit from the participation of outside experts and selected delegations. The experts will be:
Adrian Blundell-Wignall (DAF Directorate, OECD), Anne Chone (European Securities Market Authority, France),
Christine Farnish (Peer-to-Peer Finance Association, UK), Nicola Northway (Barclays Legal, UK) and Mary Starks
(Financial Conduct Authority, UK).

An issues note prepared by the Secretariat will be circulated in advance.



FOR OFFICIAL USE DAF/COMP/WP2/A(2015)2/REV3

Item VII.

The Working Party will have an extensive discussion on possible topics for future meetings, chiefly those to be held
in June 2016 and in October 2016. In particular, delegates could consider having further hearings on the role of
regulation in the development of innovative ways of doing business in specific sectors. Further, delegates could
consider how to build on the findings emerged during the two Hearing on auctions and tenders held in December
2014 and June 2015 and whether there could be scope for some cooperation with the procurement unit in the
Directorate for Public Governance and Territorial Development.

The next meeting of Working Party No. 2 is scheduled for 13 June 2016.
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Organisation de Coopération et de Développement Economiques
Organisation for Economic Co-operation and Development 22 October 2015

English - Or. English

DIRECTORATE FOR FINANCIAL AND ENTERPRISE AFFAIRS
COMPETITION COMMITTEE

Working Party No. 3 on Co-operation and Enforcement

Draft Agenda: 122nd meeting of Working Party No. 3

27 October 2015
Paris, France

10 be held on 27 October 2015 in Room CC13 of the Conference Centre, 2 rue André Pascal, 75116 Paris,
France. The meeting starts at 10.00 a.m.

Contact(s):
Despina PACHNOU, Policy Analyst, Despina. PACHNOU@oecd.org, +(33-1) 45 24 95 25

JT03384777
Complete document available on OLIS in its original format.

This document and any map included herein are without prejudice to the status of or sovereignty over any territory, to the delimitation of
international frontiers and boundaries and to the name of any territory, city or area.
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Draft Agenda: 122nd meeting of Working Party No. 3

27 October 2015

Paris, France

The 122nd Meeting of Working Party No. 3 will be held on 27 October 2015 in Room 13 of the OECD Conference
Centre, 2 rue André Pascal, 75116 Paris, France (starting at 10.00 am.)

Tuesday 27 October 2015

10:00-10:05

1. Adoption of the draft agenda

DAF/COMP/WP3/A(2015)2/REV1

10:00-10:05

2. Adoption of the Summary record of the last meeting (15 June 2015)
For approval:

® Summary record of the last meeting (15 June 2015) DAF/COMP/WP3/M(2015)1

For information:

® List of participants at the meeting of 15 June 2015 DAF/COMP/WP3/M(2015)1/ANNI1

10:05-13:00

3. Roundtable on Cartels Involving Intermediate Goods
For discussion:

® Background paper by the Secretariat DAF/COMP/WP3(2015)18

Submissions by delegations:

Australia — DAF/COMP/WP3/WD(2015)31

Chile (FNE) — DAF/COMP/WP3/WD(2015)33
Chile (TDLC) — DAF/COMP/WP3/WD(2015)35
Japan — DAF/COMP/WP3/WD(2015)30

Korea — DAF/COMP/WP3/WD(2015)27

Mexico — DAF/COMP/WP3/WD(2015)28

Turkey — DAF/COMP/WP3/WD(2015)26

United Kingdom — DAF/COMP/WP3/WD(2015)25
United States — DAF/COMP/WP3/WD(2015)37
European Union — DAF/COMP/WP3/WD(2015)40

and

Costa Rica — DAF/COMP/WP3/WD(2015)36
Chinese Taipei — DAF/COMP/WP3/WD(2015)29
Indonesia — DAF/COMP/WP3/WD(2015)39
Lithuania — DAF/COMP/WP3/WD(2015)34



http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/A(2015)2/REV1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/M(2015)1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/M(2015)1/ANN1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3(2015)18
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)31
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)33
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)35
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)30
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)27
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)28
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)26
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)25
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)37
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)40
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)36
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)29
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)39
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)34
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® Russian Federation — DAF/COMP/WP3/WD(2015)41
e BIAC - DAF/COMP/WP3/WD(2015)38

Documentation is also available at: http://www.oecd.org/daf/competition/cartels-involving-
intermediate-goods.htm.

15:00-15:30 4, Inventory of Provisions in International Co-operation Agreements

Documentation is also available at: http://www.oecd.org/daf/competition/
provisionsincooperationagreementsoncompetition.htm.

15:30-15:45 5. Other Business and Future Topics



http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)41
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/WP3/WD(2015)38

DAF/COMP/WP3/A(2015)2/REV1 FOR OFFICIAL USE

Annex 1. Annotations

Item 3.

Under this agenda item, WP3 will hold a Roundtable on “Cartels Involving Intermediate Goods”. Cartels involving
intermediate goods (i.e., goods used as inputs in the production of manufactured goods for final consumers) can be
found in all countries and across a broad range of sectors, and have certain differences compared to cartels involving
final consumer goods, which the Roundtable will explore. The delegates will discuss approaches to hypothetical
questions circulated by the Chair (see letter of the Chair COMP/2015.116, dated 22 July 2015) to frame the dialogue,
on the challenges that cartels involving intermediate goods pose with respect to their prevention, detection, legal and
jurisdictional requirements for enforcement, and sanctions.

The discussion will benefit from a Background Paper by the Secretariat and country submissions.

Coftee break: there will be a fifteen-minute coffee break from 11.30 to 11.45.

Item 4.

Under this agenda item, the Secretariat will present a draft outline of the webpage on the main provisions in
international co-operation agreements and will report on progress in building an inventory of provisions in MoUs, as
part of the ongoing work on international co-operation.

Item 5.

The next meeting of WP3 will be on 14 June 2016. Delegates will be asked to confirm their interest in holding a
roundtable on “Public interest considerations in merger assessment” and a session on “Jurisdictional nexus in
merger control regimes”. Delegates will discuss the proposal by the OECD’s Working Group on Bribery (WGB) to
hold a half-day joint meeting with WP3 in the morning of 15 June 2016. Delegations are welcome to send to the

Secretariat other suggestions for consideration for the June and November 2016 meetings of WP3.

Coffee break: there will be a fifteen-minute coffee break from 15.45 to 16.00.
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Organisation for Economic Co-operation and Development 23 October 2015

English - Or. English

DIRECTORATE FOR FINANCIAL AND ENTERPRISE AFFAIRS
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Cancels & replaces the same document of 15 September 2015

Draft Agenda: 124th meeting of the Competition Committee
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OECD Conference Centre, Room CC13

Contact(s):
Antonio CAPOBIANCO, Senior Competition Expert, Antonio. CAPOBIANCO@oecd.org, +(33-1) 45 24 98 08

JT03384919
Complete document available on OLIS in its original format.

This document and any map included herein are without prejudice to the status of or sovereignty over any territory, to the delimitation of
international frontiers and boundaries and to the name of any territory, city or area.
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Draft Agenda: 124th meeting of the Competition Committee

27-28 October 2015
OECD Conference Centre, Room CC13

The 124th Meeting of the Competition Committee will be held on 27-28 October 2015 in Room 13 of the OECD
Conference Centre, 2 rue André Pascal, 75116 Paris (starting on Tuesday 27 June at 4.00 pm.)

Tuesday 27 October
16:00-16:10 1. Election of Chairman and Vice Chairmen for 2016
16:10-16:15 2. Adoption of the draft agenda
DAF/COMP/A(2015)2
16:15-16:25 3. Approval of the draft Summary record of the last meeting

For approval:

® Summary Record of 123rd Competition Committee meeting:
DAF/COMP/M(2015)1

For information:

® List of Participants:
DAF/COMP/M(2015)1/ANN1

16:25-18:00 4. Annual Reports on Competition Policy
Reports to be presented by the Delegates at this meeting:

Australia — DAF/COMP/AR(2015)28
Austria — DAF/COMP/AR(2015)29

Canada - DAF/COMP/AR(2015)31

Chile — DAF/COMP/AR(2015)32

France — DAF/COMP/AR(2015)36

Hungary — DAF/COMP/AR(2015)38
Iceland — DAF/COMP/AR(2015)39

Japan — DAF/COMP/AR(2015)42

Korea — DAF/COMP/AR(2015)43
Netherlands — DAF/COMP/AR(2015)45
New Zealand — DAF/COMP/AR(2015)46
Portugal - DAF/COMP/AR(2015)49
Slovenia — DAF/COMP/AR(2015)50
Switzerland — DAF/COMP/AR(2015)52
United Kingdom — DAF/COMP/AR(2015)54
European Union — DAF/COMP/AR(2015)55



http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/A(2015)2
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/M(2015)1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/M(2015)1/ANN1
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)28
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)29
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)31
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)32
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http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)39
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)42
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)43
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)45
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)46
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)49
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)50
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)52
http://www2.oecd.org/oecdinfo/info.aspx?app=OLIScoteEN&Ref=DAF/COMP/AR(2015)54
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Egypt —- DAF/COMP/AR(2015)35

India — DAF/COMP/AR(2015)40
Indonesia — DAF/COMP/AR(2015)41
Malta — DAF/COMP/AR(2015)44

Chinese Taipei — DAF/COMP/AR(2015)33
Ukraine — DAF/COMP/AR(2015)53

Additional reports for this meeting:

Germany — DAF/COMP/AR(2015)37
Italy — DAF/COMP/AR(2015)56
Norway — DAF/COMP/AR(2015)47
Bulgaria — DAF/COMP/AR(2015)30
Costa Rica — DAF/COMP/AR(2015)34
Peru — DAF/COMP/AR(2015)48

South Africa — DAF/COMP/AR(2015)51

DAF/COMP/A(2015)2

Also available at www.oecd.org/daf/competition/annualreportsbycompetitionagencies.htm

Wednesday 28 October

9:30-10:00

5. Information on status of NAEC project
For reference:

® Final Naec Synthesis Paper:

C/MIN(2015)2

For information:

® Note by the Secretariat:
DAF/COMP(2015)9

10:00-10:30

6. Reports by Working Party Chairmen and by Co-ordinators

10:30-13:00

7. Hearing on Across Platform Parity Agreements

For discussion:

® Paper by Prof. Morten Hviid: DAF/COMP(2015)6

For information:

® Paper by Prof. Ariel Ezrachi: DAF/COMP(2015)11

® Notes by delegations: France — DAF/COMP/WD(2015)64
Germany — DAF/COMP/WD(2015)56
Hungary — DAF/COMP/WD(2015)69
Italy - DAF/COMP/WD(2015)58
Netherlands — DAF/COMP/WD(2015)67
Sweden — DAF/COMP/WD(2015)57
United Kingdom — DAF/COMP/WD(2015)66
United States — DAF/COMP/WD(2015)72
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Bulgaria — DAF/COMP/WD(2015)61
Latvia — DAF/COMP/WD(2015)65
Romania — DAF/COMP/WD(2015)71

Chinese Taipei — DAF/COMP/WD(2015)60

Turkey — DAF/COMP/WD(2015)70
BIAC — DAF/COMP/WD(2015)62
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Documentation available at www.oecd.org/daf/competition/competition-cross-platform-parity.htm

13:00-15:00

Lunch

15:00-16:00

8.

Discussion on Market Studies

For discussion:

Note by the Secretariat: DAF/COMP(2015)7

Notes by Delegations:
Israel - DAF/COMP/WD(2015)63
Indonesia — DAF/COMP/WD(2015)68

16:00-17:00

9.

Discussion on Competitive Neutrality

For discussion:

Paper by the Secretariat:
DAF/COMP(2015)8

Note by the Secretariat:
DAF/COMP(2015)13

17:00-17:30

10.

Committee Report to Council on 2012 Recommendation on Bid Rigging

For approval/discussion:

Secretariat report:
DAF/COMP(2015)12

17:30-18:00

11.

Other Business

Future topics

For reference:

Note by the Secretariat:
DAF/COMP/WD(2014)17/REV1

Inclusive Growth

For information:

Note by the Secretariat:
DAF/COMP(2015)10
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Annex 1. Annotations

Item 1.

The Competition Committee is called upon to elect its Chairman and Vice chairmen for the year 2016 at its October
session as provided by the OECD Rules of procedure of the Organisation (Rule 15 d). To prepare this election a
consultation with delegates will be carried out as usual.

Item 5.

The OECD Council has emphasised the importance of mainstreaming NAEC in the OECD every-day work and
flagship publications and the need to have Committees’ delegates better informed on NAEC outcomes. To achieve
this, the Office of the Secretary General will to present the NAEC Synthesis Report (presented at the 2015
Ministerial Council Meeting — Reference: C/MIN(2015)2) to the Competition Committee in order to have a strategic
discussion on how to mainstream NAEC in the context of the PWB discussions that will start this fall.

Item 6.

The Chairmen of Working Party No. 2 and of Working Party No. 3 will report on the meetings of the Working
Parties held on 26 and 27 October 2015.

The UNCTAD co-ordinator may report on UNCTAD related developments.
The ICN co-ordinator will report on recent work and projects by the ICN.
Item 7.

This session will focus on Across Platform Parity Agreements (APPAs), which are agreements between suppliers
and retailers that specify a relative relationship between prices of competing products or charged by competing
retailers. Buyers are not parties to these agreements and are often not even informed of its existence, even though the
agreements concern the prices they are paying.

The session will examine APPAs to: (i) identify the key competition concerns these can raise, as well as the benefits
these may bring to consumers; (ii) understand to what extent these concerns actually materialise and these benefits
effectively accrue to consumers; (iii) ascertain how these anti- and pro-competitive effects can vary depending on the
specificities of the agreements, and (iv) discuss how these agreements are being dealt with by different competition
authorities.

The discussion will benefit from the participation of 4 experts Morten Hviid (University of East Anglia, UK),
Matthew Bennett (Charles River Associates, UK), Ariel Ezrachi (Oxford University) and Antoine Winckler (Cleary
Gottlieb Steen Hamilton, Brussels). A paper from Prof. Hviid and written submissions from delegations will provide
the background for the discussion.

Item 8.

This session will discuss the result of the Secretariat survey on Market Studies whose aim was to collect information
on best practices with the use of market studies in different jurisdictions. The responses to the survey will be
summarised by the Secretariat in a Note that will be circulated in advance of the meeting. The Note will provide the
basis for the discussion.

Delegations which are interested in taking a leading role in the discussion should contact the Secretariat before
Friday, 25 September. Areas for discussion were identified by Chairman Jenny in his letter on 5 August 2015
(COMP/2015.145).

Item 9.
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This session will discuss a first draft of the Secretariat Note summarising past discussions on competitive neutrality,
focussing in particular on (i) the types of restrictions to competitive neutrality that we know of; (ii) the measures that
different jurisdictions can take to address each of these distortions; and (iii) the domestic dimension of competitive
neutrality and its importance in competition policy.

The session will offer delegates the opportunity to reflect on how the Competition Committee could contribute more
broadly to the horizontal work that is taking place at the OECD on competitive neutrality, and explain how the
competition enforcement community looks at competitive neutrality issues and what are the similarities or
differences of approaches with other policy areas.

Item 10.

Competition delegates will be asked to discuss and eventually agree to transmit to Council the Report on the
Implementation of the OECD 2012 Recommendation on Fighting Bid Rigging in Public Procurement. The report
was prepared by WP3; a first draft was discussed at the June meeting of WP3 and it was subsequently approved by
the Working Party by written procedure.

Item 11.

Competition delegates are called to decide on future topics for substantive discussions to be held in June 2016 and
November 2016. Delegates should feel free to send to the Secretariat as soon as possible any suggestion for the
Committee’s consideration.

The OECD Secretariat will update competition delegates on the work of the Competition Division on Inclusive
Growth (IG). The OECD IG initiative was launched in 2012 in the midst of the crisis, in a context of persistently
high joblessness and growing inequalities. The initial two-year effort produced a multidimensional approach to 1G
and provided a Policy Framework to assess, promote and monitor inclusive growth. This presentation is currently
scheduled on Wednesday 28 October at 17:00, but this timing may be subject to last minute changes depending on
the other items’ flow of discussion.
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Draft Agenda: Global Forum on Competition

29-30 October 2015

Paris, France

Chair: Frédéric Jenny, Chairman, OECD Competition Committee (France)

Thursday 29 October

09:00 am — 1. Opening Remarks

10:00 am
Angel Gurria, Secretary-General, OECD
Keynote Speakers
Guy Ryder, Director General, International Labour Organisation
Mario Monti, Senator, Italian Senate, former Prime Minister of Italy
Introductory Comments
Frédéric Jenny, Chair, OECD Competition Committee

101:(5)0 am — 2. Session I — Does Competition Kill or Create Jobs?

:15 pm

A discussion on the links and drivers between competition and employment
Chair: Fredéric Jenny

This session will explore ways in which pro-competitive policies may support the creation of jobs
or alternatively, if it is the case that competition destroys jobs. In many economies, emerging as
well as developed, it is often the case that opening economic sectors hitherto protected to
competition is perceived as threatening existing jobs. In times of an economic downturn, a typical
policy response may be retrenchment and the erection of regulatory or political barriers to
competition in an effort to preserve jobs. This may be the case in merger reviews where job
preserving remedies may be imposed by the enforcer. However, such barriers may in the long term
prevent the creation of new jobs. This session thus aims to explore the nature of this relationship.

Panellists:

Mario Monti, Senator, Italian Senate, former Prime Minister of Italy

Victor Norman, Professor of Economics, NHH, Norges Handelsheyskole, former Minister of
Labour, Norway

Guy Ryder, Director General, International Labour Organisation
Jean-Luc Schneider, Deputy Director, Economics Department, OECD

Documentation
Background note by the Secretariat: to come

Call for contributions DAF/COMP/GF(2015)1
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Written contributions:

® Bulgaria DAF/COMP/GF/WD(2015)16

Costa Rica DAF/COMP/GF/WD(2015)12
Czech Republic

European Commission

Georgia DAF/COMP/GF/WD(2015)11
Hungary

India

Indonesia

Kenya DAF/COMP/GE/WD(2015)18
Mexico DAF/COMP/GF/WD(2015)10
Moldova DAF/COMP/GF/WD(2015)4
Mongolia DAF/COMP/GE/WD(2015)7
Morocco DAF/COMP/GF/WD(2015)9
Papua New Guinea

Russian Federation DAF/COMP/GF/WD(2015)26
Singapore DAF/COMP/GF/WD(2015)3
South Africa DAF/COMP/GF/WD(2015)22
Swaziland DAF/COMP/GF/WD(2015)8
United Kingdom DAF/COMP/GF/WD(2015)13
United States

Zambia DAF/COMP/GE/WD(2015)17
BIAC

CUTS DAF/COMP/GF/WD(2015)19

Oral contributions:
European Commission

France

1:15 pm—1:20 3. GFC official photo for all participants
pm

1:20 pm — 2:30 Buffet lunch hosted by the OECD, Expresso Café, OECD Conference Centre.
pm

2:30 pm —4:30 4. Session II — Peer Review of Kazakhstan’s Competition Law and Policy

pm
Open to country representatives and intergovernmental organisations only — Report under restricted
circulation on Olis

Chair: Frédeéric Jenny

Lead examiners: Colombia, Finland, Romania, United Kingdom
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Introduction: Alexey Ivanov, Director, Skolkovo-HSE Institute for Law and Development,
Moscow

“Peer review” is a core element of OECD work. The mechanisms of peer review vary, but it is
founded upon the willingness of a country to submit its laws and policies to substantive
questioning by other peers. The process provides valuable insights into the country under study,
getting to the heart of ways in which each country deals with competition and regulatory issues,
from the soundness of its competition laws to the structure and effectiveness of its competition
institutions. In 2015 Kazakhstan’s competition law and policy will be subject to such a review.

4:30 pm - 6:30 5. Session III — The Impact of Disruptive Innovations on Competition Law Enforcement
pm
Chair: Frédéric Jenny
Panellists:
® Alexandre de Streel, Professor and Director of the Research Center Information, Law and
Society, University of Namur and CRIDS, Belgium
® Toh Han Li, Chief Executive, Competition Commission of Singapore
Disruptive innovations raise questions for competition law enforcement, for instance when
considering mergers between disruptive innovators and incumbents, or exclusionary conduct by
incumbents against innovators. Incumbents not only have an incentive to destroy an innovation by
merger or exclusion, but might also inadvertently kill it through acquisition. This session will
explore the competition law enforcers’ dilemma in merger review, for instance whether to impose
behavioural remedies, but the session may also explore issues related to exclusionary conduct.
Documentation:
Background note by the Secretariat: to come
Written contributions:
® FEuropean Commission
® Indonesia
® BIAC
6:30 pm — 8:00 Cocktail sponsored by Kazakhstan, Ockrent and Marshall Rooms, Chateau de la Muette,
pm OECD
Friday 30 October
09:30 am — 6. Session IV — Serial Offenders: a Discussion on Why Some Industries Seem Prone to
12:30 pm Endemic Collusion

(Roundtable in plenary)
Chair: Francis Kariuki, Director-General, Competition Authority of Kenya

This full-day session will look at some sectors where endemic collusion is found and at the extent
to which recidivism varies across sectors. We will focus on the following sectors: chemicals;
construction services, including public tenders; cement and concrete; and food products. Economic
theory has developed well-established guidelines on the factors that are considered conducive to
collusion and could therefore help explain endemic collusion. These factors include market
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concentration, high entry barriers, a high ratio of fixed costs to variable costs, market transparency
and frequent interaction among competitors that facilitate information sharing. Repeated collusion
by the same companies could also have other explanations, such as the interplay between firm-
specific factors and sector-specific factors. For instance there could be hysteresis effects: once
cartels do form (perhaps because of sectoral characteristics), collusion becomes more accepted in
the sector, so that cartels become more likely to form again, even after antitrust action.

Building on these factors, the session will cover the (structural) characteristics of the four sectors

and the reasons why (and if) serial collusion appears in these industries.

The session will provide an opportunity to share experiences and discuss implications in terms of

enforcement tools and priorities for competition authorities.

Panellists:

Joseph Harrington, Professor of Business Economics and Public Policy, The Wharton School,

University of Pennsylvania

Robert Marshall, Distinguished Professor of Economics, Penn State University; Bates White

Valerie Suslow, Professor, Vice Dean for Faculty and Research, Johns Hopkins Carey Business

School

Robert Wilson, Partner, Webber Wentzel, South Africa

Documentation:

Call for contributions DAF/COMP/GF(2015)2

Background note by the Secretariat: to come

Written contributions:

Brazil

Canada DAF/COMP/GF/WD(2015)15
Chinese Taipei

Egypt

Indonesia

Japan

Mongolia DAF/COMP/GF/WD(2015)5
Philippines DAF/COMP/GF/WD(2015)14
Russian Federation

Singapore DAF/COMP/GF/WD(2015)6
South Africa DAF/COMP/GF/WD(2015)23

Switzerland DAF/COMP/GF/WD(2015)21
Turkey DAF/COMP/GF/WD(2015)20
Ukraine

United States

BIAC

Oral contributions:
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® Australia

® FEuropean Commission

® Germany

® (Greece

® Hungary

® [taly

® United Kingdom
12:30 pm -2:00 Break
pm
2:00 pm - 3:30 5. Session IV (continued) — Breakout Sessions: Serial Offenders — A Discussion on why
pm some Industries seem prone to Endemic Collusion

[Participants will be allocated to breakout rooms for this session by the Secretariat]
3:30 pm - 5:00 6. Session IV (continued) — Serial Offenders: a Discussion on why some Industries seem
pm prone to Endemic Collusion — wrap up plenary session

Chair: Francis Kariuki, Director-General, Competition Authority of Kenya

1. Report by Moderators, General Discussion

2. General Discussion

3. Summary and final remarks by session chair
5:00 pm — 6:00 7. Session V — Other Business and Proposals for Future Work
pm

Chair: Fredéric Jenny
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Annex 1. Practical Information

1. Registration

Forum participation is by invitation only. It is restricted to government representatives, intergovernmental
organisations and regional banks as well as selected invitees. No financial support is available for participants’
travel to and stay in Paris. Registration is mandatory. For OECD non-members, registration should be done as
soon as possible. Members should register as usual through their Permanent Delegations in Paris.

When you arrive at the OECD Centre in Paris, you will need to present an identity card or passport to obtain
your Forum badge. Badges will be delivered at the Welcome Desk upon arrival. The desk will open at 8.00
am on Thursday 29 October 2015. Given the high number of participants, you should allow a minimum
of 30-45 minutes for registration. The GFC will start at 9 am sharp and you should plan to be seated in the
room behind your plate at least 5 minutes before the start.

2. Documentation

The Global Forum on Competition website (http://www.oecd.org/competition/globalforum) is our vehicle for
conveying general information and documentation. Unless explicitly requested not to do so, we will reproduce
written contributions on the site. GFC participants will find the background documentation and the agenda on
their table upon their arrival in Room 13 where the Forum will take place. In a bid to be environmentally
friendly, we will not circulate paper copies of the numerous country contributions. Please bring your
own copies with you. Participants will also be able to access Forum documentation on their personal
computers through the OECD’s free WiFi access in the room.

3. Seating arrangements

Participants will be seated behind their country/economy plate in French alphabetical order, followed by
international organisations and selected invitees from business and civil society. Given the large number of
delegations represented at the Forum, access to seats equipped with a microphone is limited. In principle, each
delegation will have a minimum of one seat with a microphone. For countries with large delegations, the
allocation of more seats equipped with a microphone will be considered. Such allocation will be made
according to registrations on a first come, first served basis. A number of seats without a microphone will also
be available in the rear of the room.

4. Breakout Sessions

For the discussion on “Serial Offenders: A Discussion on Why Some Industries Seem Prone to Endemic
Collusion” on Friday 30 October, three breakout sessions are organised in addition to the plenary session to
allow a more informal and lively dialogue among fewer participants. Participants will be allocated to the three
sessions by the Secretariat. Information on allocation to the three sessions will be provided during the plenary
session prior to the breakout sessions. Participants are kindly invited to attend the session they have been
allocated to, to observe the timing and to return to the plenary session immediately after. During the final
plenary session they will hear reports from the breakout session moderators and from the experts. A number of
participants will be called to describe in four minutes experiences of particular interest to all participants.

5. Working Methods
Discussions will be held in the two OECD official languages (English and French), with simultaneous
interpretation. Kazakhstan has arranged for Russian simultaneous interpretation for all of the sessions
on 29 October 2015. The Chairman (and Session Chairs where relevant) will use traffic lights to regulate the
timing of interventions. The high number of participants means that participants will need to be disciplined in
their interventions in order to allow as many delegates as possible to have the opportunity to speak.
Interventions should be as concise as possible, and each intervention will be limited to a maximum of three
minutes. Time constraints may not permit the presentation of the numerous written contributions. Countries
who have contributed in writing (in response to the two calls prepared by the OECD Secretariat) will be
notified in advance if the session’s Chair intends to call upon them to make brief comments on specific points
from their written contributions. We will do our best to warn those concerned as soon as feasible, but the late
receipt of some country contributions often delays this process. Consequently, countries may not be notified
until a few days before, or even on the eve or on the first day of the Forum. Please carefully check your emails
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on those days since this will be the only way to communicate efficiently with you. The Secretariat will inform
the speakers scheduled on the agenda of the time allocated to them. They are kindly invited to keep their
presentations strictly within the indicated limits. This should allow for periods of general discussion long
enough to encourage lively exchanges among participants.

6. Accommodation, Visas, About the Conference Centre
A list of hotels is provided on the OECD website and bookings may also be made through our
booking website. Hotel information and booking facilities are provided for convenience only and do not
constitute an endorsement or recommendation by the OECD of the services of a particular hotel, nor a
guarantee of quality. We suggest that you verify the nature of the services, the applicable rates and any other
relevant information directly with the hotel
European Union citizens do not require a visa for entry into France. For others, depending on your nationality,
the length and purpose of your stay in France, a visa may be required before departure. For further
information, please consult the French Ministry of Foreign Affairs website.
Please note that the OECD cannot organise a visa on your behalf and that there are long deadlines to get
visas in some countries. A personalised invitation letter can be provided by the OECD for the purpose of
getting a visa if necessary.
The OECD Conference Centre provides all necessary facilities including phone booths, free WiFi access,
computers with free Internet access, a bookshop, coffee and snack bars, and a restaurant. Please consult the
Conference Centre website for more information.

7. General information
Currency: Euro (EUR, EUR)
Electricity: 220 V, 50 Hz
Time Zone: GMT/UTC + 1 (Central European Time)
Telephone Area Code: The international code to call France is “+ 33”. When calling from abroad, the number
should be dialled without the first “0”.


http://www.oecd.org/site/conferencecentre/hotelsclosetooecd.htm
http://www.hrs.com/web3/init.do;jsessionid=939B1E3B61749E48A9F2D994F7346267.43-1?activity=initVisit&cid=4-2&clientId=ZnJfX09DREU-
http://www.diplomatie.gouv.fr/en/france/coming-to-france/getting-a-visa/
http://www.oecd.org/site/conferencecentre/

paiIssejouN

62(ST02)AM/EdM/dINOD/AVA

ysbuz “40 - ysibuz

»

Unclassified DAF/COMP/WP3/WD(2015)29

Organisation de Coopération et de Développement Economiques
Organisation for Economic Co-operation and Development 02-Oct-2015

English - Or. English
DIRECTORATE FOR FINANCIAL AND ENTERPRISE AFFAIRS
COMPETITION COMMITTEE

Working Party No. 3 on Co-operation and Enforcement

ROUNDTABLE ON CARTELS INVOLVING INTERMEDIATE GOODS

-- Chinese Taipei --

27 October 2015

This document reproduces a written contribution from Chinese Taipei submitted for Item 3 of the 122nd meeting
of the Working Party No. 3 on Co-operation and Enforcement on 27 October 2015.

More documents related to this discussion can be found at:
www.oecd.org/daf/competition/cartels-involving-intermediate-goods.htm

Please contact Ms. Despina Pachnou if you have any questions regarding this document [phone
number: +33 1 45 24 95 25 -- E-mail address: despina.pachnou@oecd.org].

JT03382974

Complete document available on OLIS in its original format
This document and any map included herein are without prejudice to the status of or sovereignty over any territory, to the delimitation of
international frontiers and boundaries and to the name of any territory, city or area.




DAF/COMP/WP3/WD(2015)29

-- Chinese Taipei --

1. Along with international trade liberalization, the economic activities of businesses usually extend
beyond a country’s territory. Corporations concerned with the optimization of their production factor
portfolios often spread their production and sales activities across different countries to maximize their
profits. Hence, their production and sales activities are not limited to any single country. Competing
corporations sometimes collude with each other and form an international cartel, a trend more often
observed in oligopolistic industries. The principles, which countries adopt to determine jurisdictions over
international cartel cases, are generally applied by nationality and territory. In addition, the effect doctrine
is now popularly adopted by most competition authorities. In other words, whether or not a country enjoys
jurisdiction over an international cartel is based on the impact of the international cartel on the designated
geographical market associated with the market structure and trading relationships. In practice, the location
or territories where production and sales activities take place is rarely the only consideration when
determining jurisdiction.

2. With regard to hypothetical issues of the roundtable conference, the Fair Trade Commission’s
(FTC) position based on stipulations of the Fair Trade Act (FTA) and practices are as follows:

1. In the case of Country A (the place where component X is manufactured)
1.1 Considerations to determine jurisdiction and taking action:
3. The FTC first considers whether the component can be sold independently or whether it must

only be assembled (or a high proportion must be assembled) to be sold in Country A, i.e., whether or not
the cartel has a direct and significant impact on the market of Country A. Next, the FTC considers whether
or not the members of the cartel are national entities of Country A and whether the corporations located in
Country are negatively affected by the collusion of Alpha and Beta. In the case where there are no
competitors of Alpha and Beta in the market of Country A, and component X is not sold or only a very low
proportion of component X is sold in Country A and does not have a substantial direct effect on Country
A, and the conspiracy between Alpha and Beta only expands in the international market and only has an
impact on other countries, then the FTC will not take any enforcement action, even though Country A is
where the act takes place and the FTC has jurisdiction. In practice, territorial jurisdiction is retained
depending on whether or not the cartel has a considerable impact on the domestic market.

1.2 Considerations to determine the FTC”’s disposition and penalty:

4. When a considerable ratio of component X manufactured by Alpha and Beta is sold in Country
A, or if the component cannot be sold independently, if Product X can only be sold after being assembled,
jurisdiction will be determined based on the direct impact of the final product on manufacturing in Country
A. In some cases, the FTC used a 5% market share of products as the threshold when deciding whether or
not to take enforcement action, and when determining whether or not the concerted action of Alpha and
Beta was a violation of the law such that it should be penalized. Penalties include ceasing or correcting the
illegal actions and imposing a fine. The amount of the fine is based on the scale of business operations,
sales revenue in Country A, duration of a violation, market position, motive, attitude of cooperation in the
investigation, and whether or not cartel members apply for leniency. The maximum fine is 1/10 of cartel
members’ sales revenues in Country A in the previous accounting year.
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13 Whether or not the disposition of other countries regarding the case is considered:

5. In principle, the FTC deliberates on cases independently, but will sometimes consider the
disposition of other countries when deciding on the penalty. This is to prevent conflicts with the judgments
of a case by different countries, thereby keeping law enforcement in harmony. The FTC also focuses on
international cooperation and notification procedures to learn about the differences in the opinions of other
competent competition authorities that reviewed the case. However, neither of these will have a binding
impact on the FTC’s decision.

2. In the case of Country B (the place where component X is assembled)
2.1 Considerations to determine jurisdiction and taking action:
6. The FTC usually first examines trade patterns between the domestic assembly companies and

Alpha and Beta with respect to component X. If assembly companies only collect an assembly fee for
assembling products that contain component X when the final product is ordered by a company, and do not
purchase components on their own, then the FTC will not take enforcement action against the possible
conspiracy. However, if an assembly company purchases component X and can set the price of the final
product, in which the price of components represents a portion of the assembly company’s cost, then the
trading pattern will impact the assembly market of Country B, and the FTC will determine whether it has
jurisdiction over the case and, if so, will take enforcement action.

2.2 Whether or not the place where the act takes place is considered:

7. Even though the act takes place in Country B, if the act in contention does not have a substantial
direct effect on Country B, then the FTC will usually not take any enforcement action. However, territorial
jurisdiction is retained depending on whether or not the cartel has a considerable impact on the market.

2.3 Considerations to determine the FTC”s disposition and penalty:

8. The FTC will order the corporations to cease or correct their action pursuant to Article 40 of the
Fair Trade Act, and will impose an administrative fine. The amount of the fine according to Article 36 of
the Enforcement Rules of the Fair Trade Act is based on the scale of business operations, sales revenue in
Country B, duration of a violation, market position, motive, attitude of cooperation in the investigation,
and whether or not cartel members apply for leniency. The maximum fine is 1/10 of cartel members’ sales
revenues in County B in the previous accounting year.

24 Whether or not the disposition of other countries regarding the case is considered:

9. In principle, the FTC deliberates on cases independently, but will sometimes consider the
disposition of other countries when deciding on the penalty. This is to prevent conflicts with the judgments
of a case by different countries, thereby keeping law enforcement in harmony. The FTC also focuses on
international cooperation and notification procedures to learn about the differences in opinions of other
competent authorities of competition that reviewed the case. However, neither of these will have a binding
impact on the FTC’s decision.
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3. In the case of Country C (the place where the final product containing component X is sold)
3.1 Considerations to determine jurisdiction and taking action:
10. Since Country C is where the final product is sold after being assembled, the FTC will first

examine the sales of component X, whether or not the component can be sold independently or must only
be assembled (or a high proportion must be assembled) to be sold in the market. Next, the FTC will
consider the sales of the final product that contain component X in Country C. If Country C is the country
where the final product of Alpha and Beta is sold, component X is a key component in the final product,
and sales revenue of component X in Country C is the main source of revenue or contributes considerably
to the revenue of Alpha and Beta, then the FTC will determine whether it has jurisdiction over the case and
may take enforcement action. In addition, whether or not there are domestic competitors that were
negatively impacted by the collusion of Alpha and Beta will be considered when determining the FTC’s
jurisdiction.

3.2 Whether or not the place where the act takes place is considered:

11. Even though the act takes place in Country C, if the act in contention does not have a substantial
direct effect on Country C, then the FTC will usually not take any enforcement action. However, territorial
jurisdiction is retained depending on whether or not the cartel has a considerable impact on the market.

3.3 Where corporations in Country C are involved in price negotiations with cartel members:

12. Since parties involved in a price negotiation represent demand and supply in a market, and thus
the price of the final product in Country C is highly related to negotiations on the price of component X,
the FTC will examine trade patterns, the trade structure and trade relations to determine if it has
jurisdiction over the case. If Alpha and Beta are not concerned about the market of Country C and do not
know whether the final product will be sold in Country C, then the FTC will usually proceed with further
investigations to decide whether to take enforcement action.

34 If the assembly company is a wholly-owned subsidiary of the final product’s buyer in Country
C:
13. As described in the second item, the assembly company is usually not involved in setting the

price of component X, and price negotiations for component X are mainly carried out by the buyer of the
final product. The party involved in the price negotiations is the final recipient of the price, and the price of
the component affects the price of the final product, which is sold in Country C. As described above, the
FTC will examine trade patterns, the trade structure and trade relations to determine if it has jurisdiction
over the case. If Alpha and Beta are not concerned about the market of Country C and do not know if the
final product will be sold in Country C, then the FTC will usually proceed with further investigations to
decide whether to take enforcement action.

3.5 Considerations when determining the FTC’s disposition and penalty:

14. The FTC will order the corporations to cease or correct their action and will impose an
administrative fine pursuant to Article 40 of the FTA. The amount of the fine according to Article 36 of the
Enforcement Rules of the FTA is based on the scale of business operations, sales revenue in Country C,
duration of a violation, market position, motive, attitude of cooperation in the investigation, and whether or
not the cartel members apply for leniency. The maximum fine is 1/10 of the cartel members’ sales revenue
in County C in the previous accounting year.
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3.6 Whether or not the disposition of other countries regarding the case is considered:

10. In principle, the FTC deliberates on cases independently, but will sometimes consider the
disposition of other countries when deciding on the penalty. This is to prevent conflicts with the judgments
of a case by different countries, thereby keeping law enforcement in harmony. The FTC also focuses on
international cooperation and notification procedures to learn about the differences in opinions of other

competent authorities of competition that reviewed the case. However, neither of these will have a binding
impact on the FTC’s decision.
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1. Changes to competition laws and policies, proposed or adopted
11 Summary of new legal provisions of competition law and related legislation
1. Until the end of 2014, the latest amendment to the Fair Trade Act (FTA) was on November 25,

2011. However, the FTA has been amended twice in 2015.

2. The Multi-level Marketing Supervision Act came into effect on January 29, 2014. The legislation
of the Supervisory Regulations Governing Multilevel Sales was the guidelines for multi-level marketing
supervision, which was originally set in accordance with the provisions specified in the FTA. However,
considering that the FTA is a competition law designed to fight competition restrictions and unfair
competition, and not to regulate multi-level practices, as well as the fact that multi-level marketing has
become a popular sales approach in recent years and some of the unlawful multilevel marketing practices
have created serious social problems, establishing a complete and independent Multi-level Marketing
Supervision Act has been an important administrative objective of the Fair Trade Commission. A number
of significant changes to the Multi-level Marketing Supervision Act compared to the related regulations set
forth in the FTA and the Supervisory Regulations Governing Multilevel Sales are as follows: (1) the
redefinition of “multi-level marketing” and deletion of the regulation regarding the “payment of certain
fees”; (2) the addition of the regulation requiring multilevel marketing businesses suspending their
operations to make public announcements; (3) the addition of the provision regarding the giving of written
contracts to participants; (4) the revision of the participant withdrawal and the product return regulations;
(5) the addition of the regulations regarding withdrawal and product return with a third party involved; (6)
detailed penalty provisions and increased penalties for unlawful multi-level marketing operations; and (7)
creating a multi-level marketing business protection agency to handle disputes between multi-level
marketing businesses and participants.

1.2 Other relevant measures including amended guidelines
3. The Fair Trade Commission (FTC) amended the following guidelines in 2014:
e “Enforcement Rules of the Multi-level Marketing Supervision Act”;
o  “Regulations for Multi-level Marketing Enterprises Filing Reports for Record and Amendments”;

e  “Regulations for the Establishment and Administration of the Multi-level Marketing Protection
Institution”;

o  “Regulations Governing the Turnover Amount Which Multi-level Marketing Enterprises Shall
Have its Financial Statements Audited and Certified by a Certified Public Accountant”;

o “Disposal Directions (Guidelines) on Investigations in Multi-level Sales Cases”;
e  “Regulations for the Examination of Financial Holding Company Merger Cases”;
e  “Enforcement Rules of the Fair Trade Act”;

e  “Guidelines on Handling Merger Filings”;

e  “Guidelines on the Procedure of Public Hearings”;



DAF/COMP/AR(2015)33

13

4.

“Disposal Directions (Guidelines) on Cases Concerning Promotion by Means of Gifts and
Prizes”;

“Disposal Directions on Handling Traveling Expenses for the Cases Related Person”;
“Regulations on Multi-level Marketing Operations’ Establishment of Personal Information
Protection Plans and Personal Information Handling Procedures upon Participant Contract
Termination”;

“Disposal Directions (Guidelines) on Unlawful Commissioning of Household OEM Cases”;

http://www.ftc.gov.tw/internet/english/doc/docDetail.aspx?uid=748&docid=10281“Disposal
Directions (Policy Statements) on Selling Presale Houses”; and

“Disposal Directions (Policy Statements) on the Business Practices of Franchisers.”
Government proposals for new legislation

The FTC’s proposed amendment was approved by the Cabinet on December 13, 2012, and it was

pending in the Congress until the end of 2014. On January 22, 2015, the Congress approved the amendments
to the FTA and the amendments to the FTA were promulgated on February 4, 2015. In addition, there was
another amendment which was promulgated on June 24, 2015 by adding Article 47-1 of the FTA. The key
points of these amendments include:

21

211

5.

Revising the pre-merger notification threshold and extending review period of merger cases;
Recognition of circumstantial evidence for concerted actions;
Increasing the expiration length of power to impose administrative penalties;

Empowering the FTC to suspend investigation when accepting commitments offered by parties
under investigation;

Differentiating administrative penalties for various violations; and
Softening applicable standard to RPM.
Appealing directly to the Court rather than to the Executive Yuan (Cabinet).

Authorizing the FTC to set up an anti-trust fund and plan to provide rewards for the reporting of
illegal concerted actions.

Enforcement of competition laws and policies

Action against anti-competitive practices, including agreements and abuses of dominant
market positions

Summary of Activities

The Act permits the existence of monopolies as long as they do not abuse their market power.

Concerted actions are strictly forbidden by the Act. However, while some exceptions are allowed for, these
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do require the FTC’s prior approval and its decision is based on the public interest. The Act bans resale
price maintenance in principle but requires the FTC to apply the rule-of-reason standard to other types of
vertical restraints.

6. In 2014, the FTC processed 2,225 cases, including 2,001 cases received in 2014 and 224 cases
carried over from the preceding year. By the end of 2014, 2,100 cases had been closed, and 125 cases were
pending. A total of 278 complaint cases applicable to the Act were concluded in 2014 and, of these, 66
concerned anti-competitive practices.

7. Decision rulings on complaints and FTC self-initiated investigations were undertaken in relation
to 150 cases in 2014, and only 27 of these fell into the category of anti-competitive practices. The FTC also
initiated investigations into 12 anti-competitive cases.

Decision Rulings by the FTC in 2014 (Unit: Number of cases)

Anti- . .
Year competitive Abuse of Mergers Conqerted Re§ale Price Verthal
. Monopoly Actions Maintenance Restraints
Practices
2014 27 5 2 6 8 6

Note: The number of illegal actions may exceed the number of cases involving decision rulings because a case may involve more
than one illegal action.

2.1.2 Description of significant Anti-competitive cases (including those with international
implications)

e Case 1: Cartel of 16 Tainan Asphalt Businesses

The FTC decided on April 9, 2014 that 16 asphalt businesses in Tainan City had violated Paragraph 1,
Acrticle 14 of the FTA for establishing a mutual understanding and collecting stabilization funds from
their downstream customers as the conduct had resulted in pushing up the prices of asphalt and was
able to affect the supply-demand function of the asphalt market in the Tainan area. The FTC therefore
imposed administrative fines ranging between half a million and 5 million New Taiwan dollars on the
16 businesses. The fines totaled NT$39.5 million (approximately equivalent to US$1.2 million).

The “Graft Crackdown Special Task Force” of the Tainan District Prosecutor’s Office in 2010
implemented the “Fighting Injustice Project” to investigate collusion between government officials
and businesses as well as jerrybuilding. In the procedure for investigation, the Tainan District
Prosecutor’s Office discovered that local asphalt businesses seemed to have jointly raised the prices of
asphalt. The FTC immediately set up a task force and launched an investigation in cooperation with
the Graft Crackdown Special Task Force to stop the asphalt businesses’ illegal collusion and
acquisition of unlawful profit from public engineering procurement projects. The conduct had
jeopardized the public interest.

Besides the involved businesses, the FTC also questioned 40 interested parties and concluded that
from August 2010 to October 2011, the asphalt businesses had collaborated with other parties to
manipulate transactions in the asphalt market by achieving a mutual understanding and collecting
NT$200 for each tonne of asphalt from project bid winners and related builders to push up the prices
of asphalt indirectly in the Tainan area.
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2.2

A cartel has always been considered to involve a serious violation in every country. Once concrete
evidence of violation is established, the FTC will impose heavy punishments without any mercy.
After taking into consideration that the illegal activity had lasted for more than one year, the degree of
involvement in decision-making, the level of cooperation throughout the investigation, scale of
business, size of capital and other factors specified in Article 36 of the Enforcement Rules to the Fair
Trade Act, the FTC ordered the 16 businesses to immediately cease the unlawful act and also imposed
administrative fines on them.

e Case 2: KAREA restricted Members’ Bid Prices

The FTC decided on November 12, 2014 that the Kaohsiung Association of Real Estate Appraisers
(KAREA) had violated the regulation set forth in the Fair Trade Act against concerted actions for
restricting its members from determining their own bid prices. The FTC ordered KAREA to
immediately cease the unlawful act and also imposed on it an administrative fine of NT$400,000
(approximately equivalent to US$12,171).

The FTC received a complaint accusing KAREA of violating the FTA by restricting its members from
deciding their bid prices. The FTC’s investigation showed that KAREA in 2004 established its
Member Self-discipline Agreement in which there was a regulation against members’ “reduction of
appraisal fees by a large margin.” However, the meaning of “reduction of appraisal fees by a large
margin” was not defined in the agreement. As a result, price undercutting competition between
members remained an unresolved issue. KAREA therefore made the decision during its 7th Directors
& Supervisors Joint Meeting of the 4th Term on January 15, 2014 to define “reduction of appraisal
fees or other illegitimate measures” as “when there are three or more bidders and the winning bid is
significantly lower than the offers that the other bidders and other members have reported, such
incidents shall be regarded as being in violation of Article 7 of the Member Self-Discipline
Agreement. The aforementioned ‘the winning bid is significantly lower than the offers of the other
bidders’ is defined as when the difference in between reached 20% or higher.” Subsequently, the
decision was sent to each member. In reality, KAREA also notified five bid-winning members, whose
winning bids were 20% lower than the average of the offers from the other bidders in eight tenders, to
provide written statements and explain their bids in person.

The bid price restriction imposed by KAREA meant that when its members decided their bid prices,
besides considering “making too high an offer and not winning the bid” and “offering too low a bid
price and not making enough profit,” they also had to take into account that there was the risk of
violating the Member Self-discipline Agreement by “offering a bid price lower than the average of the
offers from the other bidders by 20% or more.” To avoid this risk, KAREA members had to adopt a
more conservative bidding strategy and make higher offers or consult with the other bidders before
bidding or even make joint bid price decisions. The FTC concluded that by imposing the restriction,
KAREA had not only infringed the freedom and independence of its members in the bid price
decision but also suppressed price competition. The practice violated the regulation against cartels set
forth in Paragraph 1 of Article 14 of the FTA and the FTC therefore decided the sanction according to
the first section of Paragraph 1, Article 41 of the same Act.

Mergers and acquisitions

221 Statistics on the number, size and type of mergers notified and/or controlled under competition

8.

laws

Mergers involving parties reaching a certain sales volume or a particular level of market share

require the giving of notification to and obtaining no objection from the FTC. The FTC makes its decision
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based on whether the benefits to the economy as a whole will exceed the anti-competitive effects of the

proposal.
Notifications for Mergers (Unit: Number of cases)
Year Cases under Processing Results of Processing
Cases
. . . _— i Pending at
Carried Over | Received in Mergers Mergers Termination (;omblned g
not b . into other Year-end
from 2013 2014 o Prohibited of Review
Total | Prohibited Cases
2014 8 68 66 33 33 10
Statistics on Enterprise Mergers (Unit: Number of cases)
T - -
Cases not ype of Merger (Article 6, Paragraph 1 of the Fair Trade Act)
Year | pronibited
Subparagraph 1 | Subparagraph 2 | Subparagraph 3 | Subparagraph 4 | Subparagraph 5
2014 33 3 25 3 7 19

Note: More than one type of merger may be applicable to some cases. Therefore, the total number of cases under different types of
mergers exceeds the total number of approved cases.

2.2.2

Summary of significant cases
e Case 1: Two Major KTV Singing Service Companies Failed to File Merger Notification

The FTC decided on April 23, 2014 that Cashbox Partyworld Co., Ltd. (hereinafter referred to as
Cashbox) and Holiday KTV Co., Ltd. (hereinafter referred to as Holiday) had violated Paragraph 1,
Acrticle 11 of the Fair Trade Act for failing to file with the FTC a merger notification regarding their
frequent joint management operations. Acting according to Paragraph 1 of Article 13 and Paragraph 1
of Article 40 of the FTA, the FTC ordered both companies to cease and correct the unlawful act and
also imposed administrative fines of NT$5 million on Cashbox and NT$4 million of Holiday. The
fines totaled NT$9 million (approximately equivalent to US$273,848).

The FTC’s investigation revealed that between 2012 and 2013 Cashbox and Holiday rented a venue to
be their headquarters where important business decisions were jointly made and the two companies
were thus integrated as one business entity. All core operations in relation to their KTV singing
services, including sales, planning and management, were consolidated. The staff members of both
companies’ procurement sections were seated in Holiday’s office and the same employee was
responsible for procuring the business equipment and products of the same category or item for both
companies. The operations and personnel of each department of both companies were no longer
independent but consolidated. The intranets and telephone lines of both companies were connected
and business instructions and operations were thus conducted and resources were shared. The overall
business operation pattern met the merger type described in Subparagraph 4 of Paragraph 1, Article 6
of the FTA and both companies had also reached the merger filing threshold. According to law, they
were required to file with the FTC before merging but failed to do so. Therefore, it was a violation of
Paragraph 1, Article 11 of the FTA. Since the two companies had been sanctioned previously for
failing to file a merger notification regarding their jointly run customer service center and computer
audio-video operations, the FTC therefore acted according to Paragraph 1, Article 13 of the FTA,
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ordered the two companies to make necessary corrections within three months, and also imposed
administrative fines on the two companies.

o Case 2: Merger Between 2 Cable Broadcasting and Television System Service Companies

The FTC decided at the 1192nd Commissioners’ Meeting on Sept. 10, 2014 not to prohibit Dafeng
TV Ltd. from acquiring 100% of the shares of DigiTai TV Ltd. in accordance with Paragraph 2,
Article 12 of the Fair Trade Law, and attached conditions for non-prohibition.

The FTC pointed out that although the merging businesses owned 100% of the cable broadcasting and
television system service market in Bangiao District (including Tucheng District), New Taipei City,
there was potential competition as the National Communications Commission has permitted new
operators to enter the market, as well as existing operators to expand their business across districts.
Hence, this merger does not restrict competition, but rather promotes the development of the video
media industry, fosters the development of digital convergence, and provides consumers with more
options.

After comprehensively considering the possibility and timeliness of new operators entering the
market, the current legal framework, market structure and competition, and the development of digital
convergence, the FTC attached 7 conditions to the non-prohibition decision in accordance with
Paragraph 2, Article 12 of the FTA, so as to eliminate any possible competition restrictions and ensure
overall economic benefits:

(1) The merging enterprises, their subsidiaries and the companies they control may not use
improper means to restrict or hinder consumers from freely changing trading counterparts.

(2)  The merging enterprises, their subsidiaries and the companies they control shall ensure that the
prices of cable TV services, broadband network service, and digital channel value-added service are
not higher than before the merger within 3 years after receiving the merger decision.

(3) The merging enterprises, their subsidiaries and the companies they control may not establish
any contract or agreement of any form with other cable TV services, their subsidiaries or companies
under their control to make consolidated purchases from cable TV program suppliers, engage in joint
pricing or boycotting activities, or undertake any conduct described in the Fair Trade Law as a
concerted action.

(4) The merging enterprises, their subsidiaries and the companies they control may not demand
that their upstream program suppliers exclusively license programs in their operating area, or use
improper means to obstruct transactions between their upstream program suppliers and other cable TV
services, their subsidiaries or companies under their control.

(5) The merging enterprises, their subsidiaries and the companies they control may not hinder
transactions between upstream program suppliers and other cable TV services, their subsidiaries or
the companies under their control by adjusting the channel of a program, taking down a program,
lowering the program licensing fee, or using other improper means.

(6) The merging enterprises, their subsidiaries and the companies they control shall carry out the
following to ensure that the overall economic benefits apply beginning on the day after receiving the
merger decision:

a.  Complete the cable TV digitalization and two-way cable TV system network construction
to increase program options for consumers.
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b.  Achieve the digital cable TV prevalence target stated in the Digital Convergence
Development Project approved by the Executive Yuan on July 8, 2010 for the expedition of
digital convergence.

c.  Support HD digital content and programs to drive the development of the cultural and
creative industry.

(7) Dafeng TV Ltd. shall submit the following documents to the FTC before July 1 each year
within 3 years after receiving the merger decision.

a.  The price, quantity, discounts, and termination conditions of cable TV services, broadband
network services, and digital channel value-added services provided by the merged enterprises,
their subsidiaries and the companies they control.

b.  Areport on the achievements in the improvement of the overall economic benefits.

3. The role of competition authorities in the formulation and implementation of other policies,
e.g., regulatory reform, trade and industrial policies

9. In its first amendment in 1999, the new provision of the Act required that the Act not be applied
to acts performed in accordance with other laws only if such other laws do not conflict with the legislative
purpose of the Act. This amendment thereby affirms that the spirit and contents of the Act be the core of
economic policy.

10. The FTC has completed a comprehensive review of all relevant laws and regulations since 2001
to minimize potential conflicts among laws, to advocate free and fair competition, and to ensure the
presence of a healthy operating environment in which all businesses are able to compete fairly. As a result,
the FTC will continue to be aware of developments in various markets, perform reviews of other laws to
determine whether they are in compliance with the Act and consult with relevant industry competent
authorities to prevent related laws and regulations from impeding competition.

11. In 2014, the FTC organized and participated in various consultation meetings with other
government authorities related to competition issues, as summarized in the following:

e Participated in the meeting organized by the Executive Yuan and Bureau of Energy, Ministry of
Economic Affairs (MOEA) for the amendment of the “Electricity Act” (draft). After discussion,
the participants drafted a conclusion for the Bureau of Energy, MOEA to analyze the pros and
cons as well as the supporting measures in relation to the disputes, and provide the information to
the Executive Yuan in order to make a presentation to the Premier. The FTC will track the
progress of the amendment of the “Electricity Act” and provide opinions regarding competition
law.

e Participated in the meeting organized by the Yilan County Government for the “Collective
Procurement Working Group of Elementary Schools’ Approved Textbooks in the 2014 School
Year” and exchanged opinions with the competent authority regarding the current situation in the
textbook market.

e Participated in the meeting organized by the Bureau of Mines, MOEA to discuss the “Response
Strategies for the Impact on the Demand and Supply of the Domestic Gravel Market due to the
Remediation of the Jiulong River in Mainland China”. The representative of the FTC paraphrased
the suggestions proposed by the gravel businesses toward stabilizing the gravel market and
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reminded the competent authority to keep an eye on the rising price of domestic gravel which
might be a result of the shortages in the supply of gravel.

Hosted a meeting for advocating the “Fair Trade Commission Disposal Directions (Policy
Statements) on the Sales of Elementary and Junior High School Textbooks” and invited
representatives of the competent authority to attend and provide their opinions on the disposal
directions, textbook screening system, and evaluation standards.

Organized a meeting inviting the Financial Supervisory Commission to discuss the “Upper Age
Limit Which is Set by the Life Insurance Companies for the Life Insurance and Health
Insurance” and came to the conclusion that the Financial Supervisory Commission will appeal to
insurance companies to sufficiently raise the age upper limit and provide insurance products
which satisfy senior citizens’ demands in order to protect the senior insured’s rights and benefits.

Organized a meeting inviting the Agriculture and Food Agency, Council of Agriculture,
Taichung City, Changhua County, Chiayi County, Nantou County, Pingtung County, Taitung
County, and Hualien County Government to discuss the “Availability of the Competent
Authority Reporting Market Quotations of Betel Nuts After Betel Nut Suppliers were Repeatedly
Punished by the FTC”. The conclusion of the meeting was to encourage the betel nut suppliers to
use the “Agricultural Price Inquiring System”, a website established by the Council of
Agriculture, to inquire into the prices of betel nuts at each place of production for transaction
reference. The local competent authorities were advised to adopt the price information regarding
betel nuts from the “Agricultural Price Inquiring System”. In addition, the Taitung County
Government was required to provide the prices of betel nuts according to its authority.

Participated in the first meeting organized by the Food and Drug Administration, Ministry of
Health and Welfare for the “Intellectual Property Working Group on Drugs” and provided some
competition law enforcement experiences on a drug patent system, which will be established by
the Food and Drug Administration.

Participated in the meeting organized by the Industrial Development Bureau, MOEA for the
“Disaster Reduction Plan for Industrial Pipelines” meeting and elaborated on the purpose of the
enactment of the FTA as well as the FTC’s authority for maintaining market trading order.
Organized a forum inviting the Consumer Protection Committee, Executive Yuan, Ministry of
Transportation and Communications, Industrial Development Bureau, MOEA, representatives of
businesses, scholars, and experts to attend the “Forum on the Current Status and Competition
Issues of Automobile After-sales Services in Taiwan” and discussed the practical situation of
auto parts dealing restraints. The FTC will prescribe relevant disposal directions according to the
opinions from the meeting participants.

Resources of competition authorities

Resources overall

Annual budget

NT$344.597 million in 2014 (approximately equivalent to US$10.87 million in Dec. 2014).

10



DAF/COMP/AR(2015)33

4.1.2 Number of employees (person-years)

12. There were 209 employees at the end of the year 2014, including all staff in the operations and
administrative departments and 7 full-time Commissioners. The operations departments include the
Department of Service Industry Competition, Department of Manufacturing Industry Competition,
Department of Fair Competition, Department of Planning and the Department of Legal Affairs. Over 91%
of employees have bachelor degrees with majors in different subjects at the university level.

13. In terms of the educational background percentages, 24%, 25%, 7%, 6% and 38% of the
employees majored in law, economics, business administration, accounting and other related fields
(including information management, statistics, and public administration), respectively.

14. As a result, the structure of the human resources of the FTC is as follows:
Category No. of employees
Lawyers 51
Economists 52
Other professionals & support staff 107
All staff combined 209
4.2 Human resources (person-years) applied to:

4.2.1 Enforcement against anti-competitive practices and merger review

15. Apart from the Department of Fair Competition, which has 31 staff and is responsible for unfair
competition practices, such as false and misleading advertisements, counterfeiting and multi-level sales
cases, the Departments of Service Industry Competition and Manufacturing Industry Competition of the
FTC handle all kinds of anti-competitive cases, including the abuse of dominant market positions, merger
reviews, cartels and various vertical restraints.

16. The Department of Service Industry Competition is responsible for cases related to the services
and agricultural sectors, and the Department of Manufacturing Industry Competition is responsible for
cases related to the manufacturing sectors. There are 31 staff members in the Department of Service
Industry Competition and 27 in the Department of Manufacturing Industry Competition.

4.2.2 Advocacy efforts

17. In 2014, 10 of the 25 staff members in the Department of Planning of the FTC were primarily in
charge of public outreach programs. However, since most of the outreach programs for competition
advocacy were case-oriented, almost every department staff member played an active role in outreach
activities. The FTC organized 88 seminars in 2014 for the public, students, and local governments to
introduce the regulations of the FTA.

18. Furthermore, in 2014, the FTC held 3 seminars for the various business sectors to introduce the
leniency program and administrative fines to ensure acquaintance with the new provisions of the FTA. The
FTC also held 1 seminar for business sectors to introduce the “Code of Conduct for the Antitrust
Compliance of Enterprises.”

11
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4.3 Period covered by the above information
e January through December 2014
5. Summaries of or references to new reports and studies on competition policy issues

19. The FTC studied and published reports on competition policy issues in 2014 with the following
titles. All of them are only available in Chinese.

e A Study on Advocating Competition Policy with NPOs.

e A Study on the Strategic Alliance of Aviation Businesses Regarding the FTA.

e A Study on the Cases applicable to the FTA Concerning the Domestic Drug Market.

e A Study on the Competition Regulations and Cases of Internet Advertisement.

e A Study on Adding Search and Seize Powers to the FTC.

e  Economic Analysis of Competition Law: Reviews on Monopoly, Merger, and Cartel Cases.

20. The FTC also engaged in outsourced research, and published the following research reports in
2014. A short English abstract is available for both reports.

e Regulation on Mergers between Business Groups in the Fair Trade Act.

o Research on the Domestic Electricity Market and Related Issues.

12
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-- Chinese Taipei --
1. Vertical Restrictions in Across Platform Parity Agreements in e-Commerce

1. The e-commerce market is growing increasingly prosperous. As the market entry threshold is
lower than that for brick-and-mortar retailers, online businesses are numerous and price competition is
fierce. Meanwhile, as access to the Internet and smartphones become more and more prevalent, product
information is readily available and transparent, making it easy for consumers to search for products and
compare prices on online platforms at the lowest cost. However, price competition between online stores
also has an effect on the profitability of horizontal competitors. For this reason, vertical restrictions
imposed through so-called across platform agreements have appeared, such as upstream suppliers
(including manufacturers and agents) imposing restrictions on the prices of online retailers or price
competition between horizontal competitors online.

2. The cases involving across platform parity agreements that the Fair Trade Commission (FTC) has
processed can be categorized into three types of practices: 1) restricting retailers’ resale prices on online
platforms, 2) informing online platform operators of competitors’ infringement of intellectual property
rights and then sending suggested retail prices to coerce such competitors into adopting suggested prices to
prevent price-undercutting competition, and 3) using contract stipulations to restrict retailers’ online sales
activities to achieve the purpose of price monitoring.

2. Use of Contract Stipulations to Restrict Retailers’ Resale Prices on Online Platforms

3. 3. As set forth in Paragraph 1 of Article 19" of the Fair Trade Act (FTA) of Chinese Taipei, “An
enterprise shall not impose restrictions on resale prices of the goods supplied to its trading counterpart for
resale to a third party or to such third party for making further resale. However, those with justifiable
reasons are not subject to this limitation.” If enterprises set the resale prices of goods they supply and at the
same time adopt certain measures to ensure that their trading counterparts adhere to such prices, it will be
impossible for sellers to determine their prices in accordance with the competition they face and their cost
structures. As a consequence, intra-brand price competition between different sales channels or retailers
will be weakened. Therefore, in principle, resale price maintenance (RPM) is prohibited in the FTA.

4. Although RPM may reduce “intra-brand competition,” it can also make it easier for upstream
suppliers to achieve the purpose of ensuring the results of horizontal agreements and hamper “inter-brand
competition.” However, under certain exceptional circumstances, RPM may be more likely to promote
competition than by letting sellers decide their prices at will. This is why the proviso in Paragraph 1 of
Article 19 of the FTA specifies that “those with justifiable reasons are not subject to this limitation.”

5. As for the recognition of “justifiable reasons,” this is set forth in Article 25 of the Enforcement
Rules of the Fair Trade Act:

“The just cause stated in the proviso clause of Paragraph 1 of Article 19 of the Act shall be
determined by the competent authority on the basis of the evidence presented by participating
enterprises taking into account the following factors:

Before the amendment on February 4, 2015, it was Article 18: “Where an enterprise supplies goods to its
trading counterpart for resale to a third party or such a third party to make further resale, the trading
counterpart and the third party shall be allowed to decide their resale prices freely; any agreement contrary
to this provision shall be void.”
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1. Encouragement of downstream enterprises to enhance efficiency or quality of pre-sale
Service;

2. Prevention of free-riding effects;

3. Promotion of entries of new businesses or brands;
4. Stimulation of competition between brands; and
5

Other reasonable economic grounds concerning competition.”

6. Hence, it is for participating parties to contest whether the net effect of an RPM case is
restraining or promoting market competition or whether the RPM exceeds the period or range necessary for
achieving efficiency since participating parties have the responsibility to provide evidence to prove the
legitimacy of the RPM they impose. Then, the competent authority will assess the validity of such
evidence to determine whether the RPM in question really has the effect of promoting competition and
whether the proviso in Paragraph 1 of Article 19 of the FTA is applicable.

7. In recent years, the FTC has processed ten cases? involving RPM on online platforms. These
violations have mainly involved restrictions stipulated in sales contracts signed between product suppliers
and online retailers to demand that retailers adhere to the suggested prices provided by the suppliers. The
contracts have also included penalties for breaching the contract. If online retailers offered prices that were
deemed to be too low, suppliers would cut supply immediately as well as request that the online platform
operators concerned remove the web pages in question on the grounds of an intellectual property rights
infringement or terminate the distribution contracts.

8. The FTC believes that retailers have to adopt different sales tactics because of cost differences
between different brands. In addition, the marketing approaches, operating costs, prices and profitability of
various retailers also differ, whereas the product prices of different brands are transparent in online sales.
In the meantime, when a retailer purchases products to sell, the ownership of the products is transferred to
the retailer so that the retailer has the freedom to decide its marketing channels and prices in accordance
with the operating costs or supply and demand in the market. Since the distribution contract signed
between a supplier and a retailer carries certain binding force, the retailer could face penalties such as
having supply disconnected, web pages removed or dealership terminated when failing to comply with the
contract. This can definitely create pressure for the retailers. In other words, the retailer’s freedom to
determine prices is bound by the disadvantageous penalizing measures. Therefore, the conduct of suppliers
to restrict online resale prices of retailers not only deprives them of their freedom to decide product prices
but also weakens intra-brand price competition among different sales channels, while the FTC imposes
sanctions in accordance with the FTA.

2 The ten cases all relate to events that took place before the amendment on February 14, 2015. Therefore,

sanctions were imposed according to Article 18 of the FTA at the time.
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3. Suppliers Informing Online Platform Operators of Competitors’ Infringement of
Intellectual Property Rights and then Sending Suggested Prices to Coerce Competitors into
Adopting Suggested Prices to Prevent Price-undercutting Competition

9. As set forth in Subparagraph 4 of Article 20° of the current FTA, “No enterprise shall engage in
any of the following acts that is likely to restrain competition: ... 4) causing another enterprise to refrain
from competing in price, or to take part in a merger, concerted action, or vertical restriction by coercion,
inducement with interest, or other improper means.” The provision of “causing another enterprise to refrain
from competing in price” refers to coercing by warning about disadvantages or harm in the future to make
another enterprise afraid, or enticing by offering economic benefits able to affect the decision of another
enterprise or any other “inappropriate means” of coercion or enticement to influence the decision of
another. The types of conduct subject to the said provision are culpable in competition law because the
approaches to competition adopted are inconsistent with business ethics and the efficacy of competition,
and can therefore create negative effects on competition order. An enterprise does not need to possess
considerable market power to engage in such conduct. For this reason, the provision is not limited to apply
to enterprises with considerable market power.

10. As the e-commerce market is developing rapidly, the C2C type of auction websites are cheaper to
manage than brick-and-mortar stores and are therefore adopted by many businesses as marketing channels.
To prevent disputes over intellectual property rights, most auction websites provide an infringement
reporting mechanism to allow intellectual property rights holders to have web pages of products involving
intellectual property rights infringement removed at the earliest time. If an enterprise follows such a
procedure and files an infringement notice to request that an auction website remove the web page
involving a controversial product, this is a dispute over intellectual property rights or a civil dispute.
However, the exercise of such rights may not be abused. When the abuse of intellectual property rights
causes anti-competition or unfair competition, it is the duty of the FTC to investigate and impose sanctions
in accordance with the FTA. According to the FTC’s experience, such situations have normally involved
disputes between intellectual property rights holders and parallel import businesses.

3.1 Case example: Liyi Shop International Co., Ltd. in Violation of the FTA

11. An online retailer filed a complaint to the FTC alleging that Liyi Shop International Co. (Liyi
Shop) was in violation of the FTA by forcing him not to compete with lower prices. The retailer was
selling parallel-imported Nillkin cell phone cases on Yahoo! Kimo and Ruten auction websites but Liyi
Shop issued intellectual property rights infringement notices to the two websites and his web pages were
removed. Subsequently, he received an email from Liyi Shop identifying itself as the agent for Nillkin and
requesting him to set his prices according to the suggested rates attached; otherwise, his authorization to
use the trademark and official images would be cancelled. To prevent Liyi Shop from sending further
infringement notices to have his seller member account on the two websites suspended, the complainant
had no choice but to cooperate and raise the prices. However, he believed the measure taken by Liyi Shop
had been in violation of the FTA.

12. The FTC’s investigation showed that, after the complainant’s Nillkin product web pages were
removed from the Yahoo! Kimo and Ruten auction websites, the complainant deleted the product
description text of Nillkin and reposted the ads to sell them at the original prices. Later, the complainant
adopted the suggested prices from Liyi Shop on Ruten and the operator of Ruten never received any further

Before the amendment on February 4, 2015, this was Subparagraph 4 of Article 19: “No enterprise shall
have any of the following acts which is likely to lessen competition or to impede fair competition:...4)
causing another enterprise to refrain from competing in price, or to take part in a merger or a concerted
action by coercion, inducement with interest, or other improper means.”
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infringement notices. However, he did not raise the prices on the Yahoo! Kimo auction website and his
web page was removed a second time. Then the complainant acquiesced and raised the prices, and Liyi
Shop never issued any more infringement notices.

13. The FTC found that Liyi Shop issued 24 intellectual property rights infringement notices to
Yahoo! Kimo regarding 405 product web pages and 26 to Ruten concerning the contents of 971 web pages,
with a total of 1,376 web pages being reported. After inspecting Liyi Shop’s company registration and
intellectual property rights documents, the operators of both websites complied with the company’s
requests and removed all the web pages in question. Besides regularly issuing to auction websites
infringement notices regarding controversial web pages marketing Nillkin products, Liyi Shop also
emailed suggested price lists to certain sellers after their web pages were removed and issued warnings that
their authorization would be cancelled.

14. According to the infringement reporting mechanisms adopted by auction websites, online sellers’
member accounts will be suspended after they are accused of infringement of intellectual property rights
more than two or three times. Sellers with member accounts suspended cannot continue to do business and
their reputations accumulated over time may be completely ruined. Therefore, having member accounts
suspended has a huge impact on the interests of business operators marketing on auction websites. In this
case, Liyi Shop not only issued infringement notices to auction websites, but also identified itself as the
agent for the products and emailed suggested prices to online sellers after their web pages were removed.
The FTC believed that the purpose of Liyi Shop’s conduct was obviously more than just the protection of
intellectual property rights. In fact, the protection of intellectual property rights was merely an excuse for
sending suggested prices after issuing infringement notices in order to achieve the anti-competition effect
of forcing competitors to give up price competition or maintain price rigidity. The company’s conduct met
the description of “causing another enterprise to refrain from competing in price” set for in Subparagraph 4
of Article 19 of the FTA at the time. In addition to ordering the company to cease the unlawful act, the
FTC also imposed an administrative fine of NT$ 100 000.

4. Use of Contract Stipulations to Restrict Distributors’ Online Business Activities to Achieve
the Purpose of Price Monitoring

15. It is set forth in Subparagraph 5 of Article 20 of the FTA*: “No enterprise shall engage in any of
the following acts that is likely to restrain competition: ... 5) imposing improper restrictions on its trading
counterparts’ business activity as part of the requirements for trade engagement.” The term restrictions in
this provision refers to tie-in sales, exclusive dealing, restrictions on operating regions, customers or use of
products and other restraints imposed on business activities. Whether the restrictions imposed are
illegitimate is assessed according to the intention, objective and market status of the restriction imposer,
the structure of the relevant market, the characteristics of products and the impact of the enforcement of
such restrictions on market competition. In other words, if an enterprise takes advantage of its market
dominance and imposes unfair trading conditions to restrict the business activities of trading counterparts
and the conduct results in restrictive competition in the relevant market, such conduct is considered to be in
violation of the aforesaid regulation.

16. In order to maintain price rigidity, suppliers are likely to include stipulations in contracts to
restrict retailers from displaying and selling their products online. However, the FTC believes that
transparency of transaction information is an important factor in the assurance of the efficacy of
competition. All kinds of information circulate rapidly on the Internet and enable consumers to make
product quality and price comparisons between brick-and-mortar outlets and online stores before finalizing
purchase decisions. If suppliers restrict retailers from engaging in online sales, transparency of price

4 Subparagraph 6 of Article 19 before the February 4, 2015 amendment.
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information will be suppressed whereas the freedom of retailers to compete and win customers is also
restrained. At the same time, retailers are also deprived of their freedom in deciding how they will market
products of different brands. Such restrictions imposed on the business activities of trading counterparts as
conditions for transactions can lead to anti-competition or impediments to fair competition and are thus in
violation of the aforementioned regulation.

17. In 2012, the FTC sanctioned a bicycle manufacturer for restricting retailers from engaging in
online sales. The FTC’s investigation showed that the bicycle manufacturer had significant market power
and the restriction made it impossible for retailers to market or disclose actual prices online. The FTC
believed that such a practice had limited retailers’ freedom to compete and fight for transaction
opportunities as well as the freedom to decide which marketing approaches to adopt. Consequently, the
transparency of trading information that could promote the efficacy of competition was suppressed and
market competition could have been weakened. Therefore, the FTC concluded that the inappropriate
restriction imposed on the business activities of trading counterparts as a condition for transactions was in
violation of Subparagraph 6 of Article 19 of the FTA at the time. In addition to ordering the company to
cease the unlawful act, the FTC also imposed an administrative fine of NT$2 million® on the bicycle
manufacturer.

5. Conclusion

18. As online business makes rapid progress, the transparency of online trading information is
increasing. However, it is also becoming easier for suppliers to keep track of the online prices of their
products and establish across platform parity agreements. In recent years, the FTC has investigated and
processed 13 cases involving sales on online platforms. Among them, restrictions on the resale prices of
online distributors or retailers have constituted the majority of such cases (10 cases). The FTC will
continue to maintain a close watch on the further development of this issue and strictly enforce penalties on
such anticompetitive conduct that may affect price competition.

s See DAF/COMP/WD(2013)16, pp. 5-7.
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SERIAL OFFENDERS: WHY SOME INDUSTRIES SEEM PRONE TO ENDEMIC COLLUSION

-- Chinese Taipei --

1. Introduction

1. Chinese Taipei’s competition law, the Fair Trade Act (FTA), has been amended several times on
the penalties imposed on enterprises that restrict competition and commit repeat offenses since it took
effect in 1992. The changes can be roughly divided into three stages as described below.

11 1992-1999

2. The FTA was promulgated on February 4" 1991 and took effect on February 4" 1992.
Administrative penalties for enterprises that violated the FTA included ceasing or rectifying the conduct
within a specified period of time. In the event that the enterprise did not cease or rectify its conduct after
the time period had passed, the Fair Trade Commission (FTC) could continue to order the enterprise to
cease or rectify the illegal conduct, and could impose a maximum fine of NT$1 million for each period of
time the enterprise failed to cease or rectify the illegal conduct. Enterprises that violated articles on
monopoly or concerted actions could face criminal penalties on their first offense, and prison sentences of
up to three years and/or fines of up to NT$1 million could be imposed®.

1.2 1999-2015

3. The first amendment to the FTA was promulgated on February 3, 1999, and the principle of
“precedence of administrative action over judicial adjudication” was adopted, giving the FTC the power to
directly impose administrative fines on violators. Criminal penalties for violators of articles on monopoly
or concerted actions were removed for the first offense. For enterprises that violated the FTA for the first
time, the FTC would order the enterprise to cease or rectify the illegal conduct or take necessary corrective
action within a specified time period, and would impose an administrative fine of between NT$50
thousand and NT$25 million. In the event that the enterprise did not cease or rectify its conduct after the
time period had passed, the FTC would continue to order the enterprise to cease or rectify the illegal

! Article 41 of the FTA (1991): “The FTC may order enterprises that violate articles of the Act to cease or

rectify their conduct within a specified time period. In the event the enterprise does not cease or rectify its
conduct after the time period has passed, the FTC may continue to order the enterprise to cease or rectify
the illegal conduct, and may impose a maximum fine of NT$1 million for each period of time the
enterprise fails to cease or rectify the illegal conduct.”

Article 35 of the same Act: “Violators of Article 10, Article 14, Article 20, or Paragraph 1 of Article 23
will be punished by imprisonment not more than three years, detention, and/or a fine of up to NT$1
million.”
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conduct, and could impose an administrative fine of between NT$100 thousand and NT$50 million for
each period of time that the enterprise failed to cease or rectify the illegal conduct?.

1.3 November 2011-

4. The FTA was amended on November 23™ 2011 to add a leniency program applicable to
concerted action cases, and the amounts of the fines for violations were raised in conjunction with the
amendments. When the FTC determines that an enterprise has severely violated articles on monopoly or
concerted action, the FTC will impose an administrative fine of up to 10% of the enterprise’s sales revenue
in the previous accounting year. The FTA was amended again on February 4™, 2015 to set different fine
amounts for different violations, and also raise the fine amount for anticompetitive conducts; the FTC may
impose an administrative fine of NT$100 thousand to NT$50 million on enterprises that violate articles on
monopoly, concerted action, restrictions on resale prices, or other conduct that restricts competition®.

2. Industries prone to endemic collusion

5. Even though the FTA has been amended to impose more severe penalties for illegal conduct, and
has doubled the penalty for repeat offenses as criminal penalties are also imposed, it is not uncommon to
find repeat offenses due to the same conduct or similar conduct within an industry, or a repeat offense due
to the same conduct by the same enterprise. Based on the FTC’s enforcement experiences, industries prone

2 Article 41 of the FTA (1999): “The FTC may order any enterprise that violates articles of the Act to cease
therefrom, rectify its conduct or take necessary corrective action within the time prescribed in the order; in
addition, it may assess upon such enterprise an administrative penalty of not less than NT$50 thousand nor
more NT$25 million. Shall such enterprise fails to cease therefrom, rectify the conduct or take any
necessary corrective action after the lapse of the prescribed period, the competent authority may continue
to order such enterprise to cease therefrom, rectify the conduct or take any necessary corrective action
within the time prescribed in the order, and each time may successively assess thereupon an administrative
penalty of not less than NT$100 thousand nor more than NT$50 million until its ceasing therefrom,
rectifying its conduct or taking the necessary corrective action.”

Avrticle 35 of the same Act: “Any enterprise that violates Article 10, Article 14, or Paragraph 1 of Article
20 and fails to cease or rectify the conduct or take any necessary corrective action within the time
prescribed by the central competent authority in accordance with Article 41, or repeats a similar violation
after ceasing the conduct, will be punished by imprisonment not more than three years, detention, and/or a
fine of up to NT$1 million.”

Article 40 of the FTA (2015): “The competent authority may order any enterprise that violates Article 9,
Article 15, Article 19 and Article 20 to cease therefrom, rectify its conduct or take necessary corrective
action within the time prescribed in the order; in addition, it may assess upon such enterprise an
administrative penalty of not less than NT$100 thousand nor more NT$50 million. Shall such enterprise
fails to cease therefrom, rectify the conduct or take any necessary corrective action after the lapse of the
prescribed period, the competent authority may continue to order such enterprise to cease therefrom, rectify
the conduct or take any necessary corrective action within the time prescribed in the order, and each time
may successively assess thereupon an administrative penalty of not less than NT$200 thousand nor more
than NT$100 million until its ceasing therefrom, rectifying its conduct or taking the necessary corrective
action.”

“The competent authority may impose an administrative penalty up to 10% of the total sales income of an
enterprise in the previous fiscal year without being subject to the limit of administrative fine set forth in the
preceding paragraph if the enterprise is deemed by the central competent authority as in serious violation of
Articles 9 or 15.”

“The competent authority shall enact the regulations with regard to the calculation of the total sales of the
previous fiscal year, definition of serious violations, and calculation of administrative penalties.”
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to endemic collusion include the gravel industry, cement industry, ready mixed concrete industry, asphalt
concrete industry, and liquid petroleum gas industry. Each industry is further described below.

2.1 Gravel Industry

6. Gravel is a material characterized by its being large and heavy in volume, and the longer it is
transported Gravel is a material characterized by its being large and heavy in volume, and the longer it is
transported the higher the cost, which is a disadvantage in competition. Hence, quarrying companies are
densely established along river banks or places where transportation is convenient. Gravel is the main
material (roughly 50~70%) used in ready mixed concrete, making it indispensable in construction.
Insufficient gravel supply will not only affect the progress of construction, but will also impact a country’s
overall economic development. Due to the high degree of homogeneity of gravel, “transport distance” is an
important factor in the companies’ costs, and will result in price differences. Gravel companies often use
trade associations to fix gravel prices, distribute volume, or jointly suspend quarrying to raise prices,
thereby ensuring their profits and avoiding price competition. The FTC investigated and imposed penalties
in relation to 7 cartel cases in the gravel industry between 1996 and 2012, in which 5 cases were concerted
action cases carried out by trade associations. The FTC also investigated a repeat concerted action case
involving the Hualien County Gravel Association within 2 years, and the final verdict found the
association’s chairman guilty of criminal charges.

2.2 Cement Industry

7. The cement industry is characterized by domestic demand, a capital-intensive, continuous
production process, seasonal demand influenced by the construction industry, high power consumption,
and high pollution. The cement market is a regional oligopoly market as cement is heavy and can easily
become solidified because of dampness, and transport costs account for a significant proportion of the
overall price. Hence, it is difficult to transport cement long distances to sell it. The FTC investigated an
international cartel in 2002, when international cement groups in Chinese Taipei and the Philippines agreed
to not sell cement to the other party’s market. The case involved 11 cement companies and 10 cement
storage companies and distributors, which engaged in a number of concerted actions, including raising
cement prices, limiting cement shipments, reselling cement, exiting markets or not importing cement. The
FTC imposed a total fine of NT$210 million on these 21 cement suppliers and retailers in 2005. Of the
cement companies involved in the case, Taiwan Cement Corporation, the largest cement company in
Chinese Taipei, was also penalized by the FTC for its involvement in a ready mixed concrete price fixing
case in Chiayi in 2006.

2.3 Ready Mixed Concrete Industry

8. Ready mixed concrete is mixed from gravel, cement and water. Because factories are easy to
establish, its technology is simple, products are homogeneous, and products cannot be stored (it is
necessary for there to be only a brief amount of time from mixing, initial setting to pouring, and ready
mixed concrete cannot be used after it solidifies), the market where ready mixed concrete is sold is within a
1 hour driving distance of the factory. Hence, the ready mixed concrete market is a regional oligopoly with
homogeneous products, in which market participants have extremely similar cost structures (the transport
cost accounts for a high percentage of the product price), market demand or product specifications, and
market participants can only compete on the basis of price. However, ready mixed concrete companies are
often involved in their upstream industries (cement, gravel), making it easy for them to collude with each
other. The companies often engage in cartel activity, such as through reaching agreements to share the
market, engaging in base-point pricing, taking turns to suspend production or carrying out production to
control supply, distributing shipment quantities, and limiting shipments. the higher the cost, which is a
disadvantage in competition. Hence, quarrying companies are densely established along river banks or
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places where transportation is convenient. Gravel is the main material (roughly 50~70%) used in ready
mixed concrete, making it indispensable in construction. Insufficient gravel supply will not only affect the
progress of construction, but will also impact a country’s overall economic development. Due to the high
degree of homogeneity of gravel, “transport distance” is an important factor in the companies’ costs, and
will result in price differences. Gravel companies often use trade associations to fix gravel prices, distribute
volume, or jointly suspend quarrying to raise prices, thereby ensuring their profits and avoiding price
competition. The FTC investigated and imposed penalties in relation to 7 cartel cases in the gravel industry
between 1996 and 2012, in which 5 cases were concerted action cases carried out by trade associations.
The FTC also investigated a repeat concerted action case involving the Hualien County Gravel Association
within 2 years, and the final verdict found the association’s chairman guilty of criminal charges.

9. The FTC has investigated a total of 9 cartel cases in the ready mixed concrete industry since
1997, investigating up to 120 companies involved in the cases. Goldsun Co., Ltd., the largest ready mixed
concrete company in Chinese Taipei, was involved in numerous concerted action cases in different areas,
and was penalized by the FTC in all of the cases.

2.4 Asphalt Concrete Industry

10. Asphalt concrete mainly consists of asphalt and gravel, and products are highly homogeneous.
Asphalt must be kept at temperatures of at least 120°C to maintain its viscosity, and must be kept at
temperatures of at least 150°C before shipment. Hence, storage of asphalt concrete is extremely costly and
it cannot be produced too far in advance. Moreover, at least 95% of construction using asphalt concrete is
government-funded, so producers mainly focus on meeting the requirements of construction outsourcing
departments or clients. Therefore, the asphalt concrete industry is a highly customized demand-oriented
industry. Other characteristics of the industry include the need for economies of scale and low transparency
of product information. Consequently, asphalt concrete companies can easily gain extravagant profits
through collusion, which usually takes the form of bid rigging.

11. The FTC investigated 2 concerted action cases in the asphalt concrete industry in 2014. In one of
the cases, 16 asphalt concrete companies in Tainan City area reached a mutual understanding to collect a
“stability fund” from downstream clients, causing the price of asphalt concrete to rise; the FTC imposed a
total fine of NT$39.5 million on the asphalt concrete companies. In the other case, 7 asphalt concrete
companies in the Chiayi County area jointly raised the price of asphalt concrete, and the FTC imposed a
total fine of NT$20.5 million on the asphalt concrete companies. Of the asphalt concrete companies
involved in these two cases, Chien Chung Construction Co., Ltd., which is the largest asphalt concrete
supplier in Chinese Taipei, was involved in different concerted actions in different areas, and was
penalized by the FTC in all of the cases.

25 Liquid Petroleum Gas (LPG) Industry

12. Liquid Petroleum Gas (LPG) is commonly referred to as “bottled gas” and is regarded as a daily
essential in Chinese Taipei. The LPG market is divided into 4 levels including production or import,
distribution, gas filling, and retail. At present, there are 2 upstream suppliers, 10 distributors, 119 gas
filling companies, and some 3,400 retailers (commonly known as “gas shops”). In the industry, most
distributors also operate gas filling companies, or gas filling companies are also gas shops. In Chinese
Taipei, bottled gas is classified as a hazardous object and must be stored in a storage room compliant with
relevant regulations. The location of storage rooms and sales venues are also regulated. Due to the heavy
loads involved in transporting bottled gas, the industry implemented a “manual delivery center” system
that takes into consideration both the transportation cost and the regulations on safe storage. However, the
FTC determined that the operations of the “manual delivery center” can easily result in concerted actions
such as price-fixing or market division. The FTC thus established the “Disposal Directions for the
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Operations of the Bottled Gas Manual Delivery Center” for the industry to follow and avoid violating the
FTA.

13. Gas filling companies are resellers between wholesalers and retailers. After transporting LPG
from the upstream distributors, gas filling companies transfer the LPG into gas cylinders and then deliver
the gas cylinders to gas shops. Hence, gas filling companies are in an extremely advantageous position in
the market. Of the cases handled by the FTC over the years, gas filling companies have severely damaged
market order by forming organizations to jointly raise prices, restrict trading counterparts, distribute
trading volume, and even introduce outsiders to disrupt the market. The FTC has imposed heavy fines in
each case. For example, in 2001, the FTC imposed a total fine of NT$130 million on 27 gas filling
companies in the southern part of the island for jointly raising transport and gas filling fees, refraining from
competition, and restricting trading counterparts of gas shops. In 2003, the FTC again imposed a total fine
of NT$343.75 million on 30 gas filling companies in the northern area to form an organization for similar
conduct. In sum, the FTC imposed penalties in six cases of violations by gas filling companies between
1999 and 2014, and investigated a total of 13 similar cases up to 2014.

14. In addition, cases at the retail level include regional gas shop associations setting a reference
price through the board of directors’ meeting or general assembly; gas shops agreeing to jointly raise
prices; and introducing new outsiders so that gas companies may refrain from price competition.

3. Conclusion

15. The industries described above, including the gravel industry, cement industry, ready mixed
concrete industry, asphalt concrete industry, and LPG industry, have become regional industries due to
heavy products that lead to high transport costs, limited transport distance due to product characteristics, or
legal regulations. Based on the FTC’s experience, such industries are prone to endemic collusion, which
may be in the form of different companies within the same industry engaging in anticompetitive actions in
different areas over numerous years, e.g., the gravel industry and LPG industry; the same company
engaging in the same or different concerted actions in different areas, e.g., the ready mixed concrete
industry and asphalt concrete industry; or the same company engaging in the same concerted action in
different product markets, e.g., the cement industry and ready mixed concrete industry.

16. Why are these industries prone to collusion? Based on the FTC’s enforcement experiences, repeat
offenses due to collusion are caused by certain characteristics of the above-mentioned industries, including
homogeneous products, similar cost structures among competitors, high transport cost ratios (high
marginal cost ratios), and low-tech products. From the perspective of market structure, cartels often arise in
oligopolistic industries or regional oligopolistic industries, e.g., the cement industry and ready mixed
concrete industry. From a long-term perspective, collusion sometimes becomes a common behavior in the
industry to ensure profits, e.g., the gravel industry or LPG industry, but the situation has significantly
improved under close monitoring by the FTC. In addition, in industries such as the ready mixed concrete
industry and LPG industry, companies are often involved in upstream and downstream industries, making
it easier for them to collude with each other. The same companies may be members of cartels in different
product markets or at different levels.

17. How does the FTC respond to these regional industries that repeatedly collude with each other?
The FTC has always placed equal emphasis on promoting competition and imposing penalties to ensure
market competition and maintain market order. The FTC continuously promotes competition in these
industries and has established directions for specific industries to follow. The FTC closely and
continuously monitors those companies that have been involved in previous cases, and will impose even
more severe penalties on serial offenders in accordance with the FTA. In practice, in light of regional
industries being prone to form cartels, the competition law of Chinese Taipei has clear stipulations and
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penalties for repeat offenses, only that hefty fines alone cannot effectively prevent anticompetitive actions.
Even though the leniency policy was introduced into the Act in 2011, it has not yet been implemented in
any cases in the industries mentioned in this paper.
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