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(B NA AR R IR A SRS - I AT EHR L RS RE 22 AL -
e e T E Rl et BB AR ARSI EREIA SR - 7552
s SRS E BTV ~ AElA ~ AN mEAEED - B9IUSE ~ ISREEE AT T
EHRHAMEEREERL  AISTRAREA - SRR - AFNERESIRE - s
HEBNGTZ SR - REREE ~ shEmE RIS LR ZIABHR > it H
A EZRIT > (IR E AR e R NG EIH » (e Rt
EEHTREE - 18 G EN L G AL BIMEE SR - AERTE 1R
Zabel Fi% RPR LR EIML TP @I A F B s & > Raskin 2RI Ryddtsy
Clifford Chance SEF5AT G AN - R AT (A 911 LB E R (HEE NG S
B > HESSIUSRH (A SR B B A B S SRS B Ry
2o AEAEGE(E N SFAZREE - ASCRILME ERBIE A SRS RAE R 2 A
FoFEBE > e DA LSS E BB ATESRE T ER Z A A ) ARG IFZE
BRIFIE ~ AR - ZRAGTERERIT R Z S TRRHIT - sHEHGE T R AR B
ARG - BRSSP B B N AR = (8 S SR LLBhAVR T > SRt Bie HoA Ry
A

=~ S ELE B BHIRETR

BRI > IR ARHEA & 1E » 2 20 e BRI S - HE 1950 4
AT - AT A E RN IE TR SRR - e A FREkAT -
BRI AR S BT IEAFVA LB E - SR HISEILTREE - &R
BENIVETEIT Ry - “HEA S BTSN B A FE B MOSRA AT E 2 B LLS BB
R R E > B AR TTFUETEREE > SEE ST I —E aFHA > fF
FoPSE RN B2 RIS - 22 EENBIKERA R EBINIEE
RO HE TR B AT SR B EES - A B ARSI 22 52 RoAH B# AR -
ENFHYEE G R mE G - BEBRAENE T BIHRR I - 55
R FARE S > SERIPARE L R 2B e U TR A T B ¥

; David McClean, International Co-operation in Civil and Criminal Matters, 149-150 (3d 2012).

Id.
3 Conny Rijken & Gert Vermeulen, Joint Investigation Teams in the European Union: From Theory to
Practice, 119, 120 (2006).
* 40 1959 4F - BIOMEE S S B G AEBONIZE EA T B /2% (European Convention on Mutual
Assistance in Criminal Matters ) » 7E:Z AN SCHATEE F = KRBIEHEFNE G BP = BiEENEASL
AR - iSRS DABCET ISR - Hrhgiai & EEE e - SREUSH =R K B2 TS E R
A1) » SR KBS RIS A B AT » BRI W 3E KE 2 A B K F S P & HGE - R AE
HGEEIEST I > FEE SN KB4 a MBI NED AT o H 1959 FRIONIEENA A BN
Kttt LB —(EfE S A G BRI 218 A8 - HAKIFTMENZEE - BGEEERAER - this|
TSR K N5 B FHREAYT- TEAZ RS N P i » Rl T~ AV ERBE5E M - s AN BE 5L
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BEENUG NEHRE - 2 RERGEEF A EA LSRR #E A AE NS EE
R DS MEE BEAR A - B S B RIR B IS8 B A A B s A (TR e E R 24y

MEAE 1990 FEAftHEE 7 E (S5 B H R Gt B eI 25 - et o Elg
SEFEREBAEZEFNH LS FESR BN EBI RS ENEE - RIS
BRI - SEON - B RN R A SE LB ES A AR T -

Al SR AR BT R AR > TR R AT S AR B H AR ~ BT R Y
SR RL AR - °

=~ ERETENA GBI
(—) HkZE (Letters Rogatory )
1. FEKEEERIREAN MRS MYE R

FEEIEAE LV NGERENIE 2 BB A AH RS KSR HGEE Sk
S0 - Sk EEEEI BB (U.S. Department of State) FTes » M AMSEE K E R AR ik
hEBALIRVIF T » LB ERIIE AR )7 e 5D AR BhHY 7 = (Letters of
rogatory are the customary legal means of obtaining judicial assistance from overseas
in the absence of a treaty or other agreement.) |- "fESGAETEE « RESRTEREF
FEES I SR FR ARG A RAZ P /R oK - DMK ERVIE L RSN K&
18 RARHEAE TG o CHREAE SR > BmEAHEEED > EEEN g A
N R E AR RS M K B -

{8 IS NCER R E T A E K Tl » & 2 48 ph e B ] 2 SRR FR 1 T B M
AU IRpE L - NG K E ATV IR K EIART » MR R SR = A L
BhihiE » AR B B IRREE NI SMCER K EIE P BRI
BB ES - ARSI - e RE L EEEE 0 -
IRIE » SRR B 4 AR R A M K B B R A W B ] R e =5 B B i e R I 78
HEEERE AR - "ERRERARRAF REALE) - BN AEEEA T B
A MR P A HGEEHVERE - SMGHRER LB NEHE ERA R ERE 2 5

5 U M 5 St FE it P A ARG » R MR R (R A ER S 7 - (BB B R NI AR % A4
FEHHEITI% - ENHUE L ZEHERAR <~ S 1ER % ALUFR R ILEL 7 HEIPE H E E R A R 15 &
W% A IS FA T B AR SR HI B & B R T SR e B HE RS M R MR T =5 L R Bl
f7e

> David McClean, supra note 1 at 185.

® See T. Markus Funk, Mutual Legal Assistance Treaties and Letters Rogatory: A guide for Judges,
FEDERAL JUDICIAL CENTER INTERNATIONAL LITIGATION GUIDE (2014).

" U.S. Department of State, PREPARATION OF LETTERS ROGATORY, available at
http://travel.state.gov/content/travel/english/legal-considerations/judicial/obtaining-evidence/preparatio
n-letters-rogatory.html.

®1d.

° 1d.

19 supra T. Markus Funk, note 6 at 2-3.
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(1) SR AT 5 R P > St B A

FE B SRR SN E R AR 2 R A A R E HEE HY S TE - BRZAE
o oK 7 =TT - I fE N AR AR RS AT B 9K 5e INRYEE 4 - BERFE N AR
EETEKE KA T NEY S AR QR ERGE < EEATT =
£ 1920 fz 1930 AR BT » BEBF 3 R EF V2B RAZ S E R RN SN &
R4 > Wi —EAYEE A=A » —F %] Uniform Foreign Depositions Act (UEDA )
TLEMEENGAR 13 JNERF - A TR T35 K E AR - /A (RE & 5l ARRR
RS AT ENE - THN SN RENRFIUE  AEIGEREFE B
HADI AR —EH A I RS - Hodr 2007 F£AY Uniform Interstate Depositions and
Discovery Act (UIDDA ) IR Rk - HATHA 33 JERA » s2BAZE N
PR EHGE AR DIEE K E R 2 » Al DIE S HEEHGS - % B Rz
M > & N AR B L B R sd E M S Ak i > B NEMNE TR
BRI (discovery) » BUBRFERMINEITRARFAE -

(2) 3R RN S & P A B S H I

EE—HF 1977 FEIR - EBE—(EE T B E LI R AR
SREAER B ERET BIEE - DL TR R K A E e R 5 AR
BNRRRE A T -
A. EFE A E DA R E TR E R AEIGERT

FEEERINS R E RSN R EIEE  AWEREF SR - E—E

R e B AR & A B AS A fiKIE 28 U.S.C. 81781 R FR R B ARL AR
FIIEES 28 FREB (D) ~ 55 4 5B () IHER (2)3K 5 (B) H Z MHRARUE - FR BB H e

1 See UNIF. INTERSTATE DEPOSITIONS AND DISCOVERIES ACT prefatory note (2007) available at

http;//www.uniformlaws.org/shared/docs/interstate%20depositions%20%and%20discovery/uidda_final
07.pdf.

2 S(E)e Robin H. Jones, Can | Get A Witness: Obtaining Out-of-State Deposition Subpoenas, ALA.

LAWYER, 472 (Nov. 2011). BSERE 24 AIAH S BRAT - BRFR EREAFAMAIES 45 FREME AR (L

FRANNEEE N EE  an LR RZ IHE FR A B fR R a AR Fr B thAR E B UIDDA #YF EAHE -

AL -

B RSB TELA LB e HIME R R 0 SRR -

14 See U.S. Practice: Contemporary Practice of the United States Relating to International Law, 86

AJ.l.L. 548 (Jul. 1992)..

P NS SR B BB AN H A B BRI MR AL S o NI S S AR AT ]

EO W EREA BRI NEEREEZ A » FEEEDA G AME P T TR S AR IS I R

GNEH R E B TRINGEE -

' 28 U.S.C. §1781(a) i T BRI S ¢ (1) E Ve s/ B sk B AR e ok & T &

HISEBLERE - WAERT TSR & W2 HZBUABE VBT T4E R - K BIIMNSE BB © ()53

BUAREHY S K E TN ERE - B B~ 1R - WAL L SN B 745 SR 1% - B B 5B ERT -
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BINMZERRTE - BB SN BB - AR BTSSR RS - B
[ B9 N S AR 5 SR AR & 2 SR I ) - TEAS BB - SN AR
B i K E LATEGEE IR > 28T - N R aE ok E KRR PAEE B BT E TR
1% > INILINBDAR AR AN - H 2N = TR HIE A - DL H.  JNBDAREE A
B ARER - fef ARG REETHERGES  HAGESER i Ae (2% E
TRk A AR AR A D) & B HGEE F AR E A A 8

SE B4 25 JE o0 N BRI 10 5 &R 4 2009 4 United States v. Jefferson™ % »
i A EFHFEA] LR ARG SR EFE KBy sl AT E R > B
ENRRETEZEE BN AN RSN DUEBRNE S O EHAM
AR E RS 0955 - fE gt - Wids Jefferson R BRSNS - Fok
BT R anfYaE A s8aa » FoRkiZaesie A NS vEgt - s AN EE
AR - RS aE KAt ot 7 1532 B s fe Ao 2 BB B A 5 Bl € » SiE 17
HUERRIZ SN R E » AR Z R FRE s R PGS o AR IE 2 E %
NEEEEIA AR B E AR » REEAME  BAERS « 207 SRS
KFEE L& L0E 1 R A e ILIE R S AV & > BN e Ak
5% 0 NERI OISR - PIERKIBIEERIIE » SAAER RAEERE A
Al 5% RNV B R B M s A I e Y AN Al s 0 2RI B TR » REsIE
8 E G B EsE K2 B ARG R AE T DAY EE SR E T FA 5 Al ao g & HES
1EiZaaKE LR IRCIHRE 2= B s HIME R (RIS AL B IE R MUEE N HEEC
TERURERIE S » DISFE BRI E AN EATDR - ¥

B. SEEZ EhE AR K E T A G K &G 2 AEFr

TSI - RSN ECEIFR A RE DASR K E 5 KRR L 5l AR BIRVIBEIE - Alll2H
EFELEEEE NS % (Office of International Affairs, OIA ) P E <
SRS BYIMCEE K E » RS eE KRS K AR TEALE A&
AR KA gL B - 2

BN BB meRSMCEE R E FrE 7 T A NGES - ERVEREAHEE KR
ByEkE22R - 2’1 Intel Corp. v. Advanced Micro Devices, Inc.Z2 B » A 2285

' See T. Markus Funk, supra note 6 at 17.

' 1d. at 17-18.

19 504 F.Supp. 2d 655 (E.D. Va. 2009).

201d. at 673.

2L 1d. at 661.

% 1d. at 667-73.

2 d.

?1d. at 675-76.

® ARAEPSERI A E B NE o SRR -
% T, Markus Funk, supra note 6 at 18.

27 |d. See also Four Pillars Enters. Co. v. Avery Dennison Corp., 308 F.3d 1075, 1078 (9" Cir. 2002)

(BrH A BT 1 B Al 28 U.S.C. 81782 M4 TANSIsA K Bl A G B2 A8 > BElg

4



R FI T AR R A T g AT an < HUS R E SCE R » HHEON T BUAE =M
2 o PEEANARR AR R o AR R B R L S AT BN R -
RSB 7 AR RIE 28 U.S.C. 81782 AR EREAT i LIEIVIE 45 T iih > %

BNER > HpEfEZ I NGEERIME AR - AEEHSRE G B R ES
N~ #% A R B IS A AL R 4 B T BRSO AR B AT HGE T ~ 54 HGES
AR ERE (JREESHEERESGERHIEE A HERRIERER ) -
1E H A 2 BAE R A i 2% -

(=) =3IEG B E (Mutual Legal Assistance Treaties, MLATS )
1. EEEEEAL B ER T

EB RIS 2 TR TR AR RENIRF » 12 1977 FEg T HF S —0
LT BIE o YW E R SR S EA TR - JERF A —IRE IR
GEHE RAVEEE IR A (dual criminality ) » (EAERERAYHE SR b - I LR
EEEUTRE ISR T LA - PESEHE VT EZ 55 (EAE I E - &
4B B5( European Union ) K7 255822 40 4%( Organization of American States ) »
W EDEE B E B Z R 8 ~ Einwg i - 2 LR - ML RS AR
O DSRER M EEE SR - BRI A SR E B IGESE &
fEF > A A A - %

(1) 2010 FFEERSHELSS B H R A L BT E

BX R B E B 2 ME B A O BIE L —— B U St e - fE Vi B 38 AR 1=
2 200149 H 20 H - BREEFE A EZ: & (Justice and Home Affairs Council)if
A B R s A0 v  CER B B2 B 2 [ B A O Bh AT SRS 75 1 - BREE BB 1% A< IRER
B\ (Treaty on European Union)zE 24 {5 K2 25 38 fi-iRIE » EZEE]{F 2003 4 6 H
25 H gr4sbex I B35 = 5)045 A Bh i 2 (The Agreement on Mutual Legal
Assistance between the EU and the United States)® » 7FEx 2% & 2 B 81 £ F B A =)
AT BB e A R JEE U KR EREE EIH LN SSUA i E 1 R i A & BlA

BT AHE REVEEZERM - )
% Intel Corp. v. Advanced Micro Devices, Inc., 542 U.S. 241 (2004).

2 1d. at 241.
01d. at 264 (st 7 AN AR B EA IR A ELEE ) - stV EES TR A
g )

51 1d. at 241, 245, 264-65.
%2 See William W. Park, Symposium: Scholarship in Banking Law: Legal Policy Conflicts in
;?ternational Banking, 50 OHIO ST. L.J. 1067, 1097 (1989).

Id.
% See 2012 INT’L NARCOTICS CONTROL STRATEGY REP., available at
http://www.state.gov/j/inl/rls/nrcrpt/2012/vol2/184110.htm.
% David Luban et al., INTERNATIONAL AND TRANSNATIONAL CRIMINAL LAW 376 (2009)..

* R IE (S 2010 AFAE3 0 PRILERE By 2010 FRBHBLSE BRI E S G BT E
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{ERARLIE 8 ) S i A BRSSO R RS - (A e i e e 5 1 A SRR AU B =
HBREVRER > NI R S EIE AR R R A - DURSEIIEZ 5 T Fa - e
EECTR AR R > (EAE HRAVERE » A LU M B R M IR - AEEAMD
B0 iEs BURH AU TR S e RUTRA I K TT > 5 fh e I /e B BT - BRER B
[ 25 =174 B Bh o E 46 T 5% B S B SRR A B A A A & e Z AR A S RERR -
PIAIiRER e 56 4 0k > BT REERR A B e DAL - IR AR T BRI E HER AR
TTIRFER - 5 5 FRATE At 2R BLE SR R ) - AH A RkAE et (A 4H pical &
(joint investigation teams, JITs)#EEE - 5 6 {i{AETH 2B ELERERR] - (8 AN
e PSR E AR » RS - RIEES O (RZARE - SR BT S = A A Bh i E
WA BA RV S5 B B B &5 B I SR A R A Ry BB i e Thae - T B e r -
FEEE | > 2 — 5 T AT R4 o SR s A B T e I S S S > 55—
- HRFSCRGR SR T AT B EMEI SR - BAE R E 2B KA ABKHEAY
x> RN HZ I C S FE T E T = AL -

(2) 1992 FEFEMNEFHIEEEG BAE (Inter-American Convention on Mutual
Assistance in Criminal Matters )

FMBIZAHERTS 1992 SRR G B E MR ME DAL AL - LA
27 B BRY. o BHu e s KB et "l A L oKy > BRI SRR EA
BHENE » SR R A AR > A A AL o THR > ALY
REEFEEKEER LB BEIRBREURAUE - H A KB EREE K B S[RE  H5
2 A B S {EEE A S B o s NFIE(FES - B E KA EhiE ~ BREEIE ~ fiihas
SKEIRE R E N BEGHT Ry b B ZATR ~ i S5l ~ REEEASGE ~ RIS
2 XA R R S E IR T R ~ RS R B A B - P44
IREEAE SR ARBUAEAERL T SEIEIRIT BRI BT SRR R mia ey
WA » %

ZRIM > WIRFTATHIEIUIE T By > SRV IS R M Ry VA LB © 5% 4056
6 (M RAEREAT A RIER 1 £ 58 EIRALI R AT ) - V5
KENE GBI RS AR RS S USR R A AR - W B Z M B Y R E
HEBRAE O ERERUS, ~ ZHEART o MBI 2 EDA A B R T R A R A
FERI] > N4UEE 9 RRAIER TAISHER Bl A G B SIEIS P | 55 KA AGEEHY H Y2
HEAEH KBS KA E — AR E 2 NETTHTE MR AR S
PR ~ TR ~ AL BUEE  (BIRVEGRIMETEZ IR BUAIUSIRBUENZER

Inter-American Convention, art. 2.
Inter-American Convention, art 7.
Inter-American Convention, art 15.
Inter-American Convention, art 6.
Inter-American Convention, art 4.



MFHEAVIESE  BEAIBOR - FHE - RS ZHER - Pitit > &
LIPERREIRZE TfFEI’J Y > BN S U SR E I (principle of double

criminality)*

2. EEIRENE G B E < R aE KN 7 Bh 2 F5 20

ST EE T B 2 DU BN 4045 i B 50 1 17 a8 P A R 1 )
SEHBETERIR - SRET IS EEEUT AR (CHEWEE) [ » ATk
B4/ NER 0 B ) T B S [ S5 B S5 SR i e - FR ELBS B R TR A s o R
EIE T BhEE R TE B A S - (I B SO RS~ BT A
FRAERLE ~ HUS8 A G A A e Bl e s Bt ~ FUS B4 8% ~ 4T
SBBSE T E RISEATE - BAIUTE AL ~ 4045 » DUR EL & 1A 4 NE R 35 B
SEEHE HELEE B e Fr S s - %

[ 755 e AL A D 5 R R B B LAt B R G 4 R B 2 B R T B R E A
TTHERA - ' SE RIS S AR TR R S A L B e s ZE DA R — 1 5 510R%
VB BIHE £ B LABE R R s - SR BB G B
Fia T ERILEE {f‘z Z"%Hﬂé%ﬁ%?&ﬁﬂﬂfmi  MifE R A TR E =] A
BB et T -

FEUABO IR E RS — RV TECZ ERE 2 2 EIR S BIA ER
RERFHIEL ALY RIEE © A F Ik BN EA T B KA
f%ﬁ%ﬂ’?\fﬁf,ﬁi& B> SA T B BONETR » AR A T BhE R R ARt

MIEE R (DFKREHEE R FUALBIERT AT ¢ (QHEEREF MR E

Inter-American Convention, art 9.

Inter-American Convention, art 8.

Inter-American Convention, art 5.

© REFNALBBELIBINSREHTE R E BT > FIAERLA S R - BeE S B i 5

2 i A T B P BUS SCE SR BT » DA R Rl R H B A AN A2 S SR HGE

12 B B EE T B € N MEE SRR S 2B BN W AT i E e

“HIIEHE - United Kingdom v. United States, 238 F.3d 1312, 1315 (11th Cir. 2001), cert. denied sub

nom. Raji v. United Stateas, 122 S. Ct. 206 (2001). See also, T. Markus Funk, supra note 6 at 1.

© SEAE B ETE H R @A R (E R ST REUA R EN - W 2=k

T B EEIER A O] LIRS AT SR ELRE - See generally Hon. Virginia M. Kendall & T. Markus Funk, The

Role of Mutual Legal Assistance Treaties in Obtaining Foreign Evidence, 40 A.B.A. LITIG.J. 1, 1-3

(2014); David Luban et al., supra note 35 at 376.

Y B EHATEHFTABCER S - KH S N R AR5 R oy A Bl R e A R E A

T BhtE - T. Markus Funk, supra note 6 at 6.

8 See U.S. Gov’t Accountability Office, GAO-11-730, Tax Administration: IRS's Information

E}xchanges with Other Countries Could Be Improved Through Better Performance Information (2011).
Id. at 2.

% k0 28 U.S.C. §1782 BRI A A a5 Tk 3% A TE 4B = e (privilege) 2 AFE(itaEz -

R B TR IE P Y N AR 2 S FRERRZE - See In re Commissioner’s Subpoenas, 325 F.3d 1287,

1292 (11" Cir. 2003).

% In re Request from United Kingdom Pursuant to Treaty Between Gov’t of U.S. & Gov’t of United

7



FARGEARIEIEE  QUITEIAT B REE Y A - PN ELAT B
TTIAREE S > HEERE Fr st B S5 - NI 22/ DR & S5 B R0 A AH B A A HE A
PRISAVEDK - 5 2 0 1E %Hiﬁ%E%wEﬁ%H%ﬂ%AEﬁﬁHEZﬁE’T‘"TfE =
H & A SZBLAREF e I ARSI ISR AT & REE A AR R HlE
7y Z GRS~ SARERT (RIEEPUE ISR )‘KE%E%EEU(ED EIEIEZE)
ISR - 18/ DI KA EI A T BN A B B R A T?FEE?EE@*‘?’J SRR
FEBE R IE NS RRRE - R R SR B R

B At B 52 2 17 U R A =

FEEEERAR T g ?E,\Eiﬁﬂmﬁ%ﬁ}_ﬁé’“$ﬁe HAUSREES
ghoh o gl B A AR 2 IR IE X S (FE B RSN BEEE - BrFvA
PR o R IR RS REE SN AT @Jﬁﬂ%lﬂ?ﬂﬁﬂ%)%‘f i 37 EHREE
FEEERT™ > FBI B 75 BV MK A G2 - 4855F (Drug
Enforcement Administration, DEA ) ﬁﬁﬂ/i%#‘!ﬁ%ﬁziﬁﬁ% 87 (> » BEZE R
21 (U.S. Immigration and Customs Enforcement, US ICE ) Hi%5 54 (i -
BRSNS > SEERE /T BRI EE BT - B AR o2 e [ @ T SRS - BIES
#:28 ZhFr (Securities and Exchange Commission, SEC ) EL.E 20 {4 M6 45 £ & 1%
RS SR GRS EE W B A 62 (EYMElRE 2 X B EBESS s T B Y
4H%% ( International Organization of Securities Commissions, I0SC ) 7 % & &1E
RERHY SR

Bl ~ EEIETENE G BIEEER

Kingdom on Mut. Assistance in Criminal Matters in the Matter of Dolours Price, 718 F.3d 13 (1* Cir.
2013).

52 1964 Senate Report at 3789.

IR R A RERS I (A Bt B S A R SR R W s B A R
BEAMETTIRE NG - HHGEIE PP B AR E S A M EAVE R 33 T ARIE 2 Bt
[EIRE S EE M E R > WAERBUARETITEFRHICRER @ FlEmE2 R -

5 In re Premises Located at 840 140" Ave., NE, Bellevue, Wash., 634 F.3d 557, 572 (9" Cir. 2011)
(“[A] district court may not enforce a subpoena that would offend constitutional guarantee, such as a
subpoena that would result in an egregious violation of human rights.”)

% Ass’t Att’y Gen. Lanny A. Breuer, The Global Case for Justice: Protecting Human Rights and
Promoting the Rule of Law, available at
http://www.justice.gov/criminal/pr/speeches/2009/10/10-07-09/breuer-speech.pdf.

*® Federal Bureau of Investigation, LEGAL ATTACHE OFFICES,
http://www.fhi.gov/contact/legal/legat.htm (last visited Oct. 17, 2015).

> Drug Enforcement Administration, DEA Office Locations,
http:/www.justice.gov/dea/agency/domestic.htm (last visited Oct. 17, 2015).

*% U.S. Immigration and Customs Enforcement, THE ICE INTERNATIONAL PRESENCE, http://
www.ice.gov/international-affairs/presence.htm (last visited Oct. 17, 2015).

%% U.S. Securities and Exchange Commission, INTERNATIONAL ENFORCEMENT ASSISTANCE,
http://www.sec.gov/about/offices/oia/oia_crossborder.htm#mechanisms (last visited Oct. 17, 2015); See
also http://www.iosco.org/library/index,cfm?section=mou_siglist (last visited Oct. 17, 2015).
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(—) 28U.S.C. §1782
1. EIEER

1855 FEE BBl BB L% - P HH S B A e R E Nl A e S SR 2 1
PRI 50K o {E R RS MR I AR TS T 2 55 SR BRI - SEEID
TEREREZ RS PR AU R PR AR AR - 11 {2 P B PR (MR A (R - Tk agan
TEfaEINE A2 F e ERIRAEA L BB A RIS G SR E oy A
ZRRA - CRIRERFIIDAR S - Rt BRI AN 248 =1 A 1 B
JEHARES TN SN NIt RSB R A A - EEEEREL
EEIEE] 1975 5 > BpFRAR A HE S — e TINRE KB R YRR A B2
'ﬁ: , 83

1948 FZ R IE - B FRRGERERS RS > SEENE
(AT A B ARSI 2 A - “PRE RFHE T R R
FFHYRUE MR > MR HE AR R (F 3 2 AR Nl AR R T o
AR NN EBIEEA - Bk o> A® > SRIIAE B SN SR SCE R iR AR
E o TSR EIISGRE - AR E BB AR EREE RS SORE - <EIfE
1964 S5t FlA LB T2 M ETE - BIg @RI A IS 28 US.C. 81782
T SN IR LB SR i 4 Y =R AL B TRA A2 - 19 M-I NER BB PR A e I SR SRR I
TER o FEOREBREUEN 2 o

% Act of March 2, 1855, §2, 10 Stat. 630. 1855 4FRR {6 A48 By © “That where letters rogatory shall
have [been] addressed, from any court of a foreign country to any circuit court of the United States, and
a United States commissioner designated by said circuit court to make the examination of witnesses in
said letters mentioned, said commissioner shall be empowered to compel the witnesses to appear and
depose in the same manner as to appear and testify in court.”
61

Id.
82 See In re Letters Rogatory from Examining Magistrate of Tribunal of Versailles, 26 F.Supp. 852 (D.
Md. 1939); In re Letters Rogatory from First District Judge of Vera Cruz, 36 F. 306 (C.C.S.D. N.Y.
1888).
6% See In re Letter Rogatory from Justice Court, District of Montreal, 523 F.2d 562, 565 (6™ Cir. 1975).

-

* Act of June 25, 1948, Ch. 646, 62 Stat. 949. % {i ELFEEUATA BN EIRFHIFTA SIAE RS >

i By H 1% EE T2 B EA O BISE RS AR R -
8 Act of May 24, 1949, Ch. 139, §93, 63, Stat. 103.
% 1964 Senate Report at 3788.



2. BITIHRSCHREENE

28 U.S.C. 81782 1 1996 FF&&(5:E » i EFHFTEr 28 U.S.C. §1782 - S H:4H
EWR T

@) HTEbS A R EER AR N 2 AR B SR o s A5
BB ARE RS e B a IR e AT SR E AR - 75
ez an < i RIGSIMCEEKE ~ SN BB AE S & 55 N B e v E KA
BT > BERAEAb R E R E A R AR R ~ SR EEAIE - TAR
fEEZFFEANSR - BEARTEMAGEERLE LR - Abiar SISl - 35
i~ R~ BRSNS A S 2 BEOK - E EL e
T2 EBREFF - SNSRI A AR IR E e T2 A e - e
SR ESFEARA - HG N Z fEalBasgss] > sl Hfg S e Lt it -
AFEFGEEMEFFHERUE -

(b) AEMEA(EAAERBEEANZA - HFREHEES ~ (il ~ S HA I
RYNEREIRS AR TR > REAY o %

S » ZRERA — S N S A RE BT S TaAfE Fe LS » TRissR Rt
R EIE SR PRI E SRR - PIsh  SRATBIATS R AEREEEE R
PRICHUSRE A\ GSE - o Rt e g 28 0 BA E R (h 2 A\ deth S e HAt ot - iy
FREAI(T: - (RIESEEOARE REE - ] EOREZE N B R A8 #EE B AR MR R

%7 Pub. L. No. 104-106, §1342(b), 110 Stat, 486 (1996).

88 «(a) The district court of the district in which a person resides or is found may order him to give his
testimony or statement or to produce a document or other thing for use in a proceeding in a foreign or
international tribunal, including criminal investigations conducted before formal accusation. The order
may be made pursuant to a letter rogatory issued, or request made, by a foreign or international tribunal
or upon the application of any interested person and may direct that the testimony or statement be given,
or the document or other thing be produced, before a person appointed by the court. By virtue of his
appointment, the person appointed has power to administer any necessary oath and take the testimony
or statement. The order may prescribe the practice and procedure, which may be in whole or part the
practice and procedure of the foreign country or the international tribunal, for taking the testimony or
statement or producing the document or other thing. To the extent that the order does not prescribe
otherwise, the testimony or statement shall be taken, and the document or other thing produced, in
accordance with the Federal Rules of Civil Procedure. A person may not be compelled to give his
testimony or statement or to produce a document or other thing in violation of any legally applicable
privilege. (b) This chapter does not preclude a person within the United States from voluntarily giving
his testimony or statement, or producing a document or other thing, for use in a proceeding in a foreign
or international tribunal before any person and in any manner acceptable to him.”

O AR EAAR DR ER EIA G B e T RIR o EALE R (RIS ok B AR
{EFH TEHFE - See United States v. Sealed 1, 235 F.3d 1200 (9™ Cir. 2000). 1£ 1996 F{&:ELIET » H
o> BT LI AR RAREE R e R B R 22 ERIR S NEl R 22 B 5 KA B HGE I W A
HINER W o ATFI SRR HIRE T » Iy A 28 U.S.C. 81782 HYf&HT - In re Letters Rogatory from Tokyo
Dist. Prosecutor’s Office, 539 F.2d 1216, 1218-19, (9" Cir. 1976); In re Request for Assistance from
Ministry of Legal Affairs of Trinidad and Tobago, 848 F.2d 1151, 1151-56 (11" Cir. 1988), cert. denied,
488 U.S. 1005 (1989); In re Request for International Judicial Assistance from Brazil, 936 F.2d 702,
706 (2d Cir. 1990).
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DNA g - "RIFg 1 B8R 5 BB SR TLBI A © IR QA
st R R S BA BT T TG R TR i
ORRFRER R AR RIS - —ROEAIBR
A -

BRI I BIEF KBRS AR IA & A R Al R 4835 B =134 2 By
SR » EBIYE T LU Z K ENE G BIEEK » m&&%1&5%3?$ﬁ
MEERERE e T EEFe PEDEFAE A EREERE Y — - 7
BN JEDEE R 5A A BIEIE b AR K 2 I BN 2 A
B 5 SR B A BRI AR BRI AR IS - "I S i A S R N
> BN EEEMUEE  JERIEHEAEE - RSy > BEASERERY
SRIRALAEEIESN » WAL ERE ST 5D A A BRVHEIE > 7Em AR Tk
FREESS - Pit% o IKIEEEETAR RIS 6002 & K255 6003 (2 HE
28 U.S.C. 81782 HUAZ [ BRIt E B AT 1T l%%l&h?f%%@%ﬁ S
SRR ST SR AEE BB N ETA Z B e i -

(—) 18 U.S.C. §3512
1. TE&#E

YIRTATAL > {15 28 U.S.C. 81782 ZH7E » SNEIFE KN E E A GBI EEEHE
weit > LGB R AT EEE A (E R B R EUABE B Rods - AT 2SS B

" See In re Letter of Request from District Court, Slovak Republic, 2009 WL 3711924 (M.D. Fla.
2009); In re Letter of Request from Germany, 82 F.3d 590 (4™ Cir. 1996); In re Letter Rogatory from
Nedenes Dist. Court, Norway, 216 F.R. D. 277 (S.D.N.Y. 2003); In re Letter Rogatory from Germany,
154, FR.D. 588, 590-91 (S.D.N.Y.) (LA b5 B R P IBIMCEE K E Z EA T BIEE REM)

™ «“The district court of the district in which a person resides or is found may order him to hive his
testimony or statement to produce a document or other thing for use in a proceeding in a foreign or
international tribunal, including criminal investigations conducted before formal accusation, ... The
order may prescribe the practice and procedure, which may be in whole or part the practice and
procedure of the foreign country or the international tribunal, for taking the testimony or statement or
producing the document or other thing. To the extent that the order does not prescribe otherwise, the
testimony or statement shall be taken, and the document or other thing produced, in accordance with
the Federal Rules of Civil Procedure.”

2 John Deere Ltd. v. Sperry Corp., 754 F.2d 132, 136-38 (3d Cir. 1985); In re Request for Assistance
from Ministry of Legal Affairs of Trinidad and Tobago, 117 F.R.D. 177 (S.D. Fla. 1987), aff 'd, 848
F.2d 1151 (11" Cir. 1988), cert. denied, 488 U.S. 1005 (1989).

¥ See In re Letters Rogatory from Argentina, 144 F.R.D. 272, 275-76 (E.D. Pa. 1992) (32 Hu/5:35 A
R Zienie OGN RKBEBER LS - B KA M IEEE AR e #E st Z EIH <)
™ In re Application of Sarrio S.A., 119 F.3d 143, 146 (2d Cir. 1997); In re Application of Godfrey, 526
F.Supp. 2d 417, 423024 (S.D.N.Y. 2007).

™ In re Application of Oxus Gold PLC, 2007 WL 1037387, 2006 WL 2927615 (D.N.J. 2007).

" Inre Erato, 2 F.3d 11, 13-14 (2d. Cir. 1993).tt B [EEE R EEE LS AEEEARFE%C
FRIRT » TRRIE S A SEBUERT (R 2 BN ZS - FTRERE B C 2 BN AT BT fakais - 25
B AT S5 75 & HIE A\ RS rT RE A AL YA &5 B 28 Rf 4 -
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HANBY S 4745 T R ER STTEIURENBIRE AL - B S U TS BRI th s
AR B BB A B B AR R K Bl A T B e R B CR &1 0 - 3
{728 U.S.C. 81782 # 7 Z M ik 78 F AV < (ISn7E At B 35 oK E B R & 5T 2

AT A B ARSI NT - RSB A E ST B &8 B i EEIH » 7T A
[FETER i ingi B B AR M PTE AL - 12 HEIZRIA R » s
BRI h 22 B B A B R A BRI & (S B D FR LR S BiAHY 28 U.S.C.
81782 ARAEA THEFNA B ML ElA O IS S T R = » i R AT -
FLERERE > IS SR B AR B BN S =4 T B ERIIRIEE - R - S5 Rt =
TSN REERE NS IR B SCR BRI » SR P IRF AR T B sT 8

AIRAC SR R A RS Ry R oy B AR AR I~ 2009 4 2 1R A7 B A MeR]
SAEEGEEEE K AEZE (The Foreign Evidence Request Efficiency Act of 2009 » H|I 18

U.S.C. §3512) "~ 18 U.S.C. §3512 [ 5B F5A M Z Hil Ak [ BYNISE T3E T B ok
HIBERERIASUL - BIIESEBIR A ERZ BT AIE T EVAGDBIEIRE - Gk
HRZIRRAE - (rISS BB F s T Ae B s T R A LB » AR R A T BnVEE B
HHAERFEER  EHEKEENREEEF L WAEFEEEEER R T REERE
DAMAEMELA GBS R ETE  SBEFUEEYSAEENE  SAGZ IR EME

e IC
2. BUHTHSOHRINE

P17 18 U.S.C. §3512 Y FHTEAI T : |
() ZHHR AL

(1) &AL FRERE AR R BT - TR BRI TN E(H
& U B mERF 2K

(2) Abitzsdan SR - BFUABERENEAREEE 2o S > FEE MW

75
(A) (RESEFLFI SRR 41 R ZFREREE

(B) f&k 18 U.S.C. 82703 HLE % # & ke R B REAC S 50T T4,
AR

(C) {18 U.S.C. §3123 HUE fante i MAsC RR BB B MRas 4Tk |

I A B AL BB ASIUIE AN RIS BIR A ALY BT EIA DB
Fin A 184 [HER #%F - SAHBILIEALHLA 154 (HER %% - MKEEALIAIA 143
EER %2 Fr4aRBIRE AT BhEE KOHEL -

® The Foreign Evidence Request Efficiency Act of 2009, Pub. L. No.111-79, 123 Stat. 2086.

™ T, Markus Funk, supra note 6 at 9-10.
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(D) apfiriE Asetiagad ~ fralt ~ STPAFscH AP -
(b) fEEHG &AM 2 FrE AR

(1) &R Rt TIEAT R NGRS KB S8 IH - BRFAR rlvE e R 2 A Bk
TTHUSOEIL ~ 5557 ~ s H= A -

2) EEERAABRATRERREZFEAR - R MYITTR -
(A) #Z5%an S BEORIEAMERS - fRACILAUBLESE ~ SO s A |
(B) mmaE N b BAE
(C) Hufsagsd ~ (ki ~ s A E -

(0) fRHF R ZEE | BRE(A)FEREF LN - THNER A ZH AT K2

B
(1) $RUE - Gl PRSI A » BRSO B A

(2) R - i AU - EAE A S R (E—
RN A

(3) BFE KRN ZK (T B A Z ISR & o sF L h = HEE ST
Akt BeEHm b nE AR -

(d) FERZERA]  RAMETIIENR 18 U.S.C. 82703 f% 4 2 T » JiE () 2442 BE
B AT AR 5

(6) FRRTERAMEE + FEORAGEERTAIUIR TRy - IRSEEIBIFIASIN A ZRUE > IR
FERREARATIAIHEN 1 £LL EZ IR > B A BB R E SR

o
Z1~N

(f) AP S B R Z R B BRIT - BRA)TERVER LI - ABeA R L3 2 <
IR AL R BRI T BE T ik B T -

(0) FEREIEA © R ZHFRE » AHERRINEIEUFECE S A ficiE 28 U.S.C. §1782 f2F¢
oK R EGE 2 A

(h) &% :
(1) BFEE - TBRFAE (federal judge) | 81 T fi%Z'E (attorney for the
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Government ) 7 & Z B FO ISR ERaA R HI Z #EAH(E -

(2) APMEEURT - T AMNEIERE (foreign authority ) | (RFE5MNEENE T ETERH - &
EHEILIEZ 0 ~ NSRS SN EFHER » SN E < 2
IR B E &R &S S A T B E » TS SN A G B3R 2 %
e %

= BIREB A = R E E R

FEEI T R A G BT R Ry Sl A N B EIPR S B A = - BIR B
NE EEBE NMUER KIS B EAGEEES WIS INE # R e s B 9l

8 gSec. 3512. Foreign requests for assistance in criminal investigations and prosecutions. (a)

Execution of Request for Assistance. — (1) In General. — Upon application, duly authorized by a
appropriate official of the Department of Justice, of an attorney for the Government, a Federal judge
may issue such orders as may be necessary to execute a request from a foreign authority for assistance
in the investigation or prosecution of criminal offenses, or in proceedings related to the prosecution of
criminal offenses, including proceedings regarding forfeiture, sentencing, and restitution. (2) Scope of
orders. — Any order issues by a Federal judge pursuant to paragraph (a) may include the issuance of —
(A) a search warrant, as provided under Rule 41 of the Federal Rules of Criminal Procedure; (B) a
warrant or order for contents of stored wire or electronic communications or for records related thereto,
as provided under section 2703 of this title; (C) an order for pen register or trap and trace device as
provided under section 3123 of this title; or (D) an order requiring the appearance of a person for the
purpose of providing testimony or a statement, or requiring the production of documents or other things,
or both. (b) Appointment of Persons to Take Testimony or Statements. — (1) In general. — In response to
an application for execution of a request from a foreign authority as described under subsection (a), a
Federal judge may also issue an order appointing a person to direct the taking of testimony or
statements or of the production of document s or other things, or both. (2) Authority of appointed
person. — Any person appointed under an order issued pursuant to paragraph (1) may — (A) issue orders
requiring the appearance of a person, or the production of documents or other things, or both; (B)
administer any necessary oath; and (C) take testimony or statements and receive documents or other
things. (c) Filing of Requests. — Except as provided under subsection (d), (1) in the district in which a
person who may be required to appear resides or is located or in which the documents or things to be
produced are located; (2) in cases in which the request seeks the appearance of persons or production of
documents or things that may be located in multiple districts, in any one of the districts in which such a
person, documents, or things may be located; or (3) in any case, the district in which a related Federal
criminal investigation or prosecution is being conducted, or in the District of Columbia. (d) Search
Warrant Limitation. — An application for execution of a request for a search warrant from a foreign
authority under this section, other than an application for a warrant issued as provided under section
2703 of this title, shall be filed in the district in which the place or person to be searched is located. (e)
Search Warrant Standard. — A Federal judge may issue a search warrant under this section only if the
foreign offense for which the evidence is sought involves conduct that, if committed in the United
States, would be considered an offense punishable by imprisonment for more than one year under
Federal or State Law. (f) Service of Order or Warrant. — Except as provided under subsection (d), an
order or warrant issued pursuant to this section may be served or executed in any place in the United
States. (g) Rule of Construction. — Nothing in this section shall be construed to preclude any foreign
authority or an interested person from obtaining assistance in a criminal investigation or prosecution
pursuant to section 1782 of title 28, United States Code. (h) Definitions. — As used in this section, the
following definitions shall apply: (1) Federal judge. — The terms “Federal judge” and “attorney for the
Government” have the meaning given such terms for the purposes of the Federal Rules of Criminal
Procedure. (2) Foreign authority. — The term “foreign authority” means a foreign judicial authority, a
foreign authority responsible for the investigation or prosecution of criminal offenses or for
proceedings related to the prosecution of criminal offenses, or an authority designated as a competent
authority or central authority for the purpose of making requests for assistance pursuant to an
agreement or treaty with the United States regarding assistance in criminal matters.
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% thEEEENBITREE - BORBEEER A E R -

(—) BIRSEBIAE 2 SEBHN

RIAEE =AM B H AR Y 2016 FEETHE A EE Py 4t 8%
H = et s B A BIPRE B A e BB 52505 [ R & IG5 KI5
% 5400 {1 » S5 K 5300 {45 MR K57 (T AJRIE IR R &l - >t
Hh - BIREEEIA = BER e S 15  EfT B H AR5 M 2 %18 R BB E AT
TR GRS EETS - O B ATBRE R A s B AT N R S E B 2~ (4%
2 ATEZEM ~ R0 BIEL - 2798 ERR RS A (HEE > HIREE A B -
T Bltds ml A G B EETRAVE O -

(=) AU [E %S

SR )2 P T A 2 A2 BEAY 1000 2 AU DR - o oAt
FEAAEEEIEA A AT EF R RIS ER A = gl e & ER R
P ENET B R WL R4S B s R X E AL I ERE T
HEHIT IS [ - AR - TE A JUIEELEE BRSNS | Rl SR B A
% BB A SR BTN ERE R T (0 ER L TaRE %% -
SOLRTIE BEPSHRAE L AT ARG B - ELBRSE \RIE MR A S - SME
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22 T. Markus Funk, supra note 6 at 3.

Id.
8 FY 2016 President’s Budget, Department of Justice Criminal Division, available at
http://www.justice.gov/sites/default/files/jmd/pages/attachments/2015/02/02/10._criminal_division_cr
m.pdf.
% 1d. at 25.
8 See OFFICE OF INTERNATIONAL AFFAIRS, http://www.justice.gov/criminal-oia (last visited Oct. 17,
2015).
%S R EREA LR A RS > SRR R =5 IR G s
SERE - SR E FHARY S R E IR UR A B RIS CEIEZ N TBRESEZ AN —E#
JEEFRAE > 155 NERVIRA i R SRV BB T A EC s 5 B E L sRPAESATI —E M LA B2 3k
(B R R A BIE N — ) BIREE TT 20 1R Rf5a5 K5 8 N URT AR - B H Fif s B B B i,
M~ BT ~ FEEEFREIFTaR ST SRS DERE - RENS 8 N IDRESATHA BIRER 1
FELLEZ TR 1A1E AT BN ELE GBS K - See e.g. Extradition Treaty, U.S.-Austria, Art. 2(1),
S.Treaty Doc. 105-50; Extradition Treaty, U.S.-Malay., Art. 2(1), S.Treaty Doc. 104-26; Extradition
Treaty, U.S.-Zimb., Art. 2(1), S.Treaty Doc. 105-33.
8 FY 2016 President’s Budget, supra note 83 at 23.
8 Office of International Affairs,
http://www.justice.gov/criminal-oia/frequently-asked-questions-regarding-extradition (last visited Oct.
17, 2015).
% 1d.
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FEEIEANARERGS - CENERLA T RESNEEREEIET - IR BB
BN RIIEAS K E o PHIEEE S AT B (IR T 2016 EFETHE:
= PATYIGE TS - £ 2014 FEFHE fi“if“ o PR RS I  E 2 3270 (R4)
A KRB - £ R —THREE > 2R Toe B i Z SIA LB EEE
1465 > &y SR Z BRI 1 57 Z 45¢ E%EZ:Z EhAlfEHEE 2000 £
PRSI N P 2 B EA A SRS ERE o R R IR o 2
85 FEASN AR ZIRIFEN T - IR E &S - CAIEAIS9s R (A R 8E
K -

TEEREE HEEAYENA T BIEE K - BRERBURNE 2009 4 FyoKHE =52 S N
o 25 B RS A SR AR B s ﬁ)&LUJDL‘;@%%I:ﬁﬁﬁiﬁéﬁﬂ%m%%
(Foreign Evidence Request Efficiency Act of 2009) ** » H2{f3E B T I 1l 732 k5tE
Z F A HGEEFE RAVETERE » (FEE R UERT & A e o] LA B S A R SR T S -
PHiG o B EBSIAE N R R E T - RN SRS
HYEEK » BT & W F AR SRR R TR 2 O 5 - 11 B4 — B B B A &= Bl
(LA SRR @ I FOAR S B S TF IR - Kighe s s A IS HYRER - (H BRI ER
NENBIE S A EARATT  RE IS S ERS - BRPE A i HeS AT
TEHTA R F AR SRR EE - AT LUERAVE - BB R B R IE R A -
I HEIPE S S A = Y 5)7A O B KR DVRE R R B » AR 48 A iy
M % BB =02 M A B HEE RS KA e S &

% See United States v. Mejia, 448 F.3d 436, 439 (D.C.Cir. 2006) (= FE PO B B # A 0  F 25
E48 B A E B E Bl ERIE S5 - ); United States v. Arbane, 446 F.3d 1223, 1225 (11" Cir.
2006) (JBJNZ RRE T A 5 ik B i 48 F 35 BRARAE OF BARY DA » 1T 55 B U7 ELRE e R B P st
i)
° United States v. Alvarez-Machain, 504 U.S. 655, 669-70 (1992) (ZE.F5EFE& BN IR R E T T
Uk ITHUE N B E AW 0 S 1 O] S5 52 38 A 1T Ry » SR AR 28 o e 1 2 7 Al 7 [ 55 R
BT Ryl & R R B SR B AR i A A (e 2 48 S S5 BRI SR A R AT Fe @5 2 - ); United States v.
Struckman, 611 F.3d 560, 571 (9th Cir. 2010) (REEGSE N EBANBEET - HEREN CFES]
TEENZ » SFEBIBUR Rl &5 18 1R SR M R AT R 2 BB EE RN - SEBDERA & EMS R
EAANTHEREARE) -
% See Office of International Affairs, supra note 85.
% See Office of International Affairs, supra note 85.
* B[Ipfit 18 U.S.C. §3512 «
zz FY 2016 President’s Budget, supra note 83 at 24.

Id.
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B A EA T BRIEHIER ST BR RIFHRISRIR B &k - #1510
BASBMEAVUTETAN] SN EEETAE - WES A ARG ] A RIS S A0 22T ER, - B
GEHTEESERASF LR AL 27 RS BN EIR A4 B IRARIVE S
RN 29— EERFTE B SGRRYE B - BB ARG (& HH R A B P ] 5 T 2 A
FRAH A RIS E - RIEEAESREERN - ARASIEIREEERE 2 FE sl 70
HARRM ERFE L R Rt i B & AR R

EBE 1978 FimyE s [E & @I EE 2<% (Foreign Intelligence Surveillance
Act, “FISA”) » S4IAFE R SS B EUR 0 N B 2 22 4 I A e s G 22 Y R A Bl
B - BE1RAE 1980 X - SEEENEE BT IEEATH RN ST ER B AR
FrTRerE R T REE A % T THENEE 2 & | FB R - —E 5 ks
ZE R S AR > BIOME B o PN —— SR BRI
RaERsra i — VN EE SRR  SHREUN TR R B N SOEE & AR RE R A #A
EEL RS RN —* » RI R D S SRS B BB EHERR
FH FTEE A= B3 s - sl AR S5 B E A ZE (USA Patriot Act) - SERE Bl #AZE 2 1E
AR Fy T (o FH 2 B PH 1 ik o R M - 2 DA B4 T 58 L35 B YA (Uniting
and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 ) -

e AR B LA 70 2 B B B A ZE R SRR 15 R S A PR B R PR A AL
RAET EEIEEIETAFRIE IR FISA W (E 2B SR ikee K BlAa HIRRER]
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100 USA PATRIOT ACT of 2001, Sec. 201, Authority to Share Criminal Investigative Information.

17



/D HE 18760 (R EIFTRUAHERA" » 20 Hi S U AR ~ SRS G
ISR AR B B B A (E PR, -

WIRIATAL - FF I ——F RS > EREIBUTE B E BRI OR 8 S [EAERE
I BICEREE A IBEACHR » 2 E(E 21 5 F i ZE AR > SR R A g
i AL AR E BB AL B E L ZR AN  SAER A& & B WA -
1F 2003 17 i v & Hhury (Terrorist Threat Integration Center ) » /E By 4747 i 2L
BlIVEGHERE BRI ——BHZEGHERT - SRR G ARTROLHY
BYZ2 K728, (National Counter Terrorism Center » & NCTC) - 12NCTC #y4H
ek S ELFE CIA ~ FBI 55 16 (B Hi%Re - {F e B ERa koL 2 - ER-E
FBI &M &E N E Sk 1T & & BuE#/)\%H  (Joint Terrorism Task Forces,
“JTTFs”) » JTTFs Y4HAKE ERR T FBI N E4b » 8 & & M ZZHEREREE Y FBI
HEHF A=A B RER B RN B DI R B E = (E /L —F A0
A 30 ] ITTRs Pz » fEL——BPIREEE - SNy 65 M = &
26 JTTFs A== (5 FBI A7 /F R IR AV S e B I - 4 AR ERAY JTTFs J#
NEIEE T 30 EREFREIREEA A -

FEEIRS g L - SRS R AT > A BLE A Ao = 8 ~ o
EREFETTEZR - BT E R E AT AUIETEN] BB ER HHY - L4l
HEIEEE SRR A LA AR AARERE S SUE Rt G RIS
FESCEFRE GG 2 - WAL FERCREE > T HE e B AL S A
7B TR F B SO oS o IERAYEIEAAE 911 UM B SRt
&A% SRS E NI -

BIEAEIRPE TSR - BILIENTE ~ HA ~ Pl ~ (B ~ JEEEE ~ 2B ~ MR
FEEIEE 5 > BEPREE S bR B - (H[E 2 M LAV LR - 5k
KA PSRBT IE A BAE 1L RIS I E R DLE AR -
REGEFRFTHEAM £ S LR E R BUF S EREILA L ERREE
MR R T PIATHEZ BB - WK ZRENE  BE 2R EED > R
BB E Z IR -

AT AR SR BV B A A T 38 2 > & R R P it g A ] 352
% EEETE » S HH - BAPEEE ~ HIJE - sRZEFEAR - DAES o B
FHETIHE SR E NG R, > — 51 o] LU SR P A s B 5 R 5 ~ =L
b~ = (SRR B EIRE T REIR) ~ B S J T HIVAGEE - o] LR EIEHTS A

10 Arthur Middlemiss et al., US Interagency Law Enforcement Cooperation Since September 11 2001,
14 J. of Fin. Cri., 2, 105 (2007).

192 Emile A. Nakhleh, Intelligence Sharing and Cooperation: Opportunities and Pitfalls, COMBATING
TRANSNATIONAL TERRORISM: SEARCHING FOR A NEW PARADIGM, 80-81 (Steve Tsang eds., 1% ed.
2009).

18



SV E - EEA i L2 E BV AR ~ RIE KB % o 85— RS AY
&l - % SRS @ A S E e A BB R - NI e E
TR REA SR BN ErE e s TR A - REME EEAGHEE -

Sy I3 > BT 5 IR AT 2 i B IR B AR 2 RS  [MRER
2 B OB ERENHARAVES - AR > TERIEEATRE > Z S EEE
FeRAES RIVEEVEERETIE RRAPELS - 2 DU E B CEvE R — 3%
B WAL - ZFEFE BRI C LRt R - EOHEENEEEOE
A0 HARA T » PREREME - B ek F R R BN BRI E IR M £22
AR —IREGE UL - REEE TIEE S - WIESE -

FRIEAEE SR B R A FA L B W& 2 F b W& A AL S AR
WA LS TEALTE R HAR  (EEIRST EIA7ET225 - Bt FISEEAE AT
TROEEFNAERE > B E SR LR 2 - AR BT A7 1T EUBRE A
5 > AL > FIEENR LB AR IR ~ e SREIPREPTETT - HsiTi2 e
TEARBIEA LIRS BURTES KT AT EORERIEVEE R - AHEHNEL - (HER
BRALEMRIBEABIAERE B2 ERER ARG NI A UGE AR
RIE R SR -

VY ~ SRS T EA BRI R Tk
(—) SRR TRERERESS

HKEBWMNYELA GBI K » B H R Ry R AR & EBU AN R T —
K AEERE B SR ST - SARBERSEBIRAEZER > WA St
ZEHRE > ANRTAB M R T R BN LA A B RN E E R A 2 SR A
FFsEss » BIOATIEREENF > WA GRS al g &2 F R B 2%
FNBEY R BB H - S (R (E T A LB S > S0 e BUS M
TETRREEI ERYFEOK © HEA1 - BRI N R AEE I A48 S H A 2 A
& > EHREEENEEAEE - AIHIFTIL - AHEFRERE H CRIHEE A Z
M EFSNEHER ERGERE K > AN EEREENSEARAEUE - B
FEULEIA A — R EHEE SR SSERREE H A IR B IR > A = (T
ST (R AN S s GRS T AT REAR AE R F SO A [F 2= oh > BB A
HUEE SR Ryl -

W OREEEASHRAEIEN R o N - Y RHRBEY - SREERGED
THHE R - RSB 2 A5 - FrfRAEER 7 U S EAETR R O RER T ~ T LR O R ELT
G KEEEEFPAVIREIS o T. Markus Funk, supra note 6 at 7.

19



(=) ERMEACHERAYEE KER AU B

EEEIUTER RS & BRI S EERETE R - I T M R 5%
T PR E SR 22 1 » BB B AR U TR IR Hr 2 40 45 R 2 i A 4 S R Ak, -
TEAEE B BRSO P - OV ARa B B 22 MR oh > 488 o] LR B & 55K 3
HUEBREACSHATEE K - S5 H AT 2 L& B 55 oK S I B REAC SR (- S04 1600
{1 [ 2000 LELIREAERE AN 10 185 > H B4R KL B35 B 2 B H M B0 52 92 HY
R BRI A - BHEEE - RIS 2013 F4ET
S > AR 15 B M SR S S R B AT SR S TR ISR R 10 (m A
BRI BRI A & E R AR -

F BB (s USRS R 0h 5T T 4 S MEAE (B 1T BRI G
DU A TR Z A e o il o R T (2 S B Bl - BT B 2 A AR P R EAR AT
Hrp AR E B MNAAERRES KRR ok - WA B R AR R R A A
PR ERIRERE - 2B T A A SR AITT By > WVRTT S REIE AR IUEIEE AR
R G EEMERER] ~ SAREFER > BB IR S5 H R OREREYEK © 28010 LA
SR Ry B > BERASCERAYER BB H TR EUATERR - IEEE SRR i AT Ry E]A
RERZ SR 5 2R AN S5 B A AR R A PP T A A B oK S A HY
ie o HERERIINE S B =A G B EAVEERE -

(=) EInEHFRAZ BT TR

& R BRI A B (EIR s - a4 (IR es AL AE S NEY - RS g SRR
EHGEE T HARMEEVAL e sGEE K E 0 R AT ERES K EAL
Bh - ANEAE BT RAFIZEAE0 - HisBiRIRrES - —F 2 EFE b
EEALRREI S — TS E LA A S B A R R R R S AL AR FIA 2R
fetPINFF eSS SIS SESS - Nt - SERTF ARt BIE e b (data
localization ) FYECE - AMEFNAL BRI - SbAR{E] ks & AU EAC BR Y 5
A IR BB BB E « BRI EUA B AR & BB 2 s
BTSSR » (EAIA o] RE I S U A B R 22 - 2015 SIS PRI MLH,
BEREHISERE ©

12; See FY 2016 President’s Budget, supra note 83 at 22.

Id.
105 peter Swire & Justin D. Hemmings, Re-Engineering the Mutual Legal Assistance Treaty Process,
DRAFT FOR NYU AND PLSC CONFERENCES, 19 (May 14, 2015).
1% REP. AND RECOMMENDATIONS OF THE PRESIDENT’S REVIEW GROUP ON INTELLIGENCE AND
COMMUNICATIONS TECHNOLOGIES (Dec. 12, 2013), available at
http://www.whitehouse.gov/sites/default/files/docs/2013-12-12_rg_final_report.pdf
108" See Peter Swire et al., supra note 106 at 20.
1% See REP. AND RECOMMENDATIONS OF THE PRESIDENT’S REVIEW GROUP ON INTELLIGENCE AND
COMMUNICATIONS TECHNOLOGIES, supra note 107 at 214-16.
19 In re AWarrant to Search a Certain E-Mail Account Controlled & Maintained by Microsoft Corp.,
15 F.Supp. 3d 466 (S.D.N.Y. 2014)

20

-

-



FERZFE T FHEI R Sl ft e B B Rk S NPT ASE =0
Hill > IR E RRBE LB EC A F] A IRERBUFE K et &2 %5 > R
(EIf s 2R I B 25 R Tl » A L B AL (] g 7 B SR P [ R 2 FH B = T A
LATAREZHBERE BS54 T B S e AR ARSI M T RE SR E f 548
AR RE > JCEAE AN B E e R RAR Fr S B RE AU A 2= ik > B TNEAE:
R KRR S BHLIR T Ry - TARRUC BCE i i AR (R - BRG]
FERAUHTHGE T, » R AT S BISO AR -

FALIAVIBTE IR | RS EB R ZE 1 b AU TRBREE A n] BEAS R A B Rty
Ak - SfbRe AT OB R I R AUS AR 4 > (e ALK 2B - REHRFEEHK
ABFRIT Rttt T REAE RN - [ 60 AR AT Re e e 25K > A E - MHEIREIGER
BERBHURAE T 2 B E kes L T 2015 S22 FldR s - IEAFlSE T HuEE
BRI (LR A SR o P R e

2013 £ 12 H » ZEEA& F & Bk A 2 R S B B St e 8 R A RS TR 2
] SR A FE L B st 7 VAR S T R 5 PR B A B LA B R R (El Ak 28 b
HIFHE BT EV RN » TAERIE Ry 5B B (SRS 44)% (Electronic Communications
Privacy Act of 1986 ) 25 2703 {55 ()T i€ » RIZIEHE » ERIBUN T Z K
(FIAR BRI Tl (E R B ER 2 MBS R Y ik A SR
Hi o TIREBAENRINETEER » AR EFE B FEZEA AR EE
K FEZE LR B > 5ET B gEE o

BRIt » QAR AR e R - BB B L
R BEEE R ATISHE RS AL - B ZREFER, - R
LR AT PERIREIR A BRI B - SEI - A R R
BRI AR R T TBNAZ - A R R A 252 (P BT B
PI%5 o MEEEHNEEIETE [ IS B AR AR
B R TR E TSR N RS » T B RSB M - SRR
3R T RIS S B M B R RS » PR s
AR AT A RS R BT EEANE o AR RIS - | A - 12
SEEHIL AT T i BIREELAER S - BTN EEE SR
SEMILAT B RIS, - CTHEES T R BB ek
EEMEE SRR S MR A H AR -

114, at 468.
112 |d

13 4. at 476.
1% 4. at 477.
15 4. at 470.
18 14, at 473-74.

21



H FifsE T 2014 48 12 A BB AGE S AR B SRey T S
HEAE N E R E E AL E AR T E BB/ MY R AIRERR » i oAb SR A4
TSN ELRHY AT A RESE 2 R E R A ST E R B B IR E B
AP EER AR A HGEE R =50 T Bl RERR - imEl e St E A 5 A G B
T EEAE I%Iﬁ@%&%ﬂﬁﬁﬁm%m%% USRI GE R
o B EFERE - AT&T EAE B N - E 2T M BT KBS E
SRR HAE 2 R (amicus briefs) » HET A B —3F - 1

e EAGEER A T AR AU NGE 2 IS B H A B AR R - LHRAE
MEERIOEY ke bAEE R - £ N Z B (5 R E T R s (/) BB
(EES e @&iﬁﬁm%Lh¢ BT E A LA R BIREA Z EhE - P
PR T EHUSHEY - FEsE REIEATREE A AL i T B A SR Rl > RS
R EE REAE - %@K#@T?@ BT EF N ERSREL EER B R EHE
R 2B B R R R & - IR RIS DA FR HX G N F B
(Al a3 Y BERAAC 8% > R URE I RIS BB H B A AP A BE A Bk 22 T - (55
B RBEEA - RS EAA B AR E B RSN > HAE 5t A AT RE R TE 55 Y
fE/5 > NEBEEVALE > i LA T A E TSI M (Al a5 A BE AT 8% - B
AL A PRIEE A Ry TBe4 - 5 55 B8 B G R A A R EHGEEER & T > &1
B lEZSE HREPVERIIR  MIEECHENZE B =AT I ER
AR > BB AR T PG AU S E_ AT M EREAC R - PR R R —
AEER SR N T T T B N B AR S SR BB & > 5228 T [ 24 55 B
AP R SR EER - AIFYUSRENE - (B[RRI AR S (i U =R A B
REHYZEE - WSS - IR R 56 A 2 B A s (el R S5 Y R

» BEY NG 2 SR S R
— ~ BEAMEE ~ SO Z SRR ~ SiRIER]
(—) HEGHE

EEEELNEBIERRE " ARBAREAS ~ (7T~ XF IR Z24
AZA G R e BUEHAVIEA] FrIEA S E e T B AGTE IR ARt A, -
SRR BB 2 BRI GEID - A — A %34 A
Sk e WHEY > BB R AR BEE - I REH - EEEREAE

7 Dan Svantesson & Felicity Gerry QC, Access to extraterritorial evidence: The Microsoft cloud case
ir;d beyond, 31 COMPUTER LAW & SECURITY REVIEW 478, 489 (2015).

Id.
119 Alex Ely, Second Circuit Oral Argument in the Microsoft-Ireland Case: An Overview,
https://www.lawfareblog.com/second-circuit-oral-argument-microsoft-ireland-case-overview (last
visited Oct. 17, 2015).
120 y.S. Constitution, amend. 1V.

22



E - RLEZ R AT > RS S B VR R S AR IR AT > JREIZE BB A 15
B GEREE T - B BRI s RS - R PR RS
ANFEEEEEA GBI SN - R EZ S IUEIERITEDR < 7£ 1990 £
;=2 United States v. Verdugo-Urquidez™* 22 DARTHN 37 B
A MR BRI UARR R NIRRT - JEZSBIUEIEZRNHR - E
A 5T SRR 2 N B SR TIA R IR - YA
Verdugo-Urquidez 257 » ekl i e TRAR B VUL IE 22 ks s P e E » 303
EIEAR RS NI SR B A P Ry R RN SR S SR VB IE R 2 S ERER
RIBLSARIF AR Pk - 2

( —) United States v. Verdugo-Urquidez Z& : 524MNEFSNE A 2 B E IR
1. ZHFEE

#5 Verdugo-Urquidez A& =1L E7GSFHYS=PaEHE A HIRENFLEEE
BEFEHREME - VEFEE EIEEENER RIS KOBBLEE R
Fetamig o e HH ARG EFE T Rz A S Ai{E Verdugo-Urquidez {EpE 7284 » FF
Verdugo-Urquidez = 5B BRI s HIEE - PEERIBRET » EREHEBA
B ¥ Verdugo-Urquidez {7 (S PE BFHVERIEER - A SRETRE]
Verdugo-Urquidez EAIUTEEENE - Otk - 45552 0L PG SR 2 LR N
{THIZ - I T E4E Verdugo-Urquidez EFAK G A#E A SEBIEE VAL SR -
#"Verdugo-Urquidez 1A 25 HITE ot 1 3 H R S sE IE s IS AE R s
FIRERBUETR TSR AR R CENREEENEIEE - 7 ER
FIRERIREM SRR SE % IS R AU S NRUERLAC SR IESIRRE ST « 78
& R 0 B AR N AR E AR e 2 Y R -

2. Al R

Fesm A SR VUE IR RSB ME F A > Se= A b= gt REEES
VO IEZEIRIE N R Z B~ S B R ~ {05 AR RIS RN A2
R I BREVE T ERFTHISHYERE S HR SR EAEFPETE
ABTERTH] > DU a8 2 BT T YRS IRRE 1A i - 3R SB VU IR ZE IR IEAYRX
LoV o ORI » S TETEZA H BT IERA > HIE AR EEAHER] -

121 494 U.S. 259 (1990).

122 United States v. Controy, 589 F.2d 775, 782 (5™ Cir. 1979); Berlin Democratic Club v. Rumsfeld,
410 F.Supp. 144, 157 (D.D.C. 1976).

123 Verdugo-Urquidez, 494 U.S. at 261.

1241d. at 262.

125 Id

126 |d.

27 1d. at 262-3.

128 1d. at 264.

NN

23

-



el > HAEZaE DR IF /RN EAR R LR - I FEABIFESRE
EEE TG TEFEA R R o A TSR B (A 1R R S TR
B > FAEREEHE RIS TR RIE 544 Ik AR AESSEE A T A A
FlfgERE -

P e A S VU B IE 26 K 38 FE IE N S P il R R R B 7
S BIUETEZEAVEFE S E the people AR » S AIETEZEAR person( A ) | -
AEM S HEE VB IELR B B Efgn—E£ A (aclass of individuals who were
part of the national community ) *** » ZEIUEF &R B T (FEER ARG EFH
SRR RIS A N S ~ FI99 - S > IR B PRAIZE BB BT T35
(B < £ DAY MY AT » R 2S5 B EEE > AT Rl = % 0 3t -
B REn A BTSSR S R EETAMER - HEES
TUEIEZEAIREF RS IR ER A » SN AR HE 2 51 - EEEESRIE
B MNE N Ry s R oy > SZERT e e MR A A EIEEEA - HEE
TBEAEEESN - AR S T RSB IE RN Rk - 1

Verdugo-Urquidez ZErEE 38558 VIS IE 280 A 708 F AT S5 B AR R E B 1 5
NEI A ol ZR ~ I8 ~ 0B BN B EEAEANER AR EGTE
" EEMEEAT ) YR > AR 1974 ERRFHEE G AR United States v.
Toscanino ™ i fE T  {HIE » SEVMEIEZRM T SHREA] | BB EEIMEH -
1% Verdugo-Urquidez fz Toscanino fiy Z& £ & A7 ik - SRR RIRVEES MEF -
I e I E] A e i LA R MR AE I (e R R R AR B S M R A R T
FHFR W 5 -

(=) Inre Terrorist Bombings | : #z7MN&f =] A 20 E T &R R AT
1. g

KRS TG ERAE 2008 4E In re Terrorist Bombings M43k » BlIfERE

129 |d

130 |d

31 1d. at 265-66.

132 1. at 266.

133 1d. at 274-75. FH[EIY R H IR AR S BB RS AR 2008 4R In re Terrorist Bombings
of U.S. Embassies in E. Afri.Zdr » 3% 25| Verdugo-Urquidez Z£ Jf# - f5HHEVUEIEEE IR &
HEZRAOM > AR R EEBUN TR E T MEFEABERS B CIEEA > AlEER
M AL 284 TR Y ES R RE JJZETE © In re Terrorist Bombings of U.S. Embassies in E. Afri., 552 F.3d
177, 199 (2d. Cir. 2008) [ T4& In re Terrorist Bombings ] B F 3 EE — 7k RE%E Odeh El-Hage Fi
B TR AR R E R - ZE B EIIMEE - In re Terrorist Bombings I (:$H ¥4 55 FLETEZFRT B
H[7# > 53 In re Terrorist Bombings of U.S. Embassies in E. Afri., 552 F.3d 157 (2d. Cir. 2008) HI|‘Z#1¥%f
EEVUEIEZAYHES [FFE In re Terrorist Bombings 1] °

34 500 F.2d 267, 280-81 (2d Cir. 1974).

35 In re Terrorist Bombings I, 552 F.3d 157 (2d Cir. 2008).

24



FIUBIEFAIRFARIEE NE FH R - APE9eE El-Hage Ry32B A > [Pk 1998
TR o S 1 JE R 2 REUAR R R E R T A S BUABE FIR > FIDRFTS [ RVRE R &
BHELESeRTHY 1997 551 > e T R REIBUA N B HLFEIEE El-Hage iz f£ 5 oE(E
PEFTISE0RE - OO » SR EIHAR B VA A B R — R & T B SR

TRV ) AR SEEEUA N BRITERIR L HRZR S > BIL[E S5 nogh
RN B El-Hage (AR - > » ARUEEEEBEI MAT TRISER A S
BRI FERFETIREIE F %% IR REAEEE > ZIERENCRIUE RS
SIRIEAT - El-Hage NIEEAEZEHIR 7 £ IR R TSR NIER B VUE IS -
AR SE Ryr A O TR Al s - ©°

2. JEbe R

TGS SRR HI T by - (AR B A R I R 22 R REER
B AR B MRS » VRS ) FE R AR E S NE A P R S AR ST
RG] B 9 S VUE IE 2SR NS 2 R sk 35 82 B SR B
PR Tt e 220 T RN B R R (R M R S R 5 2 T
EL o MO S 2 B AR R AL B A SRR R 5 BT
ML R ZIIETY - AL » 2EEVE N BEEI MRS R B R 2B AR
ZEB IR AR EER S GUEEERTEC USRS — BRI
7 IR R - AL BEROEE —ERrAE R Te o SRR
BEMEIESMET A A\ BT R » R M A S VU IE R SRR - H A B R
HIET - FEARIEZ NI A A R R > MR B R DA 20BN
= CFAEE AR E - RIS QB EE: - 1

=~ BESNERER AT T MR S AR B P (E
(—) BABIEENE RESMERE

FREBEEAEE " MO AMEEATHEZE T B8 FE(No person...
shall be compelled in any criminal case to be a witness against himself.) ;| £HiLIZK »
EREEARF RIS IME R E O M EREEERE - 1F 1966 1Y
Miranda v. Arizona ZE# » sz = AR B 28 K ik AAE 290 S i B E A <2 2 KIAH R

136 1d. at 1509.

137 1d. at 159-60.

138 1d. at 159.

Y EEREBL SR S B A A Fy & FE 5 (probable cause) -+ JH AR S LAt R 5 TR A 1
FRE RS AREIE] > T35 B 78 A e AR (e 5 [ 5K A MR st A B S AR B T F R D MR At
TR > WREEFF A # 2 MR IE AR N T R - NEE GG E S RAVEAE
FANL EZE i -

10 In re Terrorist Bombings I, 552 F.3d at 169-70.

4. at 171.

142 1d. at 176-77.

25



FOEMER UM (BIREIERER 540 - Miranda Wamnings ) » “SEISMEELEE
%4> (public safety) (SN T > SUABAS RS OREIEERERI & 4082 - "t
NHZ2PPYMI BT R Z RN SHIEFPAIRUE - R BIBVARR R R et
AIIRR > R A 2B e A S HRIEEE B NE— &R A
JiE b2 tmti > AR %’JT%/KS%@J%%EXEI?FZ # > NILEE LA N BTGk
SE N IBRERIEH - AR TR > e SRRk ORI Z RIS (Miranda

Waivers ) o

WIRIATAL > B AETEZ BN FTA T EBETEAME P 2 283 - 5% IE
EEME A HIEARTE AssIILSERT RS > AR ES A B IERAYTTEE - EEE
SEMEREEE A AR MEHESE AR A\ B IEER R EMEUSIHMER S A8
HIHER 8 36 LB IEZRAY AT RE < [RIRTER R B a8 O 58 9T E R E B SR T
HIEARER] > i 3m e AN BIEIME A » i kil 8 55 B N SR/ MR B ELS: -
N REERENETEFH A » B AHERRUARR] A B - B30T 15
NEZECIRAIMERIGRIE - EHE YNl EARRE By MEF TR TR - S 2
EFE A BIMNER A - F S A F - O ME R & £ B HIICjoint venture
doctrine » B[ BRI L4/ MBI = A RE L[] S BELE - oHErH S NI AHRAERAT ) M08
1B > SiZaN e 2 I B e E R M BN E R —R AN BOERVIEREA] (shock the
conscience ) [f » B0 5% s E HUEAY LA BAEES R A S1F Ryse R 0 -

(=) Inre Terrorist Bombings 17 : Sj s AR5 v N FR L i =

Al-‘Owhali B[R] A - Rk 1998 4= 8 H B i@l F R E i gtviE N B &%
A WA e i E R HEE R it & E NEE TR © fE82G
MFALENRF - EEFUA N EE AT Al--Owhali #EFE 513 (Advice of Rights,
“AOR”) > Fgs7 Al-“Owhali IEEG1E AOR %4 - “*1F 48 8 K[l Al-‘Owhali
TR EEPEZFANER - NSRBI ingd B B — AR E
( document of understanding, “DOU”) %5 Al-‘Owhali &4 - 1*°2% DOU & Hi3E

193 384 U.S. 436 (1966).

Y4 1d. at 467-72.

5 United States v. Welch, 455 F.2d 211, 213 (d2 Cir. 1972) (38 7 55 Fi (& 1F Z R RS ikl 5
TLHERR - HEZEEHAE Ry T &S5 BEPERA N & (BRI R S A SSRGS - th2A
HERBUATRRARY RETEY - (EHA R REIE S B E R IR E 2 A <)

WO SR L TR FE AR S5 S M PR 1 T T (RTOK Bl B R A5 0 B P B 8) E AT A 48— U
BAEAF AR Y g U S5 2 (F B S MRt AR & F T TS SR (A R BRSNS s
T4 25 72 S5 e S ME A P B e [ RS &Em%l%ﬂ%&a@%)\%;ﬂﬁﬁ FEEFATHS 2 5 H 8l
it > BEZAMEEE ABIER AN B CIENRE - FF T

Y7 552 F.3d 177 (2d Cir. 2008).

148 United States v. Bin Laden, 132 F.Supp. 2d 168, 172 (S.D.N.Y. 2001).

19 1d. at 176.

26



SRERRERECEL - AERESE Al-‘Owhali 2757528 T2 DOU (NS » b B iR
ENg2 > ¥f Al-“Owhali IR B ZEMERI A - [EIHF 55T Al-*‘Owhali BAE AFES T

JGHEEIERATT LA - Al-*Owhali FRB R4 (57 DOU E24 - Y% FIEE
—IHR » BB ST ETE EE S Odeh Hifr T ELHT IH A I3 - BE18 14 A5 & an
FEZEfi - 226 FBI A B [ LR HE AL Odeh fEFEH » B+ 4 Odeh &
AOR % » Odeh i 3y 275 (AT DUER At ™ [Fket  ZEE T esE
FONEBAE M B E B an WG fESE BT 0 DTS - BARE e AR S HE T
HERE AT - (IR BN B ERANE S A REE TR - RILJEGE Odeh S (ol F3E B
WAEERRYT - PPOdeh HILFERIER - [FIEIE S A ERATESAET T2 > X
£ AOR F% 44 o 1

2. JEbe R

Al-‘Owahli £ Odeh {ELOE A EEEIZHNG - 19X RIS T B SR Rns H i
Rl HETE RSB HEEERS - BEROEE Rk EEEEAR
TEREANEE - NEREERR By S MK R 5 R SR 5 2 KA NE 5 2
SR 8 M = A B e AT AT 5 H SERE SRS ST R DL R e s A T T e A
> L BT EME  FB TR - PR AEBFENA BB CRENE AR
LR FAEARERN BB SR E ARSI F T FACRER#EA
BT — TR 2R MR SRR ™ » S B v I DB PR o 1 S T T
EREHYFERE - AHE - EREREERERIRREF b o R T RERE SRR
PR RS TR ME 2

ARG E W) FEEEA N B4 T Al-*Owahli B Odeh Yy AOR % - 54 HER]
TR H U S RKIESEBARE © (DSORFFEEN © (QQQIFERERIL - A EISEH
Fosalz  QMESRBIRHEAERAES M RRERE © Q)E:EE > 8 RENZNIEE
BREA G/ THGINER G N G E BEBARE R E R A S -
B F R ER E S5 Al-*Owahli 8 Odeh (541N Ry s A ESRE] - IR A R
F6 T AE AR R A T Tkt A E 85y ELBsee - "% AR5 e 245 [F] Al-*Owahli B2 Odeh 1
RERM S AL RER I ZT 1T & 28 LB IEZRAVEDR (B 55 ME HH B ZEBUA KR
FEGEA R > HH SR Z AN N SR 1615 A R E S R s s

150 Id
U {0 Odeh {5k B e i 8 5 (R ATAE 3550 58 - United States v. Bin Laden, 132 F.Supp. 2d 198, 202
(S.D.N.Y. 2001).
2 1d. at 204.
153 1. at 205.
% In re Terrorist Bombings I1, 552 F.3d at 198-99.
155 california v. Prysock, 453 U.S. 355, 359 (1981).
5% In re Terrorist Bombings 11, 552 F.3d at 199.
57 1d. at 204.
1:2 Bin Laden, 132 F.Supp. 2d at 173-74, 203.
Id.
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FESENE - (HILHGILILIFE A AR EAPE Al-‘Owahli 82 Odeh AL TR TEH]
- 160

= BB A G ¢ SRR
(—) BHEETIRRNLP

R S R T BB A S AN S IE 2R AT SO e e (s A R AR > — »
B IFEETE T ERENEINEREF T S A ARSI A
HORER o | O R Al RHIEE S NEIEE N 5T B AT AR ERE L -
EIARFIACHIES A EEITHHE AR TAEENE - WS A osE
HE 02 H IR EARER] - TR AR BN AR G S > - 10

SR > WS EBE AR O] U SN SN 2 EE R AL A 2 A - 7
MRS AR EENEE"  (H s MIIEEE A EA T (SR Sy - 1%
FEEENZEMFTE K "TRAENEGBIE » 55 KINRBUT B %38 A\ kb et
Mo 58 A\ B ES NS RE I E f » AIFNE BT ER A 23R - O H Bl T
STARRAIZE 15 (R TRes Byt - RRE AT - 1915F TERE ok
NS TE 35 4% (exceptional circumstances and in the interest of justice) , *"fyE T
1S EEE S MEFE A\ HUEE (deposition) » A EGEEN SR B 15 EEE RSB - FE
ERF AT E R EEE AN B IEENER « PEER BRI 15 %
AR TR T 85 S E B A\ B RHSE SIS PLR s B S RN B -

1% 1d. at 209.

181 “[I]n all criminal prosecutions, the accused shall enjoy the right... to be confronted with the
witnesses against him.” U.S. Const. amend. VI.

182 Turner v. State of Louisiana, 379 U.S. 466, 472-3 (1964).

183 pointer v. Texas, 380 U.S. 400 (1965).

164 28 U.S.C. §1783 (“A court of the United States may order the issuance of a subpoena requiring the
appearance as a witness before it, or before a person or body designated by it, of a national of resident
of the United States who is in a foreign country, or requiring the production of a specified document or
other thing by him, if the court finds that particular testimony or the production of the document or
other thing by him is necessary in the interest of justice, and, in other than a criminal action or
proceeding, if the court finds, in addition, that it is not possible to obtain his testimony in admissible
form without his personal appearance or to obtain the production of the document or other thing in any
other manner”); Blackmer v. Uniter States, 284 U.S. 421, 436-38 (1932).

185 United States v. Yates, 345 F. 3d 1280, 1283 (11" Cir. 2003); United States v. Olafson, 213 F.3d 435,
441 (9™ Cir. 2000).

1% Charles Doyle, Extraterritorial Application of American Criminal Law, CRS REPORT FOR
CONGRESS 33 (Feb. 15, 2012).

T SR RARSR Ry S R 2 N VERSIA R R BT e Has S S A T
United States v. Liner, 435 F. 3d 68, 78 (8" Cir. 2006); United States v. Jelley, 36 F.3d 1118, 1125 (D.C.
Cir. 1994).

168 ER.Crim.P. 15(a)(1)(“A party may move that prospective witness be deposed in order to preserve
testimony for trial. The court may grant the motion because of exceptional circumstances and in the
interest of justice. If the court orders the deposition to be taken, it may also require the deponent to
produce at the deposition any designated material that is not privileged, including any book, paper,
document, record, recording, or data”).
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FIBE TR - SAAA FAL AR - BIYMNIGS » THEEBATIET AR B
BEHYNEL AR T EE A BRSNS EAE P E R s aE st BN
IITEEERINIRER] - ZELER RS S SERIREA (LI B N8 A TS -
HARBGIEE Y - RIS AHGE - EEDEE I A R TS B8R
Hpt \fESE S5 A BRI S SCRIGE AR AOB AL o B AT HGY
B AR R AT B SRS LS NTHE  HIH HE S 8 B A R

AT B ERREE o TSN AR A TS AR RIS 15 1R R
BRI ER % - EE SRS RIS A R IS 802 (L ERIAT
SERRE > PSR EIARHIEE 804 (556 (0)TEE () HEEIFISN - TiseA g
ﬁE jj o 173

(=) BHHNEARGEE Z ST

£ 1980 ~ 1990 X - HEUARE A BB EL SR U RRINMEEEF Z
(5 - BILOAE U.S. v. Salim™ ™ ZEH8 - S [ (o A 22 B AT A B S 156 A5 -
Mi#E U.S. v. Des Marteau' 248 » FITE (] 3 Fl Bkl ALENISE KBS YR8 A\ 553
MEEERH S > (E AT A B R TR AR A5 F‘n‘ﬁl%#‘z%%ﬂﬁfﬂ
A EGURIE AR A SRR - (BT [FIH 4 (58 A\ RE L &5 T B T Y =04
HERI AR - 17

(=) U.S. v. Abu Al ZE R EU o R AE A B4 e A B8 S it
1 EbEE

FEEUEABEAE U.S. v. Abu Al 25 - BstfEORAGEEPE SERTME - BN EANIG 2
ra N e o PRELT B REERVERHITANE - 2 ZETHLIESEE R > #E Ahmed Omar
Abu Ali BAEFDINHAE » & e MEREHISEEIA R > fiifE 2002 49 H »

21 RHY Abu Ali B0 S HIPT AL H ST WA BRp i R R U R & ﬁiﬂi‘sﬂaﬁ iy

189 United States v. McKeeve, 131 F.3d 1, 8 (1% Cir. 1997); United States v. Medjuck, 156 F. 3d 916,
920 (9" Cir. 1998).

170" Charles Doyle, supra note 166 at 33..

U BIAOAE SR B AR SA B B R E S 9 (5 2 TERIFEA I 2 AR E - Treaty on Mutual
Legal Assistance on Criminal Matters, U.S.-Fr., Art. 9(2), S.Treaty Doc. 106-17.

172 «The following are not excluded by the hearsay rule if the declarant is unavailable as a witness: ...
(2)Testimony given as a witness ... in a deposition taken in compliance with law in the course of the
same or another proceeding, if the party against whom the testimony is now offered ... had an
opportunity and similar motive to develop the testimony by direct, cross, or redirect examination.”
F.R.Evid. Rule 804(b)(2).

13 Charles Doyle, supra note 166 at 36.

7% United States v. Salim, 855 F. 2d 994 (2d Cir. 1998).

5 United States v. Des Marteau, 162 FRD 364 (MD Fla, 1995).

178 United States v. Zubair Ahmed, 587 F.Supp 2d 853 (ND Ohio, 2008).

7 United States v. Abu Ali, 528 F.3d 210 (4" Cir. 2008).

]
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B F AR 43T« 17°2003 4F 6 H%7) » Mabahith(y/b 5 sthfa] i P B e
7 VB 22 i A7 ) it Abu Alli > Mabahith 275 Abu Ali 325 K TR 5B 1Y
By — R BV I BT By » o S TR TRIZEEIAA4E - B B T80 R B
T8 - 17

Abu Al EERE A 17 8 % (280 HS (Medina » 3/ Bl BT fi A1 5 Pk i) B
B R RSR ERE - EFE BT TRE ) - FIEREAR - 0 - fuhk 585 - B85 H4L -
FERAUTAaY) BB KEER A HEERE L - " Abu Ali 15
PEFIHERE (Riyadh - YD EHIFTHAEE) Bt - SOBFIFEEEEE 2500 -
i —E R E O % E O NAE S E CBEIUT R H % T2 B SRR
Witk gt - *1Abu Ali 950 BHE 2004 48 7 3 Abu Ali 135 EIEE T T 50T
BESEHRSE - TR Abu Ali BRfE R EEHAERREE 7Y (88 LEEEK
FFARZE > B FBI B Bt A 261 Abu Ali FEFIFEEITHRIER - R EEDEAR
17 Abu Al FFEZEEL S ELA S5 HIRE - T 5 AR 2004 4F 12 B it
B B2 B a0 B R B HIRE 55 - SUENERE Abu Ali BT R EES 2 S
BEITEIERET o N EERE o B KRS S E{E 2005 4F 2 [ iEiEE Abu Ali
AURESTEE - Abu Ali BEEN A E 5545 B FBI 2515 E AR 2 4% - 1

2. JEbe R

FERFEAIE T > R EHEAYFEE Abu Ali FEFIFERERYE B2 & R EEN: -
T3 L B REARRE Y EE A B R A RS HE T G D St Pl AL B & - 2811 - %W
HE BEAEAHEE - ERHEEAITTESEBUERTE REIFS - [FFEF - Abu Ali EIEEHA
] HE P (O S A B T A B A P B S - R 22 B PR AR R T 5 B
TR RIS 15 (Raat S e BHGE - " HEGE R T« #7Ak
fEnR e AP 2 ieg2 B SEEE L i D S P A0 BUES 58 =4 khE
NAESEEUEREARER Abu Al - BRI Z BRAUEIR ~ ks At m=0 > [
DAEMFECERA = R R EAE RHETT - (5 Abu Al K2 5% 56 = 48 A\ REEIR e
&~ WIS A NGERER - br T AFEIEE B LAYN - Abu Ali R AAERGEE B
i 558 (HFEEEAE ST EANEI 22 Abu Al IR JE < SEERIEEE L &
AN R > PERF T G SR R )T A\ SRl B Tl - (EREZE 7 Ry
SEYNIGEERE T o Abu Al S EATAERFERS RS At BEs 7] CATe i ~ Eriky

178 4. at 222-223.

179 1d. at 223-224.

180 Abu Ali, 395 F.Supp. 2d at 342.
181 4. at 380.

182 |d

183 Id

184 Abu Ali, 528 F.3d at 239.

185 4. at 238.

186 4. at 2309.

187 1d. at 239-41.
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T - BHENGTERE > SoEdREEvERE T ERERAEER > FE LEh
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B3 - MR R B S EERNER - 1

VU ~ BLELA R 5 & (R A AT IS 2 s SHE R © e EAe A

FEFETL—— 1% > BB R AR KR (s SUL SRR R R
2 R EIE R H MBI R PUARREIRI R 205 - DIBUSEIasf TR m &k -
L IHA ~ SR o EERACE: ~ IP L EFCEREE o BB IB A SA
%Lﬁﬁi&WAmﬁW HfS B Atelzgat - DL HIRE KBS Ryslrie
ARSI - 28000 - RS EIHIEE S ~ SUE -~ B ERAER - AR ERHEH
FEEIHVER RIS - N R IR EHEBUARRREI TR Y > RS AL | > 23]
BTVt R R L RE  TRE(E SR AT R A G eIt H A & E 3
HHVER - (S BRAUE R ER VARG - A "TRER R A S EHGEE - BTPE
AN SE KB PRV IMER T ARG - SIS RS IRV HRBRE IR & - A EEEEIRALEK
ST A BRI AT HE— AR B UIRE R - SRS NGESE (E A e EEALSE -
UyA FTRE N R T BV RS IR (B B RS » (ESSEIRVAI R RN & Fo 0 TR e 4 1E
FERTEIL TRy e Z EIET 2 [HBE - 1M EEIE IR o 5 E FRAVE T - R - 40
MHE TR S Bl & HE NG > BB HIE S - R SSEIRZR e L HTER
2 — NEAE(E I L2 R -

¥ [ o A P mT e oy Ry A = - S5 — T UR iR SR B E A
S ARIGSEEIRA AR E S - EE(PTRUSHVEE R - S B A R R A
e i AL 1T REEEARE - EW%Lﬁﬁéilamﬁm AUFTEUS ISR 2
Rt AE JTRHEFER o 281 0 [N R R BIUARI B NE L Sl A - LR K
KELARGEZ AR 7 Z iR - I RE A AR R B EA SR U B IR AT NE
FIFIRE 55 TR U IRTERTAL SR B B E B MCERKE R - I MNElhA

188 4. at 241-42.
189 14, at 242
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FTHUSREIR 2 S8R RE 7T i SIS SR BUARE R ] - 55 U S5 B 8
SNEIBERRRR LR & 7F > B EAMUW IR T AMERTARER - HINZEEAR
S EAEIE R B EREEA > 3 EEEra R - [FR N RSN EE
PEBEAEE A - WERA T AR SA LR TR A L

WIRITFTAL > £ 2B Z BlEF IR P aIM s - feam H A A BN A - i
SERIBUETER R E RN SR METIR R S ERE ABEXRZAEECIE
FANBIEE Z S EGERERIE - BB IEZRY 02 EBRUA KR~ SR -
O~ AR > B REA © 281 > A A ORI Ay AR i 1 Ae
Fo SR BRBUATERE - ARSI NEIATRE A BAESEBIR T ARSI T - M aiie
SO HETTIRER ~ S ~ 2 > HZ A (o ke AT S HPIRE H & (55 2 BARE
EZFEREEA > RIS B LK EAEES B REEABIEETEEEN %
THFA] - BFZHNR AR AN B B AR T] - S Z > SNEEATR R R B9
FoREREE AT ~ BOET RSB - R - I 29 # A RIS
EARER R AERSIRAE ST o AL > — T IS BR AR AT AE &S Fh S/ NEl A B R
ANBETHES > HEEE AR s - DAL T ZORE8E H (&5 2 2 A a5
BABIEERE > — T BB S HE RS EAE B RS NEA R
B (AR > RULER [FIRF A 2 BOA [R5 U B A TR AGE e P e A 55
B ABIERAVEA - A HERER -

FLIL » SREUARERE Ry - & NI AR R i R R DS B A R U R - 2L
FERRCIRE (R SRV o - BIE B PREGE 2 N RS MNERUARER A & - 97H
EEFEEEUETEERERETEE™ Bk "ha EREA (joint venture
doctrine ) o LI 5 RIS 08 SEEIRVA TR BEAE B A B E B BB R Dy
& LR ATOR » T3 FH A TERY Y NE AR T - P E B ARAE

SIS HEEAVETY - & allta il T SUARRR 2 SR - HIETT T2 (TR

HHHEHEE G - MR FEGUAKEIEST 2 B0l T E ARy - IS5
TR R NE AR RR G T By - 1 R SR BATRRE AT Ry > LAECRAR AT o
%é{—r_“ . 193

(—) United States v. Abu Ali***

1F Abu Ali £ » Abu Al 1670 EHFTHI S BZR ~ S » U s R R 4
Bifir Mabahith = s A SERRTHTAR I 1 » [EIRE s R By s S5 ) P ek  Abu

% United States v. Barona. 56 F.3d 1087, 1091 (9th Cir. 1995).

191 United States v. Yousef, 327 F.3d 56, 145 (2d Cir. 2003); Abu Ali, 395 F.Supp. 2d at 373-74.
192 Abu Ali, 528 F.3d at 230, n.5 (4™ Cir. 2008).

193 Terrorist Bombings 11, 552 F.3d at 203; Yousef, 327 F.3d at 145-46.

194 528 F. 3d 210 (4" Cir. 2008).
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WEIEF )T FBI A B AR = - BB SRS - " %E FBI B &
EE( 2003 4 9 H » A AW EHEE Abu Ali AT > 3% ICGRIE A RER
A MER I NS IERIR T BB 2 i - &

FE4ETS fend MR B A R R 7o > Abu Al P2 B 5 b SHtfe]
NHAERRI A B &Y - S3E[E7E 2003 48 6 H & A b St (e
Ay fE S BRI > A2 R AR - IR SSEIBUR S St el fir
HENBEEERHR G ERI SRR (e RZEREBIUE R
EHBIEZEAER - ERE R Abu Ali (95 » SUELED BT RAE A2 &
AIETTE) > WIRHREIBUT RS - 2SRRI B CRalay e - FlE
Abu Al B 55— {irAE /b St e 5T PY R i E 2P 2 AHRE - A ER R i 6
> FEITFE Abu Al FIZEIIRE A H2E Mabahith A B &SR1LEE > #2525 atm i
EEIBUEEI B A - KL Abu Ali N2 EEEAFIUEEZERE - HEfE Abu
Al i 8 2 R ST ZIR » RS IEE R A AT -

kD B RAEEE A BT E B35y » FBI RS A BRI AN S
Abu Ali 7D BT RAAHTHIEEHART - Mabahith A S B 465448 1T E AR
[ ~ 3185 K 752 - Mabahith B BJFE{EARER4T FBI FrE L ATTEEEART Abu Ali 3%
B FBI A B S HE(E B 8 S M ES) » IR B2/ BT i
P2 P R SRR 58 S B4 o BRIt - 435 TR B M SRt 7 A b sl B A
{RRESRAE YD ST B8R ~ HIH - st ~ SHRIREFP 2 A% 5 Mabahith &
B > HGEEIENE R B AR R A TR % - U R B R S AR
Abu Ali IR 8 FH B AU R S FEIEZE » PR S A R IR R i 5 ke
B W T AR AR A SR S R B DU i I B e S
i RIEARFETE FEER] -

( ) United States v. Yousef Z=

2 [FT S R AR AR 2003 4F United States v. Yousef 222 » [ERE 5 Kot
£ P B e 1 PR - 2 — lsmoil o PR SR BL 1993 AEHFES o) R LR
ZETEFEET - Ismoil ZAF 1995 E{E4Y H 4y e Bidtl > (249 B IR > Ismoil

195 Abu Ali, 395 F.Supp. 2d at 343.

19 1d. at 382.

197 1d. at 343.

198 1d. at 344.

199 Id

200 |d.

21 Abu Ali, 528 F.3d at 228.

202 United States v. Yousef, 327 F.3d 56 (2d Cir. 2003)
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ARG Ry HRL 1smoil S AEfE i AE4y L ZERT 4 FEE4Y BB A3
st e Y IH I VERE SR 7 2 BT T8 > IERE iR A 7T 00 > ARSI SR EA
PERIREA TSRS AR - BRIL Ismoil 7247 HASERRRF » &9 E R A
ES/E TR B R - 2

(=) United States v. Bary Z&

{ERGITHA 2013 4E477 United States v. Bary™Ze4 - S5EIAHA TR B 170%
e (Rl Bt [ o5 7 FH Bk & G TR HITY £ 5 - Abdel Bary Fybs gt oe (AT - R R
BLEAEAT B ud ~ HH e nn SRR SEEE R M ZE M 2B #ESTT - Bary 2 1998 42 9 H 23
PSR i o WA T AN SRR R R R E - PRI
HYESER TR - SR TR - &5 Bary BEA PRIFGUEME - UGS
CE AN e ERL S F A o ARIMmE S T H Bary SRIARAGREER 7 -
BEAA Ry T IR FHEREARIEE - N RIRH M B FFEREA NS - 2 1% Nk
SERkaZ Eh o BIE T AEE e A FHURAYSTERE - (You do not have to say anything but
it may harm your defense if you do not mention when questioned something which
you later reply on in court.) ; ***Bary B4 Ra M HiH T A ReaE B o F R
FF E R A R R T A AR A S5 R R T B gt A A B S [F] 2 B » B P& RS IR AN
M52 EE R AL B EFEEE TEIEENIRE « NS W E I B E 5 A R s
HRAGEERRERI S A > 32 Bary T8 Eel RS HATHSEAE - HWRTA R
RS > IR TR E A Y N IGTRARFIEE Kt - 3% 5% Bary A
[BAYREAERYRER 5K > B35ER Miranda v. Arizona ZEFTHEZEER AR P 0 H A SR
fEA B C IR R ARERINYSE 5 AR 1M aZ SR N B A EE Reg BHUSERYEEE -

210

JERERE Bary BEED T HURETE LIREM THEREE - ml&4Simee A 2 5L
A A R A - M AR B B e Y AR

23 14, at 57.

204 1d. at 58-59.

205 4. at 63.

206 978 F.Supp. 2d 356 (S.D.N.Y. 2013).

27 1d. at 361.

208 Id

29 4. at 363.

210 |d

21 d. at 367.

22 A ERALIE S T AR o SR EEARI R DA 2 BT - B
SRRV BOR AT i s — i E i o (HEME BHERBIN B ET > ZeHRBIAE - 2
oA A BredtR it R e - 1d.
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BIEUEIRN A A 2B TE) 25 IRIERT 4 FBI N BRI MBS R AR RN
FEAVIHRBATE & - BIEE(E FBIJE3R Bary fE B8 ER R - LB IE <R
SEE AR RT SRS F S BREEAE (SR AT A A SRS - B I
Bary $t¥1/58 52 B0 £2 B BRI AY L 5R » (Eieth a8 A e 5 R e e

— AR FBI N REERAVEIR R E s » W3 AR Z HIR (R & R5s
HZsg NBLURT FBI A B EIE (RS —Erat A RS A 2 A EE
20 R ARERRE AR A & R R R o JEEIE T AN Bary B > 4878
B T5E 2 T & EEDR I AR RER & At e - 20

T~ BNSCERGEE T A e Ha e E R

EEEF YN SCE (foreign documents ) HYEEHEAE S » 7F 18 U.S.C. §3505 &
RERE > RSN S E R E A A BN M EENAC S B SRk ~ W - &2
P~ EBREACERE  Hax R E R T S e S T R A R A S E e E
R AT - NS E Y B E B NS R E R B aE
RREAE SNBSS EE R A AR B b 5008 P R - (B B e AR (LB B B S
s HHANE SCE BB - RIRZIMNESCE A 8 R R e B8 15 RE

7N ~ EEESUSEEA] (principle of double criminality )

B B U IR IR R O S R A a5 K el & A RS R Pk G R I T R FB 3R 44 R
[FJ B2 55 K B B A KB F RR AT AUTE - 46RE AR K T~ LA - BB USRIE AIE AU
5 s E MBS > (EAEE)T ARl AT Bhioh e 1 T A HGERT - E S /HEL
a7 oK ER L7 K B kel B RS R (P BT g - Al A RER -

IEAFELAEBE - HHEER S EA R BR Z AR = (R i
e P25 B A [R1 R B e el AR R T © AL > SR A BOR A2 7 Bl7A
BhR K H B A EUTR IR R BIEE SR K 2 MRS B AU TR IR IR AHEE

213 1d. at 368.
2414, at 371.
215 1d. at 373.
216 Id.
27 “In a criminal proceeding in a court of the United States, a foreign record of regularly conducted
activity, or a copy of such record, shall not be excluded as evidence by the hearsay rule if a foreign
certification attests that — (A) such record was made, at or near the time of the occurrence of the
matters set forth, by (or from information transmitted by) a person with knowledge of those matters; (B)
such record was kept in the course of a regularly conducted business activity; (C) the business activity
made such a record as a regular practice; and (D) if such record is not the original, such record is a
duplicate of the original unless the source of information or the method or circumstances of preparation
;rllglicate a lack of trustworthiness.” 18 U.S. C. §3505(a)(1).

Id.
219 United States v. Bansal, 663 F.3d 634 (3d Cir. 2011).
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