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"Monroe Freedman & Abbe Smith, Lawyer’s Ethics, 4™ Ed. (2010)( %% Freedman)286-287.

®Freedman, 288.

SASEE— T S B E A S (the United Staes Judicial Conference ) #I5THS » 44 5 the

"Code of Judicial Conduct for United States Judges" » Z—J1./\ T4 HAZFE L "Judicial"—= » F&iT

AR 0 O LA < SB2EZIFE ©

Ot AN [E BT A S ABA FREIETHY TR T R AR | R & INRIST AT R AR d 2 2%

AR/ ABA 1 — A 2N BB T2 B 0 A E MR A 2 FA B Ry 2N ATERAR « LhE A s
3



BEIREEERAAGH TSR T REESRT ) Rule 3.8 IR ERRFHIER

Special Responsibilities of A Prosecutor
Mg B NS RE

The prosecutor in a criminal case shall:
(a) N FHA R 1 B R AT T RS

(a) refrain from prosecuting a charge that the prosecutor knows is not supported by
probable cause;

(b)EE S LS TIMECR M S A IS IR RE N PR - W45 TR IR N 2 g

(b) make reasonable efforts to assure that the accused has been advised of the right to,
and the procedure for obtaining, counsel and has been given reasonable opportunity to
obtain counsel;

()N EEREA RTINS AN Z e iR HAFHA 2 SRR > Pl A2

(c) not seek to obtain from an unrepresented accused a waiver of important pretrial
rights, such as the right to a preliminary hearing;

(d)ZE R S A\ B R HPTRIZR 2 e LAAS E FRIR BB S 2 SE IR B R, - JiiAE
BRI R SR T BU A 1 B FL A RIS Je DUBGEE S 2 Bl (B2 (R R B0k
Bean /RS ZEH > AERLR -

(d) make timely disclosure to the defense of all evidence or information known to the
prosecutor that tends to negate the guilt of the accused or mitigates the offense, and,
in connection with sentencing, disclose to the defense and to the tribunal all
unprivileged mitigating information known to the prosecutor, except when the
prosecutor is relieved of this responsibility by a protective order of the tribunal,

(&) MEAR FE 2 B Fr s H A T A PR AT R (i B R R 2 BN A
FEEE - PRIERRZ E G HE(E ¢

(e) not subpoena a lawyer in a grand jury or other criminal proceeding to present
evidence about a past or present client unless the prosecutor reasonably believes:

(DZESEEA Z A TRE R Z PReE
(D)the information sought is not protected from disclosure by any applicable privilege;

Q)Z B A M T 2 A E BB 2 SEE HE B

BHYeE— LU ABA #5T » Z4fEE T SAMFZEH | (the Canons of Judicial Ethics) © Z&E—
NEZFERENFELATE R " EAT A | (Code of Judicial Conduct) » FIATE—/LIL 0 F&
ET—R > BfTHRA B0 0 H4F « 552 Stephen Gillers & Roy D. Simon, REGULATION OF LAWYERS,
p.p. 601- 603 (2002)
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(2) the evidence sought is essential to the successful completion of an ongoing
investigation or prosecution; and

)l A T R LUE S &R
(3) there is no other feasible alternative to obtain the information;

(W EREAEE A S A RS T H# ZaTan/ g o WS HE R 0
BANE - FUEANB RHMEBR T BT 2 AEH AR E# Rule3.6 LA
fFRATES I ZEREAS NS 5 o (AR SHIRRBN e T el NE B E 2 3 > B
FEEZHERNE » AELHR ;

(Fexcept for statements that are necessary to inform the public of the nature and
extent of the prosecutor's action and that serve a legitimate law enforcement purpose,
refrain from making extrajudicial comments that have a substantial likelihood of
heightening public condemnation of the accused and exercise reasonable care to
prevent investigators, law enforcement personnel, employees or other persons
assisting or associated with the prosecutor in a criminal case from making an
extrajudicial statement that the prosecutor would be prohibited from making under
Rule 3.6 or this Rule.

(0)EEBEREA {5 Z EEH B st CE IR 2 #SlARIB IR 2 G AT Ae
I > TR ENE

(g) When a prosecutor knows of new, credible and material evidence creating a
reasonable likelihood that a convicted defendant did not commit an offense of which
the defendant was convicted, the prosecutor shall:

(DILENRZ s iRt (has M E HY AR s4REd & H

(1)promptly disclose that evidence to an appropriate court or authority, and
QAR A AR IR E B Z BN

(2) if the conviction was obtained in the prosecutor’s jurisdiction,
(DIZEME Bt asiRaawis - FRIREE S AIEEE > H

(i)promptly disclose that evidence to the defendant unless a court authorizes delay,
and

()& THETHE - FRGHEHEIRAGRE - DEWFHEE OGN IR AR
R Z AT E SR



(i)undertake further investigation, or make reasonable efforts to cause an
investigation, to determine whether the defendant was convicted of an offense that the
defendant did not commit.

(g2 BERI78A B B A {E 2 B Bl K E N A SN —HIEE AR AT A2
AT E TR - FESE SRR

(h)When a prosecutor knows of clear and convincing evidence establishing that a
defendant in the prosecutor’s jurisdiction was convicted of an offense that the
defendant did not commit, the prosecutor shall seek to remedy the conviction.

FE OIS Rule 3.8 7 fi#il
— ~ MEARRREST B SN E R AEEST - ChEREE - B LEE
NAf#E7 > 5140 lowa v. Howe, 70 N.W.2d 360 (2005)**

— -~ HiEMEERE L EE T RIS IR - AR [E]

=~ WREZIEEE - B R A AR - BHIP R B EER B LI B A
B o ghke 758 A 2 %55 0 United States v. Bagley - 473 U.S. 667 (1985) - {H
EHE PRI - g E I i R 2815 2 #275 » United States v.
Ruiz, 536 U.S. 622(2002)

- BIHIRZFE - S RSN Z A RS

« A feREL Brady B gt 0 J2H material » JRZA request 2 [RH]

~ 3.8 () Z HIET /2R i I AT SRV AZE (4 RICO {HERATRT AT M DLE A
& FTMAERERAIA G A gflE TR o (VAR H S F w7 - Bl
HI7E In re January 1976 Grand Jury, 534 F.2d 719 (7" Cir.1976)2&th » {2ffitE4E
FIREWHISRCUERESE » BT ROE EIRERGER A FEEIAS « HEERE
B A DE R EERR o S R R fR A S R ETE 2 &R
TR o

t+ ~ Rule3.8 Z{HENFLHIFT < M - H¥ElE 2 BINRHIZEMRSAETY - Ak

FIFER T SCRF - By SO
J\ O~ B BB B ZUHAE N Sl BE '
1~ BHEE TR WS ST E I DR B

D= =

F_EMEE 2 BEEEEREMIEST
F—HEE R

EFFTOEEBEFTEVAT R (%2248 ) Robert Jackson ®&7 » Mg BIE S
¢ AT Z B A o] DLSE A A 2 2K 28 E1{H 7 > Bennett Gershman JRERIRELE

K

"Ronald D. Rotunda, Legal Ethics in a Nutshell, 4™ gd. (2013) 378-379
12Rotunda, 379
“Rotunda, 380-382
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STRERMIES

HEFEVEIB ST selective prosecution 7 iy F-ZE )& Yick Wo v. Hopkins, 118 U.S.
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14Joseph F. Lawless, PROSECUTORIAL CONDUCT (2008 with 2012 supplement), § 3.03
15Freedman, 290
16Cassidy, 21
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BEIRPL A — R A RE AR SE - (H0 T BT - ERESST -

Monroe Freedman # s » B2 E A RY plea bargain #|/E » f£3%F]
FEN - e Rt p 8 B REEL » M il RERISELARECRBEE — WA AE R - (Ulliver
FrEg 2 BlEwite s O AR AERS EadiifTiE 2 B/ INZ 12 2 BHEEE T/ )N
AT B —iE G ) -

i Ulliver ¥t 2 [B[fEE - fEIEER T (HER RIS EEE - (BIIERE
FHEE ) > M2 E R EN 1T plea bargain (B2 (A AZFH] » RS2 HIfESE -
HEEFHIEN - Freedman R ELRF g 2 B NME ZAE A0 &3 B N A RedEsT
HAEER - FEREE X MR -

{H Freedman 7278 TR & B FTA AIIEIEMNIRES B A B MAE T
IRl FEB R AR SE - BT DA 235 )N 22 & 172 National District Attorneys Association
~ National Prosecution Standards A &£ bE (1o & PS5 7 B22E & can be
substantiated by admissible evidence at trial /£ HI5H E5 2 H8BE 258
sats (JRRNZR AR < 24 a prima facie case - &5 FIHH H i U7 HEG45RIT > A8
S A R T S L R4S E 2 PkEk survive a motion for judgment of acquittal at the
close of the government’s case )

A1 741 ABA Model Rules 81 ALI #{754f4F probable cause FYFZE > [ff ABA
~ Prosecution Function Standard #fi#g = 2 81 NDAA Z#EXEM[E] » HAE IR
7€ should 1A~ &R EHLE shall - @72 California Uniform Crime Charging
Standards (1974) - @ ;& the Code for Crown Prosecutors in England =, the District of
Columbia Rules of Professional Conduct &[S &% beyond a reasonable doubt 7 =248

EEEE R. Michael Cassidy 58 5y 22 B HYREST T8 7] sEFE R 2 A T 7E »
HEZEANEEER IR A B T Eolkdy 0 Eéme - (—) MEEREAR
AJ2L (absolutely may not ) {EMEAHE I HIFEST— s & () MEEHEER
%% (ordinarily should not ) {EE 787 & A IR T — s 0 (=) MEEER
K AE G AT SRR BRI USERT - ATLAFESEHEST (may decline to charge ) »
s oK RS AR AR E R -

19Cassidy, 18



FUE SEREE B

F—H ZBEEEFRFEHEZIHE

FEEIEEAEE 2 ULl EE# 2 AR IR R ( plea bargain ) 2t
BEIRILHE A T S EECE B R e S A FTE CRV BT » s RIS ais
D > ABRg 7 BRI S Z it - Zf E AR ER A SRR AT E
1EF - RA S ge 2R A R rrag it NEE3E - A e R A Ia s E
HFISEE 2 FEIMFZIE - A MRE Al n B HIRE Fp 2 AR N BT 2 RO a0 5E » P
DI E 2 IEE R R A B R R e re A 4 e - &

EEIGZE BN EMEEFGE TG A TR ) Ik =8 (—)
LA FEA45EE lesser charge 3F () K€~ ] lighter sentence (=) ARESTH
ft3E 44 dropping of other charge -

RETNERIE AR - ERIHIE A NEE
— ~ MEETLAA SRR TERRITE o AR DU B 2 SRS

EEIREE A SRR 2 5 2 Weatherford v. Burdwy, 429 U.S.
545 (1977) > FrbA@ )i A L8t - R ES L. T A58 > AL ERRE
FEXFEST 0 WRETE 0 £ Bordenkircher v.Hayes, 434 U.S. 357 (1987) -

- sRIEME— BRI - REELSE LEAHE FHARTNERR

E RS i s AR R R _E R IR e 0y el & EEELIKE - —HET&R @ &
JTEVEESTAY TS o 1T Santobello v. New York, 404 U.S. 257 (1971) &t » &30 %
3R > AT B A BRG] - B2 fa » FoRiE AR A B TER
S TR ER - S — g BRI - BOKRREEEN—F - BN
PRI —4 BB i = AR st in 5 FEIEEY » Bt AR SRR BRI — A5 -
SOl - WS —BIEHRELE - ¥
= RBREEASMHEIL "2 ) BHILE AR

s 2 — NBg 7 2GR IR R - R S e A H A ZE e Y
REMEE R L H A HA AR 2 5850 o (HURERITEZ #iEEE " e | KMfTE
RS HASIOAE R 2 5550 - SRS B I S0H (R HASES - AR eI IE R
REHEHET T A 0 O ARV RIS, A7ARL A5~ % (United States v. Bell,
506 F.2d 207 (D.C. Cir. 1974 ) » Cassidy 25 2|0 H4E 1% - FFopE 2R
RIRE - (1% © WEELNGE BEHAR A 2R BIEEHEE)

g SRR e E N R E R A SR EHEE
EEZE B IE I MR A e L 28 i B R R i e 2 581545

20George Fisher, Pleas Bargaining in America, 233 Thl. 9.1 (Stanford Univ. Press 2003)
21 .
Cassidy, 81-82
22Cassidy, 84-85
23Cassidy,85
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%}g'zﬁ: (United States v. Ruiz, 536 U.S. 622 (2002) ) » {H¥[7Y T & DAEEHAREIE > EH 7
ECEE N 7% BT E AR AR RER  (H— R i L EZ R A RS 4s
%EZ%

BIREBIGREE SR IE R R AR

G E » EEIS AL AR BT SE i ne < IR A (U - e
FiE o 40 ABA Model Rule 8.4 FiE BTG AT " Ao & ~ FEIK ~ FBREL
REZELRFIL | (dishonesty, fraud, deceit or misrepresentaion ) » 53 3.3 #iE " &
) 28 H A RE Ry S B B A E 2 R E T | (false statement of fact or law to a
tribunal )= 555h > 3.8(C) &L 11 [ AR BT 2 & NERR LR R L 2 S RER]
LKz ABA Criminal Justice Standard 3-4.1 R EMZL E{E GBI HEHE A (TIEW
EHARN) afemen IR < B FRIF S A AFE - e Mg EXHERE
NG A S0k -

EEEEF RZE B E M E < AT S EREAT ¢
U.S. Attorney’s Manual 9-27.420 :

1. R BB A~ &1FZJFE The defendant's willingness to cooperate in
the investigation or prosecution of others

2. #5 ZJEIERTF} The defendant's history with respect to criminal activity

3. FEIEfTEVIESL 2 BREE M The nature and seriousness of the offense or offenses
charged

4, W e E K IES (T2 = FA The defendant's remorse or contrition and his/her
W|II|ngness to assume responsibility for his/her conduct

5. ZEMH R~ 222 The desirability of prompt and certain disposition of the
case

6. FEH|FHIE 2 m5EM: The likelihood of obtaining a conviction at trial

7. B8 A PTiGR 2 #2428 The probable effect on witnesses

8. WA JEIF > vl gE == A 7% 5 The probable sentence or other consequences
if the defendant is convicted

9. ZEHEITRHIM A FLITER Y 2 /72t The public interest in having the case
tried rather than disposed of by a guilty plea

10. FHE 272 e ARTEZE: The expense of trial and appeal

11, wEop HA ZE A E R B 2 550 » DL K The need to avoid delay in the
disposition of other pending cases; and

12 g E ARER B8 2 82284 The effect upon the victim's right to restitution

24Cassidy, 89
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BRI HEENREENHEE

FE BN %L E f7 2 ( the National District Attorneys Association  f5§fENDAA )
FrisEsT> T EZzies4EE] | (National Prosecution Standards , 3 Ed. ( 2009) Part I.
General Standards, 3. Conflicts of Interestii € " #Z2 B N EFRFA S B H YT\ E
Z WAz BOR S T REEZE SR TEZERS AR BUEE) | - (A prosecutor
should not hold an interest or engage in activities, financial or otherwise,that conflict,
have a significant potential to conflict, or are likely to create a reasonableappearance
of conflict with the duties and responsibilities of the prosecutor’s office. )

BEREE A 2 @2 F SR B RAVELE S (R R BRI 2 EEA
SEHBIA - SIMIRE BERFA WS E AT 2 RES - HiF s EREE T
REL MR - TTHIR A (FTBess ) WEETLER TS T ROk ) 25
22 B MR R S B E A Pt e BHE GRS - W LA E A E T R B
ettt - (2:[E{%1-3.4 Conflict Handling )

A B N A AL Sy (R 5B R E Y — R TE E — R hiliegs
B o IER RS B R A B Hh < AT A — (i B2 I N = A R R 2
BifEE - ARFEHEREEEE - AREHEEEE - WINERNE - (2
{%:1-3.5 Special Prosecutors) (The special prosecutor should be a member
of the state bar in good standing,with appropriate experience in the subject
matter of the appointment, and shouldbe perceived as having sufficient
detachment from the prosecutor’s office so asnot to be influenced by any
actual or potential conflict.)

ER R E AN R ] - BETEE R EE RS e MH KK 2
Knneth W. Starr » H 27018 5 » (A AR SRR A GRED - AR BUN 244
B2 INFHLRE -

FAH EFCREBEERNETR

EEMEZBEE AR L ER B MEENERAEE (ST -
THEZRKGFHRITRER  HETEERE  wEERETAGFENEERT
R e fafenys A T2 EsE | disorderly conduct  *°

MR B HEERAGE > BmEgH " RS, nolle prosequi A HAHLER
B AREEH R EFTES o £F Dixon v. District of Columbia, 394 F.2d 966 (D.C. Cir.
1968) & » Ry N RELHEZHZIERERE » gl BRI HREAZE Z A
WEHFHIESE » BAGL A RS R R ABe el Bt B FAESTHE - MRl
i RIS REST ) &UE (release-dismissal agreements) 2R /AHFzs (FEST

*Freedman, 296-297
*®Freedman, 297- 299
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W) SRIREA A 2s (B Z R RRERE) FrLmsy o (B F R E AL Town
of Newton v. Rumery, 480 U.S. 386 (1987)Z= H|E ILFELY EN FEAE _FHERY » {5785
IFMINE » PIZE 2 EW SRS B EEE E AR - T HE R
TEEELEES I NEA BB N EEE > BOEER - Y

22 B mIEsE » DR 7-105 of Model Code ARG 1 E 2L (HEREILUZEER -
{H Model Rule AfEEFE - NDAA RIFEHEMZEE MM AN BT E A S
L E N ~ BBAKEENBEIRZEE AR AN Z RERE TR - Frll Freedman
EIRA LR 2R EZEns - B ER IR E - 2

B EREEATAHIEE

F—H EEREENRERE
EEMZEENRERS ZERA RS —EEa mEAR - — gt
HIPIER ©
F—K EREEAGRSET AHEEZEATRUle1.6
FEEIFRAT A FIBEET BEEHERRulel. 6 2 FUE RANN R P 2 (RS -
Bl BV PR A EREUR
EELEHT  BHE P AREEENE —(EH5E R H S B AR ER
" FERTTESSHAHE 5 (the attorney-client privilege ) » JRE[ > FERTSAT TSR Bl =
Mz —UIEBANE - $AMIECRE - 55— (HHE All2k B AT REDER] - #0535
BRI A ek fT Bt &I | 1.6 {6 (Rule 1.6, ABA Model Rules of Professional
Conduct) » H#EEAJRTE » NEEEEZ A TR % PR B s
~ (information relating to the representation of a client) - A5 » NRINEFEA
NI EREMER (% HA A A EREER B /M E 2 - BN S » e
(EFE RSB A EE R PSRRI (SR A e DR 2 -
A H SRR & T RATE R R | 2 fiE (R AN BREFPAR AN ) -
{HATE B Ma % Rulel.6 ANEIE » FrLY AR o
B EEEEAGRE T AEEZERTRuUle 3.6
ZEEABA Model Rule3.6EHRulel. 6~ [E/ B/ » BB EEZF (client) 75
(R ) - HiE 2 =) AB g (legal system and society ) 7 % (AFH5 )
e (ESH T M (information ) B RIIE D8 E 2 M E4E s ( comment);
% H 2 BIBALTRAG WA RFHELAAT - A RIR A HEE AT - #15 2 » Rule3.6
PR s TeA R AT A T ((EEERE B AEE 2 ) - MR
TN GBS - PR ST 2 R A -
Rule 3.6 88 ZHY—HJ5E fy © T RS BB 93 G /AP TR N
SR B AIB G AT g #Ecn i ) A BB v se i E IR E v AR Z 25

*Freed man, 300
*Freed man, 302
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=i o (Rule 3.6(a): A lawyer who is participating or has participated in the
investigation or litigation of a matter shall not make an extrajudicial statement that
the lawyer knows or reasonably should know will be disseminated by means of public
communication and will have a substantial likelihood of materially prejudicing an
adjudicative proceeding in the matter. ) %°

Areesr = aiEnk " A EE R ERE A ZEIN S, T ABAET]
i Z SRR NP (— ) i E A N 2 Mg ~ 4 A(E BTN )
sege YA REME (=) JUSEH BREMAE (1) (EiEE 2 KaslaE R (SE%E
Foatdie) (7)) HEARSEENVEARER (O8) EEFA P EEERaE
FIHYEE R SHARREER S -

BN ERER T EEE T REREIRE SARF ZEYN SR & 0 Rule 3.6(b)
AHSRE * (DERFZER - UTE@ U AR IR > SR 2 BB AL
QAEXMEATHEHZHNE - QHFEEREFEMEIZEE © (DFE ZTHAMGEL K
HAER 250 ¢ O)F KB Mgt ZHE © OV FBEFH AN R ZER
ATRETERY - SONEMAE AN Z G E S - (NEMEZEET - BrAri() 2 6)55 -
SRl s (WS 2557 ~ AT ~ BEEBREEINL © ()& eE i REZE - A
B IEIREZ NZOHE S () Z B E - R BHEL (V)BT E R 2 A&
BLHRE - RSEEE > BRI R - ¥

DA S FIAE SR B e 5 il (RISE b iatpnee r ) - #amA™ -

=K EEEETAGRSE T RIEEXERRule 3.8(f)

ABA Rule 3.8(N$t¥# ' AEE I pE R EARE vl AR P Z 2SN S i L 18 e
ZES BN FIRERERIT T AGRRAEEE RN A SRR S
BRSNS B S TARRUE HBVTA R R IR 5 1F Ko 2 SR A1 B a [E
W AELIR - IR ENESEH LRV IEFTAREE - B% - 2/ NsiHEA

2 BRERET AN ETEIETHY T ESEE]238H] | (Standards for Criminal Justice ) 27 Standard 3-1.4 5H
U -

39(1) the claim, offense or defense involved and, except when prohibited by law, the
identity of the persons involved;(2) information contained in a public record;(3) that
an investigation of a matter is in progress;(4) the scheduling or result of any step in
litigation;(5) a request for assistance in obtaining evidence and information
necessary thereto;(6) a warning of danger concerning the behavior of a person
involved, when there is reason to believe that there exists the likelihood of
substantial harm to an individual or to the public interest; and(7) in a criminal case,
in addition to subparagraphs (1) through (6):(i) the identity, residence, occupation
and family status of the accused;(ii) if the accused has not been apprehended,
information necessary to aid in the apprehension of that person;(iii) the fact, time
and place of arrest; and(iv) the identity of investigating and arresting officers or
agencies and the length of the investigation.

SR BT R AR S 24 (RS SERTEY A EOURE | T BT SRR A H AR E AT -
NI B A FEE B EBERR R R UIEER AN EZ S (AR e eI fEA
T e A 22 B fy E R AR S AR A

14


http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#know#know
http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#reasonably_should_know#reasonably_should_know
http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#substantial#substantial
http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#substantial#substantial

TR B EL R FR SR ZE (R 2 N BB AR 3.6 RBUAMRFAE I Y ES S Hm - o >
EBRRCE KRR B —HEEER AR ZE/ S5 -

E£7IH N\FEEfE (fair reply; public response )

ST E B i e 7 NS 2 B AR AL - (RS iR IR T8¢
= M " SOl ER | ARATET SR 2 Rule 3.6(e) g2 /L gt bhRTRE »
RS Fs T ZIBRIEFTER BN C )7 ZRZE AT H N B EE 2 A I8
EEIS A Z AR RQ)IHAZ RG] > MR — BRI E e AR HEE A
T o ABRATERT B S 0 DUREOT DV a2 BERR - ¥

IEAE B[Ol FERE - {7 B —HEFE > B fair reply B self-defense statement (
ERERET A EEE 24 RS =TRR LRI B ~Ersm ) e E BN E 2
FEEET YA F# > Bl Cassidy BIRAER EERIERHE > §I4 NDAA
EZESTAERISS 2-14.5 BIFLE T s Bt iE NSt M A\~ Fiwmia A
SERY[EIRE - A2 B RATET By 2 A BHEREH - DUBERM A S amFEd 2 N EEE
IR BIR - RS EALERE 2-14.4 fF R A mEER - > WhkEE
INE PR FERE -

EREBESAABEIERE ? fEEEUE E Or~F - HIA05EFS Code of Conduct
for United States Judges CANON 3A,(6)E47- 47 Rules Governing Judicial Conduct,
Section 100.3 (8) HPAH fair reply %] AfF5) - Kz 72 ABA Model Code of Judicial
Conduct Rule RULE 2.10 (E)f{E8LEE A IREAIA RO ERE - HoE T AERE
RESCEE R S8 = A [BIREGLAG Bl fth o 3 HURr B B 2 F5 9% » (B DA IZ RO R(A) ZH7
E PR ( Subject to the requirements of paragraph (A), a judge may respond
directly or through a third party to allegations in the media or elsewhere concerning
the judge’s conduct in a matter. ) » [E4FR(A) Z IR R - AE NS ARERATEH

32(1‘) except for statements that are necessary to inform the public of the nature and extent of the
prosecutor's action and that serve a legitimate law enforcement purpose, refrain from making
extrajudicial comments that have a substantial likelihood of heightening public condemnation of
the accused and exercise reasonable care to prevent investigators, law enforcement personnel,
employees or other persons assisting or associated with the prosecutor in a criminal case from
making an extrajudicial statement that the prosecutor would be prohibited from making under Rule
3.6 or this Rule.

() Notwithstanding paragraph (a), a lawyer may make a statement that a reasonable lawyer would
believe is required to protect a client from the substantial undue prejudicial effect of recent publicity
not initiated by the lawyer or the lawyer's client. A statement made pursuant to this paragraph shall
be limited to such information as is necessary to mitigate the recent adverse publicity.
** Cassidy Fifas » H 123 -
*2-14.5 Public Responses The prosecutor may make a reasonable and fair reply to
comments of defense counsel or others. A public comment made by a prosecutor pursuant to
this paragraph shall be limited to statements reasonably necessary to mitigate the effect of
undue prejudice created by the public statement of another. In no event should a prosecutor
make statements prohibited by Standard 2-14.4 or applicable rules of ethical conduct.
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http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#substantial#substantial
http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#reasonable#reasonable
http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#Rule_3.6#Rule_3.6
http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#Rule_3.6#Rule_3.6
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http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#reasonable#reasonable
http://www.law.cornell.edu/ethics/aba/current/ABA_CODE.HTM#substantial#substantial

THAA G LIz B iR R fE 2 SRR FE R AP S IS8R
AIREEE TTEA PR AR 2 IR AFH = m - (Ajudge shall not make any public
statement that might reasonably be expected to affect the outcome or impair the
fairness of a matter pending or impending in any court, or make any nonpublic
statement that might substantially interfere with a fair trial or hearing. ) F7DA{{HE
ABA A » CRE R A DUAE (EAZEAPEHA R T ) st
=4l fair reply o

F=H GERLEY

e ZHTE - EEAR - (BEEF—E LA BTN ? ZEHRA
Fir A B R f I E 5 el - (B A E RS Bl g B S IR R MO A
P& 28 IF R H 44525 = (gag order ) » {54 United States v. Simon, 664
F.Supp. 780 - g s {EEsfaCE S L T iE A L UK e E RIS & 5 =
By bS50 - (HES(E M IIRE B R = Eos SR sy > 2 - *°

EEENAR Z NHUE B R EMRZE B E AT BN - BEAEES
5,28 C.FR. §50.2(b)(5) : ML R HIFIE S > 835 Y HERA » IREZH
N IR SR R T R R S R R R /% - (Because of the
particular danger of prejudice resulting from statements in the period approaching and
during trial, they ought strenuously to be avoided during that period. Any such
statement or release shall be made only on the infrequent occasion when
circumstances absolutely demand a disclosure of information and shall include only
information which is clearly not prejudicial.)

EREEZSmER  DRAS 8RS 2RE - ELUE B8 -
S sz e (ZR~2 PR £ & 2[R ) - 5. Garcetti v. Ceballos, 547 U.S. 410
(2006)*" A Ze 22 B Ceballos 58 B f 2 SR ARS B L E A EIIE  Z 1 A TEREST -
M55 % = memorandum {HH & EFUENZALTT - 182K Ceballos #E(ERFTEEA - i
o PRAGZIEE (1RAOEERIBIRT < BFHERHER &7 ) - BB
ACFH IETHE - ZREEEEREFLE 1983 ZABFHMHE 25 (FEfH FAUER E—EETHk
K FAREMET R ) > B a S AL RESIIELIM A S 7885 » Rl
N2 FE TR Z R -

Fr A= B E ARG KIFE R ARl A Y - EANERERE - RKIHREE
ZHREAE PR E TS ET DA ANRIRE] - WiESmEHAE -

VU SRR R Sk
*L @I H %0 Chigh profile cases) 7EBFAEETE—KEIB: » IE (ke
BE I P e B R S M R A T E R e 2 B U e B

*Freed man, 302
*Freed man, 306
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AgreementsBIFE : T IS EAE A 2 AT AMEEMT A\ SR EEREAZE - &
HUEE AR SRS 2 2 EE G ERYMEZ: , (A prosecutor, prior to
conclusion of all aspects of a matter, should not enter into any agreement or
understanding by which the prosecutor acquires an interest in literary or media rights
to a portrayal or account based in substantial part on information relating to that
matter. )

EFEFEMET IR - (RIBALINERATAE— L 0 F—H+—HE60155 5 R,
= U EREEANEEAERE - FR BRI PISGEE R A FREA
N B A G > HETEIIREER - PR EAELREEATE N B EE
[EREAT LAIZRZE IF - (HESF & A arze M - B B ER PR » WA A
* - Rotundaz? By— HBAI T4EE%FL ) o RIEPRAL > REEEEET
RIE S E1& A FriE - LA OB & s BB A BN B DA AT MR AT 2 & 55606
%L%E%%EPFHJBE’ °

SAHE AEbhzEZEOS

E SRR RS EE S NINEAHIETRA 2 E i Hillocal rules )
A HLE T E B A LU A A1 (gag order) -
ZEH— : In re Application of Dow Jones & Co., 842 F.2d 603 (1988)

RERATEETRFH T EE RS R BE SR OS5 » ZRibwEE - B
RERATE S AN S (KRG — e EEE s ERaSEEESE  KEE
EREETR - GRS L. TR (EH) AEf#E,  (law enforcement sources,” "law
enforcement officials,” and "prosecutors.” ) ZF 5 » RIS - #EESERETZAE
AEFF & S SLRBARER LR A E TR HVE S ) - AV 3 S B 8 1A ¥ 3%
BOSCEHRER sl RRIUEFH S — M TR RIS S 5w B H - B 7 AR
B eSS R A ERIEIA RS (standing » BT B < EFE N EE ) -
RERS R R EHSR  ERIEZ 2  FiIAIEE - (B 7A Rt &2 A
FH 2 AL RSHEEH - ARG 2 5268 - BiFsss K0 FamAbedEy
HBERE - Wit IHEATER A AHEZENT - BILTHY FELL B e mit a2 - 1%
HEL G e B F R AR 2 (R BERY R 25 B A DA & 2 s HI RE (B ST
MIEH -

ZH|— : United States v. McVeigh, 119 F.3d 806 (1997)
EESEHIa B @R 2 FHIHAR - 2R R SR 25 I = Bt U 0%

3 Opinion #606 - 1/11/90 (21-89), Committee on Professional Ethics, New York State Bar Association
B R B B E R FACREEE N E RS (improper advertising ) < 7 »
B — L4 Bates v. State Bar, 433 U.S. 350 Z&1% - {RANES I EET S » BUASZAHE
BE (BrantlaafErse siiratt) -

17



e R AR R EHE B 2 (EHNZELI NEEILL - A 2 H]
AREGEH AL BT EEF B R Z 2 P ) o (EEABRE] - 2
fa_EET BFRSE + AR ERF s AR 2 ) S it R M EE AN B 85
(EZEIEETINA > HIRRIHEE S FIET - Sy ErtE— P e Z nTRElt - S
RRILHEEH -

FHE ARREEEFZEBYE
E R F R 5 ABE(E Douglas Oil Co. v. Petrol Oil Stops Northwest, 441 U.S.

211 (1979)E A ARE® (grand jury) FERFAIDUELRE 2 IEE(LHEIERW T -

— ~ WU IR

T BT REE AT 2 Bl R R G B A QU4 importuning the
grand jury

= ~ s (R EEE L) 8555 A subornation of perjury or tampering with witness

VU ~ SIS B e R 4 15 22 AH B & 5] to encourage free and untrammeled
disclosures

T~ BWRARYGEESTE I N AIR A G R E - W R ieE 2 FHE

KRG ERER 2 RN A REER ARSI E N RE - B EER S
J\ | EfAEREAE United States v. McDougals, 559 F.3d, 837 (8™ Cir. 2009) &,
i BEZWE RN - BENESER TSR MEFRE R EEE
B3 TERE - Y

=[] Federal Rules of Criminal Procedure 6(e)(B)}iE K[ E 2 M ME > H
&S EsUnless these rules provide otherwise, the following persons must not disclose
a matter occurring before the grand jury » FEFTEE T fE RS BEFIFFEEE | (a
matter occurring before the grand jury ) E.Z Fyfa] ?

&4 BT 2:1n Re Sealed case N0.99-3091, 192 F.3d 995 (1999) » AZE{4—TL
NNF—H =1—HIEE =B e M IRARA AT 7 2k e 25 & BAE - 4405
K R BB R ZE B Starr A 1] gE ¥ s M IHAL S A RE TR B & S A IE SR - 2 H
= B ARIE AR A L R R SR W it T A e B AR L B A = R R R AT DA
#% [z Federal Rules of Criminal Procedure 6(e) A BH KSR B M 2 € - WHEE
EEELES HIEE RN EA RIS GUAREIE R - T A AR 0 8
2L E /= (The Office of Independent Counsel, f§fEOIC) $its - EHELon
Fil&E FEmAERTHERIt beEoE - 20T T AR EE R A 2 5% ) (a matter
occurring before the grand jury ) i &R Hifa5 AfEEEREFNE ZRZEE
EINEEFESF 2 NSS4 (internal deliberations of prosecutors that do not directly

reveal grand jury proceedings ) °

ERNEERREROHAEEEEFATE &l ZEHMIMa R B ZE

“*CRIMINAL PROCEDURE: ADJUDICATION AND RIGHT TO COUNSEL, Ronald Jay Allen, (2011) 993-994.
“Allen, 994.
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INE BEREIREZREA: ? ZEEHFS i 5 ABTEU.S. v. Sells Engineering, 463 U.S.
418 (1983)Z FERHFERE freF 2 &L » B BN TRt S E S GAEUN BEAL
Z T AR 2 REBT - B R EBRRSCH TS - KA SO
DIAZEET (] —Ar BURF R BT 27 T L% 7% ,(an attorney for the government for use
in performing that attorney's duty ) = **

AT R s AR Z ORSTEE » EEIE &k Federal Rules of Criminal
Procedure 6(e)(3) (i) I 22 B o] DURFR SR B 7 g 2 ERIAC4E IR L4518
U.S.C. §3322F {5 E 2 A (HIEfT &R 2= MR IE BG4 BURFEERT ) * - IHAMEE
B EZE USA PATRIOT Act, Pub. L. No. 107-56/ 1 #1 B 22 E 5B LS E AT 4G
LGNEEBITROEE TR Z H - BRI TR R A E NG AT ZEE
TAFIEEE A HMA S - *

B/\EI KBRS RS R R R

F—IHHEERE AR

FEFEETANERETT BiEE AR 4.2 (% (ABA Model Rule of Professional
Conduct4.2 ) #7E : " AT ESE ABITRBE - NMFEUT(TC =T M A
Z NG - ELRZ AN » SO REGE i e SRAER - AELER - 5 (In
representing a client, a lawyer shall not communicate about the subject of the
representation with a person the lawyer knows to be represented by another lawyer
in the matter, unless the lawyer has the consent of the other lawyer or is authorized
to do so by law or a court order. ) Fh{fSC 2 52 BRI | PR M EARATZ A2 T2
ECAth AT H 5 M o 2B N BRI < Rl (8 ELA AR BT 5 36 00 R 15 A SRR

“(3) Exceptions.

(A) Disclosure of a grand-jury matter—other than the grand jury's deliberations or any grand
Jjuror's vote—may be made to:

(1) an attorney for the government for use in performing that attorney's duty;

(11) any government personnel—including those of a state, state subdivision, Indian tribe, or
foreign government—that an attorney for the government considers necessary to assist in
performing that attorney's duty to enforce federal criminal law; or

(111) a person authorized by 18 U.S.C. §3322.

“may disclose that information to an attorney for the government for use in enforcing section
951 of the Financial Institutions Reform, Recovery and Enforcement Act of 1989 or for use in
connection with any civil forfeiture provision of Federal law.

44SEC. 202. AUTHORITY TO INTERCEPT WIRE, ORAL, AND ELECTRONICCOMMUNICATIONS RELATING
TO COMPUTER FRAUDAND ABUSE OFFENSES
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petition the Government for a redress of grievances > frLA{tFE A B2 FETa] DL
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IERERE BTN - (BEAADEBN 0 (—) REEEREFETH » #
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SRR S AT A E SR -

NI MRA02 12 RERIEHSL - 5o B RIZLLUMERY ~ JEEEIRRE T ~ 580
fe ATt work product ~ A (EFAMRIE - FEERISHTA «

PRI TR
**Rotunda, 393-394
Y H R 2 FE 3 1 Pleasant Management, LLC v. Carrasco, 80 A.2d 443 (R.1.2005)
48
Rotunda, 395
49Rotunda, 396
*®Camden v. Maryland, 910 F.Supp. 1115 (D.Md.1996); N.Y. Ethics Opinion 812 (May 3, 2007), 2007 WL
5025457

>!Federal Rules of Criminal Procedure, Rule 6 (d)WHO MAY BE PRESENT: (1)While the Grand Jury Is
in Session. The following persons may be present while the grand jury is in session: attorneys for the
government, the witness being questioned, interpreters when needed, and a court reporter or an

operator of a recording device.

*’Hoffa . United States, 385 U.S. 293 (1966); United States v. White, 401 U.S. 745 (1971)
>3Kassidy, 56 - FHEEZE(] H, United States v. Lopez, 4 F.3d 1455 (9™ Cir. 1993)
54Kassidy,57
55Rotunda, 398
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e National District Attorneys Association, National Prosecution Standards,
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@ﬁm” B RN - ERE B S T ERRE AR REIR - &—fr
CEARRE A W MR EERA B B RE AR R BT - e B
S A S A G M RN - a5 2 - ARG 28 - JAREARE
ER S o aERY

IR E BRI AZ& AETTRIIERIRGNT - JHHEE SR AR AT ek
TE%Z*N BT - ZieRELIEH AL R GHS - EE

AR S R R AZW¢Z@aﬁ%E%%%?$ R YN

%Z% £¢u%’%% HIHGETREEA -

TUTERAISE: - BARBCEARARIER - MEEEENEREE AN TS
%@W%ﬁﬁ’ﬁﬁhﬁﬁﬁfwﬁm B BN E AL RRE AN eSS - A BT

**When a prosecutor communicates with a defendant charged with a crime who is not represented by
counsel, the prosecutor should make certain that the defendant is treated with honesty, fairness, and
with full disclosure of his or her potential criminal liability in the matter under discussion. a. A
prosecutor should identify himself or herself to the defendant as a prosecutor and make clear that he or
she does not represent the defendant. If legally required under the circumstances, the prosecutor should
advise the defendant of his or her rights. b. If a prosecutor is engaged in communications with a
charged defendant who is not represented by counsel and the defendant changes his or her mind and
expresses a desire to obtain counsel, the prosecutor should terminate the communication to allow the
defendant to obtain counsel or to secure the presence of counsel. When appropriate, the prosecutor
should advise the defendant on the procedures for obtaining appointed counsel.

>72-7.3 Unsolicited Communications, A prosecutor may receive, accept and use unsolicited written
correspondence from defendants, regardless of whether the defendant is represented by counsel. A
prosecutor may receive unsolicited oral communications from defendants, of which he or she has no
advance notice, without any duty of first ascertaining whether or not there is a valid reason for the
communication or whether or not the defendant is represented by counsel if the prosecutor does not
know that the defendant is represented by counsel. However, when a defendant who has been charged
with a crime is represented by counsel, but requests to communicate with a prosecutor on the subject of
the representation out of the presence of his or her counsel, before engaging in such communication the
prosecutor should first ascertain whether the defendant has expressed a valid reason to communicate
with the prosecutor without the presence of his or her attorney, and if so should thereafter communicate
with the defendant only if authorized by law or court order.

*%2-7.4 Plea Negotiations If a prosecutor enters into a plea negotiation with a defendant who is not

represented by
counsel, he or she should seek to ensure that the defendant understands his or her rights, duties, and
liabilities under the agreement. When possible, the agreement should be reduced to writing and a
copy provided to the defendant. The prosecutor should never take unfair advantage of an
unrepresented defendant. The prosecutor should not give legal advice to a defendant who is not
represented by counsel, other than the advice to  secure counsel.
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*%2-7.6 Communications with Represented Persons During Investigations, A prosecutor performing
his or her duty to investigate criminal activity should neither be intimidated nor discouraged from
communicating with a defendant or suspect in the absence of his or her counsel when the
communication is authorized by law or court rule  or order. A prosecutor may advise or authorize a
law enforcement officer to engage in  undercover communications with an uncharged, represented
suspect in the absence of the  suspect’s counsel provided such a communication is authorized by law
or court order.
®The standard recognizes that prosecutors are sometimes contacted by defendants without the
knowledge of their counsel and give good reasons for their direct communications with the prosecutor.
For example, a defendant may express that his attorney was hired by another person with an interest in
keeping him quiet, to his legal detriment. In drug cases where couriers are caught transporting large
amounts of drugs or cash, defendants may have attorneys appear, bail them out, and begin
representation without the express authority of the defendant. Defendants complain that these attorneys
are working for other interests, but they are afraid to discharge them because of actual or assumed
danger. Similarly, a defendant may be the officer, employee, or agent of a corporation and face
individual charges in addition to those against the corporation, where counsel for the corporation
represents that he is also counsel for the individual. This situation may exist without the individual’s
knowledge or without the knowledge of an inherent conflict of interest in the representation.
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*Eormal Opinion 09-454 July 8, 2009, Prosecutor’s Duty to Disclose Evidence and Information

Favorable to the Defense

®Rule 1.0(f): "Knowingly," "known," or "knows" denotes actual knowledge of the fact in question. A

person's knowledge may be inferred from circumstances.
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EERTEME (acts undertaken by a prosecutor in preparing for the initiation of
judicial proceedings or for trial, and which occur in the course of his role as an
advocate for the State, are entitled to the protections of absolute immunity ) -
Y Fitzsimmons =R EFEVUAL B R EG AA TFREIFERF 2175 > JEEE " H
23675 | (in searching for the clues and corroboration that might give him
probable cause to recommend that a suspect be arrested ) [iJE " BEEA 7 5548
e (evaluating evidence ) » ELf 7 Ay BAEE 54 L ( the investigative functions )

>N = NN ~

FRLUBERE SR R ABEZ IR Z R0, -
S 0 FHEH B  BEIND ARG EGEETEAER - At Ege

BTN EGEREANERE - TEB AL ATEUTR - T IR S hE ) ZIREEC e
%j - FrLA Fitzsimmons 7 B A PUA B 56 A\ BL A BHECE G B T HA S
HEEHTERLAE -

FEPUEL Kalina v. Fletcher 522 U.S. 118 (1997)

2 ZERFERI M King County 5 — B BN ARE - BRI AZER
HHPRRITEEIC Fletcher 54T - AR RZLE Lynne Kalina BREETE (78
KBIE) BEEME—y T HEMHAMEZEIHE | (Certification for Determination of
Probable Cause ) /58 55 < 2445 - MZaHEA THRELEE AL

(—) B0 Fletcher R MFFEAKE (HEE FHUA KRR
NG ) (=) —REEIERVIE AR P2 #IU Fletcher &
KA E BN - ABM RS > Fletcher RM#EHEE—K - —EH
&t 7 HENREIEEST - HACHK 1983 fFRaTaE ER S MEE - Kalina 922 E FiREH R
HERTORE -

UK RS [HI] Malley v. Briggs, 475 U.S. 335 (1986)F5 #4221
e O IRIFROE R N BRI W RBE A EEER0AE » A ZEE TN B
LS 7 DIRE » BURER G - W E = AR s AR A - =S T = A 4
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http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?court=us&vol=475&invol=335

HER e (H IR kakina 1922 B B OB E R IE 2 TEEZ BN MG
BERRINE © BEZRGZ N 2 B — 1At » (BRI R R Bk —E E B H
OGS U B HEEHE 28 - H2ERHEE8 AMIELIBIZE A
(advocate) Z 57y ¥tHEHHMEEHE

B EIAERERIEST
F—IH K EARBRERERAZE REER

EFELEY TREETYAZE |, (The Office of Professional Responsibility
TG OPR) JE/KPIsEPE AR » HLETT 2 A iR /2 28 C.P.R.§0.392" - 3
{£¥#/2 2 T {14 Robin Ashton iiW » Z0—0FLEES -

B FK
RIRRE 3478 SUAMFTA A ins BE A # R T es B g Tas

7°g 0.39 Office of Professional Responsibility.

The Office of Professional Responsibility (DOJ-OPR) shall be headed by a Counsel,
who shall be appointed by the Attorney General and subject to the general
supervision and direction of the Attorney General or, whenever appropriate, the
Deputy Attorney General.

"’Robin Ashton became the head of the Office of Professional Responsibility in January, 2011.
Ms. Ashton began her career at the Department in the litigation section of the Antitrust
Division. She was hired as an Assistant U.S. Attorney for the U.S. Attorney's Office for the
District of Columbia in January, 1991, where she worked until January, 2011. For over a
decade, she handled numerous complex appeals in the D.C. Circuit and the D.C. Court of
Appeals, prosecuted over 50 felony jury trials and supervised hundreds of grand jury
investigations. She then served for five years as the Executive Assistant U.S. Attorney for
Management, where she managed and provided oversight in significant civil and criminal
cases and special operations. The USAO-DC is the nation's largest U.S. Attorney's Office, with

over 700 employees.http://www justice.gov/opr/meet-counsel.html

® 1-4.100 Allegations of Misconduct by Department of Justice Employees— Reporting Misconduct
Allegations

Department employees shall report to their United States Attorney or Assistant Attorney General, or
other appropriate supervisor, any evidence or non-frivolous allegation of misconduct that may be in

violation of any law, rule, regulation, order, or applicable professional standard. (With respect to
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BAEARNET RIEARRRE R LRSS s BAERE - B e B EE
A3 A (United States Attorney or Assistant Attorney ) ~ A2 B 22t/ VE (the

reporting allegations of misconduct by non-DOJ attorneys or judges, see USAM 1-4.150.) The
supervisor shall evaluate whether the misconduct at issue is serious, and if so shall report the
evidence or non-frivolous allegation to the Office of the Inspector General (OIG) or to the Office of
Professional Responsibility (OPR), and to EOUSA, as set forth below.

If the supervisor was involved in the alleged violation, the supervisor must bring the evidence or
allegation to the attention of a higher-ranking official. An employee who wishes to report directly to
OPR or OIG may do so.

When an employee or a supervisor is uncertain as to whether a certain allegation should be referred,
the supervisor may telephone OPR or OIG to determine what action to take.

Reporting an allegation raises no inference that the allegation is well-founded.

All employees have a duty to cooperate with internal investigations conducted by OPR, OIG or another
internal agency official.

A.  Office of the Inspector General. Evidence and non-frivolous allegations of waste, fraud, abuse or
other misconduct by all Department employees, including contract employees, shall be reported to
OIG except for those allegations in B below. Allegations of misconduct may be reported to the nearest
OIG field office or may be reported by mail to:Office of the Inspector General, U.S. Department of
Justice

950 Pennsylvania Avenue, NWRoom 4706Washington, DC 20530

e-mail: oig.hotline@usdoj.gov

hotline: (contact information in English and Spanish): (800) 869-4499 or hotline facsimile: (202)
616-9898

B.  Office of Professional Responsibility of the Department of Justice. Evidence and non-frivolous
allegations of serious misconduct by Department attorneys that relate to the exercise of their
authority to investigate, litigate, or provide legal advice shall be reported to OPR. In addition,
allegations of misconduct by a Department law enforcement officer that are related to an allegation of
misconduct by a Department attorney that relates to the exercise of the attorney's authority to
investigate, litigate, or provide legal advice shall be reported to OPR. Allegations of misconduct may be
reported by mail to:

Office of Professional Responsibility, U.S. Department of Justice, 950 Pennsylvania Avenue, NWRoom
3266Washington, DC 20530

e-mail: opr.hotline@usdoj.gov

hotline: (202) 514-3365 or facsimile: (202) 514-5050

C. Executive Office for United States Attorneys. Any evidence or non-frivolous allegation involving
an employee of a United States Attorney's office or EOUSA shall also be reported to the General

Counsel, EOUSA, by calling 202-514-4024
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Office of the Inspector General > fifH OIG ) EFEF(TIFAZE (the Office of
Professional Responsibility - fif# OPR ) » LUK BLEHS & 2 $UT RH#HA =" (Executive
Office for United States Attorneys > f&f% EOUSA )

F—EREREER A — DA E B E B IR P I AR EE
EANET R IEH  SEENERE SRR E LB AERE R4 B
AR T 2 655 - "HAMZIRAIA ¢ A RSGEEAREE private individuals and
attorneys - A s 25 A H1E defendants and civil litigants » ELIFFLEUR T4 other
federal agencies - YN 5 EUR 1% state and local government agencies » jEfEEk
EY&r ~ %% judicial and congressional referrals » 45 %725 media reports » H 55 &7
self-referrals> 6 T (E A= TR = AR ENEREHT AR EEZ N E
17 OPR also regularly conducts searches of legal databases to identify opinions
containing judicial findings of misconduct against Department attorneys.

F K REER

OPR FF|HFEERBNEAR « ZIEPE AL (the nature of the allegation ) -
EAIHEA{E (apparent credibility) ~ Z&%5E (specificity) ~ &2 AlgEM:

(‘susceptibility to verification ) ~ ZJE (source )  AElrZE(FHEASZEARER (]

YR N 4HEST frivolous on its face » #EEHEFE outside OPR's jurisdiction » R HEET 15
unsupported by any evidence.) - {EFLIENLT @ #HFFERAN RIS -

& OPR JJuE Bl — U 3ENs - HA npE A & B Hafr g e it 5 %
& HIEEBP RS N ARSI A AN ET R -

A RF A HEAMHR - OPR &33 @) s — 0 7 yPbiE - fiEks

*The Executive Office for United States Attorneys (EOUSA) provides administrative support
for the 93 United States Attorneys located throughout the 50 states, the District of Columbia,
Guam, the Marianas Islands, Puerto Rico, and the U. S. Virgin Islands. Such support includes
legal education, administrative oversight, technical support, and the creation of uniform
policies, among other responsibilities. EOUSA was created on April 6, 1953, by Attorney
general Order No. 8-53. http://www.justice.gov/usao/eousa/

1-4.120 Reporting Allegations in the Course of Judicial Proceedings

A. Judicial Statements Concerning Misconduct. Department attorneys shall report to their supervisors any
statement by a judge or magistrate indicating a belief that misconduct by a Department employee has
occurred, or taking under submission a claim of misconduct. Supervisors shall report to DOJ OPR
immediately any evidence or non-frivolous allegation of serious misconduct.

B. Judicial Findings of Misconduct and Requests for Review. Whenever a judge or magistrate makes a
finding of misconduct by a Department employee or requests an inquiry by the Department into possible
misconduct, the finding or request shall be reported immediately to the employee's supervisor and to DOJ

OPR, regardless whether the matter is regarded as serious or non-serious.
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ERBLELBGE N B HEFA (the subject attorney ) » 7AW E A EIFEE (full
investigation )

WA N EAE LI aE - [FA EEDESR 48 E - R ERTA DA
EREFY - AAETANE T e 6a BB TBER W - il 2%
AR 2 HRIEDARNR (Deputy Attorney General ) JUE

B RIERENA A EZR » BEEZ RN B ERNEFEE
Vb HARHIRR SR E - BRI AR S SR L 5 7y - Hofi e R
SFE A EERL N ELE EAHRES A Sk (he subject attorney should not interview other
witnesses or ask them to prepare affidavits or written statements ) - %% Ef &5 A i ERE
PEFFRELARZAHRIE L AN 1 2 B AAH BE 2 (B S 77 5= B 4K R pertinent
information regarding his professional background and experience ) - ELfEEATH
A BAANF ] 2 R0, HLRy T ORJE ECP e A 2 FREM B L - HONERR it B
TEFTE N FRETES A AT E B HE &R -

KB A RN ETT R RIS BRI T N FEZ E A4S -

AL A A R A EGEE AR - HEAREH iz OPR #Y counsel
1T - SR T NS R A S SR8 ARF AR sE S - fHaan A8
sa NRIZE (HH Ok IR AE AR H A ATESS - (B FHEE2 7T DUBE (LA -
AN o A A R LS -

W A IR E AT A S8k (HERVEKIESESE) W DR Em [l
& - FrAaES A BH A EFILGHE - ERERIER NSNS ETTHA
ANZ5515 - FEER G E B WAZ IEATEIZA  EFEHEEE (formal discipline,
including removal ) - FERFA]SFEENARRE 0 0 ZFUH -+ HIY—HH=
#% * Attorney General's April 12, 2002 Memorandum, “Duty to Report Misconduct

and Cooperate with Investigations.”

F=KAEGER

SHEGERA NHIAEE © (—) BT E A AR E AT E < A
TR &t Z e ERT] (intentionally violating a clear and unambiguous obligation
or standard imposed by law, applicable rule of professional conduct, or Department
regulation or policy ) ; () &R AT#iE 75 4RI (recklessly disregarding his
obligation to comply with that obligation or standard ) ; (=) $EzR¥|ErsE4IE
g (poor judgment or made a mistake ) > 525 AR ET R ] REAZ # - (H 40
ALEEAIE -

& OPR ekl - HIlEWA N ET R SREE RS Efateft4sw
HHEFF AR EE (the component head ) #2HHE 5, » OPR SR EN; » (S1KIE%
FERRETTRENS - RS EIARNBER R - ##57H - ki 28 CFR. §
0.39a J7 Privacy Act » OPR & /Bi4S B i@ A1 27 A (the complainant )

1570 — O 45— FI bAf% » OPR E# s SEAC K Rl s — (MRS HI R A 2T
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T REE /N | (the Professional Misconduct Review Unit » fifi PMRU ) %& »
{H PMRU iR~ gE &S AT - sEanE 2 B FE S ENE R A =M
BRFH (FIE4REBEIEZE ) © OPR Mok AEEd/ NAMURHEE > s o A58
Z/ NHER BN BT Rl s8R 2 Ry - RIE e R =AM 2 e - Hik e
AEEHA FEBIEE R - R EWANEITR » REREGREE - ItAE

(seeks input) EEER KRBT RIFAZEFHGERMIF T ERIIITEERE
Z 5. (any applicable Douglas factors) » Pl E&% 2 fEGicHERE 2 e (the
appropriate disciplinary action) -

EVUK BRI ERE

A TRt EERE | PR B HISEEIEAEZE S (The Merit
Systems Protection Board » fENIEEIZ A AN BRERESIIZES ) Bl
ERERAZ AT

1. ZfTAEEEE N HEZ 8 2 5% - BB REZ G G20

THREE SRR SN EEEEEAE - e &t

( The nature and seriousness of the offense, and its relation to the employee’s
duties, position, and responsibilities, including whether the offense was
intentional or technical or inadvertent, or was committed maliciously or for
gain, or was frequently repeated ) ;

2. mBEZWESZERE  EEEOEREBYEZETHG A AR
B - A &5 525 (the employee’s job level and type of employment,
including supervisory or fiduciary role, contacts with the public, and
prominence of the position ) ;

3. #EwE 1Bt (the employee’s past disciplinary record ) ;

4. ZEMEZ TPk  BFE TIFRFER - TIRZRE B A [E = B
n] 5{Z%4 (the employee’s past work record, including length of service,
performance on the job, ability to get along with fellow workers, and
dependability ) ;

5. BIUITHE B TIFREUNEE Zso B0R R HH EHAZEIR TAF
BE I (S50 2 B2 5 Ry fa] (the effect of the offense upon the employee’s
ability to perform at a satisfactory level and its effect upon supervisors’
confidence in the employee’s work ability to perform assigned duties ) ;

6. EUUEIIETT 2 Hth N EFTZE ST —EME (consistency of the penalty
with those imposed upon other employees for the same or similar offenses ) ;

B —IEZ 8 K 2 5 The Merit Systems Protection Board £ Douglas vs. Veterans Administration,

5 M.S.P.R. 280 (1981) ZEIFFE H 3 o
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7. EA{E{aIiRE > R EiFR 2 —2E (consistency of the penalty with any
applicable agency table of penalties ) ;

8. RZIUTT LA EBLEZ A A A M the notoriety of the offense or its
impact upon the reputation of the agency ) ;

9. % EYFTENFERD Y IEREZE WA - LU &2 F %S (the clarity
with which the employee was on notice of any rules that were violated in
committing the offense, or had been warned about the conduct in question ) ;

10. 3% EHJP 2 v]gEME (the potential for the employee’s rehabilitation ) ;

11 HHRRESEH - GO~ E A TR - ARRRIE OGS - ZE5RE
BV E ~ MR I A Pk#EE (mitigating circumstances surrounding the offense
such as unusual job tensions, personality problems, mental impairment,
harassment, or bad faith, malice or provocation on the part of others involved
in the matter ) ; and

12. EAth B A [ ] DU FIARAC Z [R5 (the adequacy and
effectiveness of alternative sanctions to deter such conduct in the future by the
employee or others ) .

FAK NEBRIEF Z BT

BHE T RAE TR TE - PMRU B E(EEAEE @ 55 EIEEEH
7% s +HERPLESE - @& v DLEER 2 the Merit Systems Protection Board >
HARE ] FEF 2R FEFARE( the United States Court of Appeals for the Federal
Circuit) 8-
OPR (R4S Z A a2 A A E R AW E 2 155 & =T R ZN@EAZIMN
ZEAE o BRIUAERER MM ZIEE > MBI E 2R (to the
appropriate disciplinary authorities )

5 U.S. CODE § 7703 - JUDICIAL REVIEW OF DECISIONS OF THE MERIT
SYSTEMS PROTECTION BOARD: (b)(1)(A) Except as provided in subparagraph
(B) and paragraph (2) of this subsection, a petition to review a final order or final
decision of the Board shall be filed in the United States Court of Appeals for the
Federal Circuit.

PEBBFIRERE FHHEE -

1-4.150 Reporting Allegations of Misconduct Concerning Non-Department of Justice Attorneys or Judges
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BIWAE 7 Z FrA SR H1& 0] DA R L 4s FAERE - IR it4s I E TR &%
B~ KR E AR - EAMIRE A 2 AL - 22 i & 58 BH 2 2845 (the issuance
of a security clearance ) %[l R %1 HEF A R HEEHERA

B B HRER A CRe&FEHE 2 e

JEFAESWT -

— 55 13526 9E1TE#4 ( Executive Order No. 13526 » B2 FE4E4% 3T —K
HRAB R INE 2 BT R BAE 7 Z AT <)

> e E R G  RIS B2 (5U.S.C § 7211) ®

= H A EHEG ISR ZEA M (10 U.S.C. § 1034) ¥

PO IR AR MERARE (5U.S.C. § 2302(b)(8)) TRER. the

Allegations of misconduct by non-DQOJ attorneys or judges shall be reported to OPR for a
determination of whether to report the allegation to appropriate disciplinary officials.
548 > 28 C.F.R. § 0.39(a)(9)71R xE Review proposals from Department employees to refer to appropriate
licensing authorities apparent professional misconduct by attorneys outside the Department, and make such
referrals where warranted, except that referrals made pursuant to 8 CFR 1003.106(d) do not require the
Counsel's review;
ABA Model Rule 8.3(a) /MR E : (a) A lawyer who knows that another lawyer has committed a violation of the
Rules of Professional Conduct that raises a substantial question as to that lawyer's honesty, trustworthiness or

fithess as a lawyer in other respects, shall inform the appropriate professional authority.

¥ A security clearance is a status granted to individuals allowing them access to
classified information, i.e., state secrets, or to restricted areas after completion of a
thorough background check. The term "security clearance" is also sometimes used in
private organizations that have a formal process to vet employees for access to
sensitive information. A clearance by itself is normally not sufficient to gain access;
the organization must determine that the cleared individual needs to know the
information. No one is supposed to be granted access to classified information solely

because of rank, position, or a security clearance.

®The right of employees, individually or collectively, to petition Congress or a Member of
Congress, or to furnish information to either House of Congress, or to a committee or Member
thereof, may not be interfered with or denied.

¥No person may restrict a member of the armed forces in communicating with a Member of
Congress or an Inspector General.

87(8) take or fail to take, or threaten to take or fail to take, a personnel action with respect to any
employee or applicant for employment because of—

(A) any disclosure of information by an employee or applicant which the employee or applicant
reasonably believes evidences—

(1) any violation of any law, rule, or regulation, or
37


http://www.access.gpo.gov/nara/cfr/waisidx_01/28cfr0_01.html
http://www.law.cornell.edu/cfr/text/8/1003.106#d
http://en.wikipedia.org/wiki/Classified_information
http://en.wikipedia.org/wiki/Secret
http://en.wikipedia.org/wiki/Background_check
http://en.wikipedia.org/wiki/Vetting
http://en.wikipedia.org/wiki/Need_to_know

Whistleblower Protection Act of 1989 -

o~ HREE B AB B REMHE » 50 U.S.C. §421 L) _F » 2 Intelligence
Identities Protection Act of 1982

7N HRIBR L2 %faeE 2 [REIFE - 18 U.S.C. §641, 793, 794, 798, and
952

£ HRELE > #l5E » 50 U.S.C. 783(b)£ the Subversive Activities Act of
1950 ({7 AZ the McCarran Act)

FH NEBEETFZEEER
EEFF R B BRI 2 s U 5% - e E

NER B Fe g SR E il > OPR S HR g R iR 22 B Nicholas Marsh,
Bottini £ Goeke % \4E PRI+ AR ZEIU+ TR 2B 5 R B4 A+ ITK
TR R Z M2 B o] DA SR AT - (BEBEF I FE =+ EE
Nicholas Marsh £ —O—OFJLH —+HUHZAR 7] - DLE&GE R A -

E54 N2 B Bottini Bl Goeke EXFf /& HC 2 /FHIMEL M = A={T
BUERTER T o EEFA—HFEE| —O—=FMNA A H » TTEUARTHIHEEN
EEE)EEE Bottini B Goeke Ui, » ZKFAE Gutman f5HSEEIEEEE
WEBITRANEZRNEAR > BRBZ _UWEEEFH -

BN R REAEF

FHBHREERTERNEAMEEARREL FR
S F A B R ALAZRR— [ £ M Z Al B AR E A B R B e
HEMHHERERE - HEB B —RAHR(E - BT/ 0FAEE - F—
LA RRYA LA 8 N AT R A FI ST A > b iR 22 B A ™ -
FEIENEE R 7RSS - Seik i U BR SR ATEE 2 Thornburgh {75k
B Reno ff=5% > FFCE HE RIS B A 2 25 N ER AT R ER AR (R
i (RBAE R A2 T ITBUSRERRRK ) Supremacy Clause )  {HILTEES J1RR 1%
sRiE S5 4 > IRSERIRI G A — L L/ \ G388 T FTa8 " McDade fETE%E , * 0 B
SCHLTE SE B FORR 22 B B NERA 52 A [FI AR 0 » BT ABRAE AR S B 7R 32 I A L
FRIAHVEEE R -

(ii) gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific

danger to public health or safety,

S H o R B R BB TSSO SRR ULS. v. Hammad, 858 F.2d 834 (2d Cir. 1988)
¥ Ethical standards for attorneys for the Government, 28 USCS § 530B (2004). fHRE %7 ¢ (a) An
attorney for the Government shall be subject to State laws and rules, and local Federal court rules,
governing attorneys in each State where such attorney engages in that attorney’s duties, to the same
extent and in the same manner as other attorneys in that State; [and] (b) The Attorney General shall
make and amend rules of the Department of Justice to assure compliance with this section.
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EEB R E R BTG E o BRI TR T AT
B (S s ) S ERERE > DU EDASRTR RN 2 17
AN - 51401 28 C.F.R. 850.2 (‘A RH¥riE#EAn ) B 28 C.F.R. 850.19 (HRIEH)
BB R ) o %

SFH  INERENEGRAE

NN E 1T RHVEEE - R HINERAT A g TS A= | (Office
of Chief Trial Counsel) 2 "<z#H4H | (OFFICE OF INTAKE ) /T2 i)
BE > WA ET R AETEE (DG "B 2 e Al -
sl B sE | (an agreement in lieu of discipline » f&ff ALD ) /¢
B - HRANET R HRHER A= TH(T4H ) (OFFICE OF
ENFORCEMENT) f#fuE—FHyE » %40 TEZSFE |, (DEPUTY TRIAL
COUNSEL) IcEFHES » ZHIVEIARBIL S L - Hilh B8 i EmSE
% AT BE 25058 (CLEAR AND CONVINCING EVIDENCE ) E%iz8
HRETT Rl - RIS — rfihﬁfg‘ﬂz%:ﬁZL%D%J (Notice of Intent to File
Discipline Charges ) 4352 Fi5F2 A0 - S5 KZEBAIE RN TERE | ¢
Hipsa e 720 CREEEIERRE ) ﬁ[lfmﬁxﬁ (EHETTEIPON: &1 == VAR 1PN E
AARE | ZIEBIRATA » TFRFmREZ " 58 EP__\ZH:{E;%J early neutral
evaluation conference (ENEC)=: K f# A 5% - g A2t o AIRERE
[m) P AnINERET AR, (State Bar Court) J%%_E%aﬁ (#2758 Ky a notice of
discipline charges f&f# NDC) - WifEshf TS o

"HONEERTERE ) 2 IR A2 RNEAE o BINE E AR EE 44 > IO
I~ NS BERSE R E—2" « EKA BB > e B T
INERETARES AR RN,  (State Bar Rule of Procedure ) -

Pk B R H R R TR A BB TR > 552 Gillers & Simon Fi{SE E 667-
701

91BUSINESS AND PROFESSIONS CODE 6079.1.

(a) The Supreme Court shall appoint a presiding judge of the State Bar Court. In
addition, five hearing judges shall be appointed, two by the Supreme Court, one by
the Governor, one by the Senate Committee on Rules, and one by the Speaker of
the Assembly, to efficiently decide any and all regulatory matters pending before
the Hearing Department of the State Bar Court. The presiding judge and all other
judges of that department shall be appointed for a term of six years and may be

reappointed for additional six-year terms. Any judge appointed under this section
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EEIAR 2 HIMMERESS AT " 453 ,  (public or private reprovals) &
g B IEERG o FIOREEEC T 52U (suspension or disbarment) - FEH
REERAS I N =) AR (the California Supreme Court » 251 K0EE ) » H
o EBURTE o TR ARE A B 5 L5 E (Review Department ), > FH = f/AB4HRK -
—LEZEREZEE » BfURAEZEE -

L= L RERGINERET AL T

JE-REEARGIN 2 2R (SREEE ) B WIFHRIAg k2 2= -
ZINE— L= =4EH% N2 NS (he North Carolina General Assembly ) 17,73
E "JIEATE , (NORTHE CAROLINA STATE BAR) - HEEEAMfWIE 2 HIET
BT < JE5TT » & —(EBUR A - A A1 5% )N 2 16T & (the North Carolina
Bar Association) - 1&E 2R AR - (AT S4B (E A ZRE -

JERINEETE ZHERZES] — AR T UFZE - K& 2 A
OEmES R =ZEHRINEREIHBEAZ NEE L IR AL - 1S
2 FEAIRZ B EHIUATIHE &8 - EMTBABRGAN A LB
INERIRATE —E S -y 2 SEAIRA AR BECGREINA DS 9%
NERGIRSRN AR T g - %

TR ERR - B EE - AEEERE  FEES AR 0 BIKHZ S
> T HGEF B | the State Bar’s Grievance Committee )]0 E & » il A ' &
FAREEE(E ) (areasonable basis to believe ) AN EUREL E A& M 2 17 BEF -
i —EfTECERMEE 2 TS Z 8E ,  (Disciplinary Hearing Commission
& DHC ) IE= RN 2 B85 (IR ZegfAE P ERUREZ AL ) -
BEEEREE 2R SBEAER - A DABELRSERRE . " aBER

(CONSENSUAL DESCIPLINE) 7452 - FH#EA " BEEEZRES | ZH1Z
12 AN ER AR -

"B EEY | H_ T RZERMER > TR AT

IR 55\ FIEERAD > N REDNEEEE - FHEREERRIH =4F 84HKE
it Hrp—%—E R IR - RZE g ZEFRKEREIRLYE  BAGEE -
JR&EHEEEHZ "M A TS , (CLEAR AND CONVINCING ) Zf2f% - %f

"BAEESEEY ) IAESA R BirE (HE) B A (s s
FmEigE2 B ) # ] DARE% N2 T 5 2Re ) (the North Carolina Court of Appeals )
PR R

shall be subject to admonition, censure, removal, or retirement by the Supreme

Court upon the same grounds as provided for judges of courts of record of this state.

http://www.ncbar.gov/public/whatwedo.asp
“http://www.ncbar.gov/public/Truth%20about%20Lawyer%20Discipline.pdf
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"EBAIESZ A  ZRET TR TR TR, (DISMISS) B T EGH | -
R B DAERF 2 T el S | = T 2445(= | (aletter of caution or a letter of
warning ) 4a524% 1A 2 gL B BERAD o B @A © &k (admonition) - FE
& (reprimand) -~ JE&E (censure) -~ {EZEEFFELLT (suspend a lawyer's license to
practice law for a definite period not to exceed five years) B " [5:44 , (disbar) -
HEARE DA EMZEE ESRFEE (remove a public official from office) -

SFVIE EERRE AR (SRR ZFH
Z—5X Attorney Grievance Commission v. Green, 365 A.2d 39 (1976)

AZEZ ARG Baltimore County 12 Z2'E Green 32—/ SBR[
Harrington 7 355t » 35 HET SARE TR IRASHHACEE - Green BHADAF: B fEARE -
AR FEOMPR - FREBUWZFESR 750 jr 2 TARREE | - BKZININEALHE
TN IR ERIE B 55 - Green 22 B RffiilrT - SualEf
E—{#E SIE (Nunc pro tunc ) S » i iK% 750 JT4s Harrington -
&2k Green 2L BEH AT B A TERR S e (E (R85 2 fE5E+ (obstruction of
justice, conspiracy and attempted subornation of perjury ) ** o FEFI[EE N {EET A\ € A
s Green [R%4 (rp#s{RATRIE ) » EFRaZIN EREGE 4R HETHZORE 7 -

28 %X Noland v. State Bar of California, 405 P.2d 129 (1965)

AR E LaE HAGRI AR F il B e A E (PlIndeaiEEhEdE &
e o S IR SR ) 2 @A R EEL B E: » BRI IE A2
ZELBEREHEYR T AT AR - ARERAEREEER =T K2
Y o

ZB=2k In re Raggio, 487 P.2d 499 (1971)

KRR E B R FIUNE M ZAEIMe R E GikE ) - FERNEEEN_EIRAR AR
WA H S 2 SENE TR - R BT RS I AR RUAR Z IR A A
FBIFTARHAZ Z A R RS NEEZE T KHAIHERIKIZEE
HAHE R BRI T 8, - PR SRS B E bR 7 — IR aREA 14
N~ EEZIEBHERENNGE NEFEAL - BRI IR EERNE T AR
WERREZHAT REAR NN Ak < NSRBI 2 AR <& N et -

*Green v. State, 25 Md. App. 679 (1974)% © 3% ZEHIHEA —ESRENEBENR B 2 NS
B FEA 22 {8 {H : The continued existence of an elected official as an elected official depends
not only upon his ability to "resist the temptations that daily beset him," but also upon his ability to
make it apparent that he has resisted them. Few, if any, elected officials have survived a long political
life without some impugning of their motives. This, the public figure must be content to bear, or
alternatively, his defense can be to open himself to the rigid scrutiny of those who hold him suspect.
Indeed the temper of the times compels one to endure even the proddings of the curious. For a public
official to do less would justify the suspicions of his critics.
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shocking, certainly to this office, and I'm sure to anyone who has dealt with
similar problems."; "The Witherspoon decision has clearly no application to the
facts of this case, and the court in the majority opinion has frankly gone to a
great extent to do some semantical gymnastics to come up with a situation
which resembles the Witherspoon situation; and | feel very strongly as | sit
here today faced with the task of — almost insurmountable task of reacquiring
witnesses after some six or seven years and retrying the case.? | feel that its
an example of judicial legislation at its very worst."; "In my opinion this is the
most shocking and outrageous decision in the history of the Supreme Court of
this State. It's unexplainable, and in my opinion totally uncalled for." )

'ACERE A E R RN EEZ N ESTERT B ST B i m AR 2 FIBI T A
Ko MEFSRFZREE FARIUNRESH B 7Y N REE ¥ S TR
Ham E 2 #iE - Bz THEE ) reprimand G E > (AHE T IREN 2 HEH) -

FEPUZEK In re Barnes, 574 P.2d 657 (1978)

A B R e A 22 B ) B A B A SR P AR B (A AU S R A s ) B[
HaZEEEHMEAL - HEREHENE IEFR R ZEE S Y mHE
EEFWEE 2 EE - Zins B i 0 2 BEME AR RS BB R
FIEME B AR E R S E MM A T #EE ) reprimand 2 EURE

A Mike Nifong BHFEBREA,ZE(2007)

Michael Byron Nifong & b8 349 Durham R 22-E( district attorney ) »
HH F & 2006 At e KRR ERER B R = 25 (2006 Duke University lacrosse
case) > REZZEHEFHAIAM » AEHERMME TR &xEEGHAESHR
EREFE OHHA—K) - I HEIAC HERATIE R S 2 R I - MRS 3+
ERINERZEL & O RGEENIGEE BN B EME M0 %A
HHHREEA & UL R -

Z0 OANF=HT=H—re REMhER 2 O AR EFEREI N B2 4218
BRI B AR KRR AEE - BREMRZOR A AL B AR K L BRI 1% 5]
IR AR — 42 A Crystal Gail Mangum Ei—342F B2 A Kim Roberts » #7538
Zyiie st A N bR AR AR 28 Bk Roberts FYERREDE: o R 4034
175 - Roberts ST E S fra N BHEZK Mangum NE - Mangum /£ 5
BB B R IER 2 &3 -

PARZEIGELERIZ ¢ http://en.wikipedia.org/wiki/Mike Nifong;
http://en.wikipedia.org/wiki/Duke_lacrosse_case
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http://www.leagle.com/decision/1971986487P2d499_1980.xml/IN%20RE%20RAGGIO#fid2
http://en.wikipedia.org/wiki/District_attorney
http://en.wikipedia.org/wiki/Duke_lacrosse_case
http://en.wikipedia.org/wiki/Duke_lacrosse_case
http://en.wikipedia.org/wiki/Duke_lacrosse_case
http://en.wikipedia.org/wiki/Mike_Nifong

EHHEZLE Nifong s8E AR IEBEIR R 2 JU5E > ERTE 2 " fURIESE | (hate
crime) - 5 [REALES = EREWORERHE - Nifong tEEA VNS S » fEER R
ATECEN - ST BN MRS S LR E - RVERE) - Bt AR N IEE 28
REENEAVE = EEREHGEREE M ms o) - FEMH+AH > =4
Bk & Reade Seligmann B2 Collin Finnerty #2285 > 7L H 1+ HZE =% & David
Evans JMIEEEST © MALSE RENZ 2R R TT - BB IR ZTREE » #
& Mike Pressler 2§70 grik

{HFERS P LBTAZEER Nifong sE55H 5 R 286 ¥ s BB BT A 7 2 B
Kz » HPERNER (—) EREBEA > mEAERIU-HCXKEF 22U+
NHEREZ DNA ETTELS (S—RIRE BRI P HE—R A > Mangum $5§285
MAZEEEA AN ) {HE98 Mangum & E3EERRT > {5 Nifong S4B S0 IS
B (Nifong &R FLE R R LB B AUARESE ) - ( DN E = Mangum
Z SRGERYY LR 55— B AR R 4R 2 By m - {2 Nifong DL TR B8
HEEIARZESERE 2 AR | RyH > EURE R E EIRE > MR AR AR T 1888 LR
WS AR 5E - (=) Nifong A A K HBEGE B EEE TR AR
= ANBIEETFA Mangum g6iE5s - —E F[EF 2+ H -+t H Nifong K NEEST
SR TT BB G BMSOEEE o EEE _E Mangum A Z BRZIE A 25H 2635
FJE 2w - (1) Kim Roberts fE#JHERE Mangum {EE35 Bt A A —#EAVHR T H
B A - EERRE] Mangum 2RI R B HERES - H1E5E8% Nifong
TR © P (7)) ¥ Seligmann HELR Y FAESEIH (&BBH4C B — (it
TR Ot R fE & 2 Rl-RE&Csk) - {E{E#E H Nifong AR FEFEECfAFRE -

FTEAF (2006) +~ZH-+ZH » IRz EAEFE S S Walter Jones &
SR ER RN SE R E AN & Alberto Gonzales 55t ] Nifong 2 RN E 1T R THHE -
[6 H —+—H Nifong 5170l =45 & 2 iR z550 7 2 4857 > 289 T kidnapping

CBHIRE Z g H SR ) #5y  [FH —=+/\H » RN T Effig ,( State Bar »
BT A S A [E] ¥ Nifong $2HH 55— 8 2 38 Kk 2E BB B iERT - 21 1 Fg4R( 2007 )
— H-+=H Nifong FEZKILFINZINEZEF (Nifong A A ZEMEZEE ) Roy
Copper fEZE {7 » fER Copper $NEARFEZILE o [FIH Z+PUHIERIN
AT S Nifong 2458 08 2 BGESR - Z[E4EPU H+—H Copper f#i[al%f =
HERE 2 S EREET o W R Tt MTEE T Y 0 HIEHE Nifong 2 T 58
f%22E | (rogue prosecutor ) ©

—00tFE/NHTFH » Nifong £ " 1Bz 5 |, (Disciplinary Hearing
Commission ) ZFHHRFHE NG R FEBER > WHERREESEE M ERY - HE

*http://web.archive.org/web/20070420135240/http:/www.newsobserver.com/1185/story/448437.h
tml
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http://en.wikipedia.org/wiki/Mike_Pressler
http://en.wikipedia.org/wiki/Walter_B._Jones
http://en.wikipedia.org/wiki/Alberto_Gonzales

F 2 B B — S Nifong FLL T k4, (disbarment) = i » [E)4F
JUH H Nifong BRI EIEITE— 0 2 3560 ERETRER -

SEVUE SN RAE PV A B BB AR

EEENHIERAT (BREE) AR EEENEREY - A L2
RRBERIETHERA - B HBE 0SSR (standard of proof ) *Sif A4
A SRR S iFeE T (o & 2R 9E%E | (beyond a reasonable doubt ) 7 2%
MERREE > " BARE ] {SH955H% , (clear and convincing evidence) 7 P& »
SEFAE NIRRT BT A > IR F A -

AN - R EEE RS ER T HU , (removal from the office ) 5 » EE(A
Wik 2 BB G i A B 2 TR ESRE B = | (egregious s(rfaE R " 7t
WEFEMT ) > BI04 N _EEFAREH A In the Matter of Cunningham v. Commission
on Judicial Conduct, 57 NY2d 270 Bif§ A E 2 Bl E " MimAIpEsT ,  (extreme
santion) - AT T EIEEFEEENEN T, (inthe event of truly egregious
circumstances ) 4 REERTT o T — A ATEALEF AR ZE EWY-RE 1T Fy (misconduct) I
JINEEE (A His conduct was so egregious that it’s certainly a ground for firing him.
S -

B RIREARRAS (IR E A = e TE S C B T L —
T PRGN\ A- LR S8 DU PH B 55 IR AT 2 8 fOA B B s B il s i 5 e =
Kz TBEIER ) 2R AT ? REIATHEBNZEE S 84 /£ 8 A 31 H/\+U&
TR LSRR - T A EBEOEE U - TEEER o HF

*"http://www.ncbar.com/Nifong%20Findings.pdf, 53¢ 72815 AR (IR 2L B A &% = > (R AR d
2% . http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1494&context=Icp; EARZEEGHZEE
BN IR 2
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=2486&context=faculty scholarship
g{ﬁﬂﬁ[l{%iﬂ\l\[ZProcedural Rules for the Removal or Retirement of Judges, Rule 9 (c): The procedure for
the hearing shall be governed by the rules of law,evidence, and procedure that apply to civil actions,
PEE A RIS R E SRR ¢ B4IBEE (mere suspicion) « &HSIEE (reasonable
suspicion » EZIEE 7 M) - AHEHH (probable cause » #IZEBLU 2 PO ) ~ 5515 EF

( preponderance of evidence » [REEHIGT . —MFIHE ) - BHMERNEHVEEE (RBHAGTF 25
AP ) ~ T EEEER (HEHIEFEZ P ) ~ Z2E{775ER (without any doubt » A |
A HESEEAMIP I ) -
OO I BASOHLE PR - OEEERSY ¢ BN E AR LIRS 1/ UH ) - LU PSR TR
Rules of Judicial Discipline Procedure, Rule 4.5: In order to recommend the imposition of discipline on
any judge, the allegations of the formal charge must be proved by clear and convincing evidence.f2Ef
BIRG 2 EE5 4y - IAN4RZTN 2 Rules of the Committee on Admissions and Grievances, Rule 7(h) : Any
finding that an attorney has engaged in misconduct or is otherwise subject to corrective measures
must be supported by clear and convincing . ; 78 2= NEIE 7 AP HIFIRETT P -
IEEES T AREIIRRE R E SR © B4lE5E (mere suspicion ) ~ & {85E (reasonable
suspicion » EZHEE 7 ) ~ FHEHH (probable cause » FZ B 2 [ ) - 5815 1EF
(preponderance of evidence » RREFE AT 2 —/ PG ) ~ BHMETSHVEEE (REHAPFT 25
AP ~ T EHEEr (HEHIVEFEZ P ) - Z2/(E{r5Ef (without any doubt » A
A RERS AP ) -
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http://www.ncbar.com/Nifong%20Findings.pdf
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1494&context=lcp
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=2486&context=faculty_scholarship

T LA S - AT E A JEH AR B Z B g sl (A 2 FE R
BERtERREA > BRI NER T RZEE - HEY » TR ABIRFAT
G ZIREFENF B SERNTREL  AHATERGIEAE - | FEAVERATEDEER
WZ B AR P RREHVEE S R B BLE B BGR B FERT R T B2 2

it

AN - ERHM2EHE - ZEEE (SeRE) EEERBIER @ £
#EF T ZREFP IR A B AR (BE 90RO GE SR R e A B S0 AT 52 fRlEts -
FaRK AR - EER > BRGERAENR - BE R FEA EIRE AR -

(% > AR THE - BRI TR B A e £ 2 o (HE ARG EE
EEREARER - AIRRERENETESR WA G M EERE AHIE -

FHE REEERMESGYEGFZEE

M EER MR RN ERE T A RVEM (BT REE R ) »
ERERFETREZESE T & IR IR B EER IEECEE T ERIE
EVEERE ) (adenial of due process) (HIZERE ) ZH2EHF - BIAFTREEE A
BEHIFEEE ) (jury instruction » JAE E REH S E 0] U R 7 2 N EVIAGE
BAMEE &) " BIOHEST  (dismissal ) ~ " g A%, (mistrial » 5785 ) T H
SEHILEEY | (areversal of a conviction ) SE&EH'” o Kifh > FEEMBEENINE
{E R oAl E REE RS - — 2L 5815, (discovery) B » #=
RS AR - IRERRGE T2 - HEBPEE DA -

RN E EEAE R 2 N Em S A IR A 2 8 ERIHH R s AT
FAA AT i

2£—3X Darden v. Wainwright, 477 U.S. 168 (1986)

— W2 Darden AT — R KRR EH - 5RIDERIROL - FEERGE
RECH/DE (RIE) » FHEHBREHE AW » FHBREKIEWH - WEEE
ST TSR 2 BT ER animal % - fid: T 5RIE due process of law » @0
ANE » ABIAREA EA fundamentally unfair » At U224 A FEHIR -

2 — 3K United States v. Young, 470 U.S. 1 (1985)

RFRE NSRRI T 78BN 2  fe )7 SR P 2 B A SR
I8 MFREMIRER o BTESIRYEE - et 2 T P8 T ZEIE |
invited response [E]-f B8 & A & sm S VAT AJES  HE B E R Z 2 E 5 taken in
context AR MARBIG IR » a8 AR ZEE Z b -

102 . .
Jon Sands,Prosecutorial Misconduct.

http://www.fd.org/docs/select-topics/ethics/prosecutorial-misconduct.pdf?sfvrsn=4
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FE =2k Caldwell v. Mississippi, 472 U.S. 320 (1985)

B 7 2 [ B invited response AN AIE#7HEEE - AT BETHER
AR B S i TR SRR E - IRPIEV RSN S s e - R
B HE LR e AR (FrUA] DIBESEIZER]) » & Eat mels 7 E R )\
MR TR 2R 1 EET TR A - R hste s 2 T 2 BER 5 | SR 2 S5 SR IEER A
REPER(E T -

B G BFREEERZE

WEL B AT - AR 2 S B SR 2 AR - JEETT
P - SR SRR ErisY o 140 Satterwhite v. State, 359 So. 2d 816 (Ala. Ct.
App. 1977)iR &2 B E AT G &itaZ Ban Z R U E R s CREM AU
i) BSBEZE 76T - SERA SRR -

FHEBHIPEUEXEE NMEEZREEARAN » MEERERE B A =AE
Al o R RTE A SRR AR EE A FreE . T ERE Rk, (imputation of conflicts of
interests ) - BIfE &R ERATE AT - o — (AR A M e flrze /2 e ey - HF
PRl (4G [R5 Pt < ECAth T > SR e BB S 5 Pl < AR B R A e - (oI55 R
ER{REm A e eI AR ED Rule 1.10 B#H7E : (a) While lawyers are associated in a
firm, none of them shall knowingly represent a client when any one of them
practicing alone would be prohibited from doing so by Rules 1.7 or 1.9 -

fiff LAL{E State v. Chambers, 524 P.2d 999 (Ct. App. 1974)Z " » (22 E{E &
AR FEAA S RRE Rk e MBI R e WS BT A S 2 gl
EHER g - (BRI A E R R EZ I BT - B ST BT ART
HITE FE 4 B A - A SEAIR « A H LR B2 N 2 Mg R A 2 K
W2 R A2 IERERUE « [FIERTBIE - AN ABe IR aE R e s i - &, State v
Cooper, 63 Ohio Misc. 1, 409 N.E.2d 1070 (1980)

SR EA IR EE BRI & 58 4= - (9140 State v. Quattlebaum, 338
S.C. 441 (2000)"%- 22 #45 Quattlebaum [l —[ A\ B 1T REIALSEE T Swartz »
LML B BT - 2P0 EAREET Duncan BT - BEORIRHHE
= RN B SRS - (BEEE A SR e ekt SR 2B A =R
EIRFEPRIORER R - FrDIA B S PRE— oK% 42 B Fran Humphries
575 5] H PRSI0 & e A\ R IV EIRE - IE S AR e - B NBUA
ek - —EHE F 2R BEH 2 F - i A AR IR E - BT AE R
55 Humphires s HAN 2 2 Hofig 22 B B R BT I 2 - (B3 ARt
Fl AR RE R HH LB 2 S EE A A A2 2 prejudice ) A DS A HAE 5 -
&2k Humphires f 22 B3 B FIESITRUE - WAL S B E AT E T A 208
[ S s st - s A IR = & 500 -

193 awless, PROSECUTORIAL MISCONDUCT, 13-169 to 13-170.
46



KW Lk - mREEFRAY N Abe HE AR 7 2 iU R ERAREL
B PR B TRIIL A B B A SR TR A R (RIE R S i
FUE - Tk TROEERL ) 2T o R S A AR - DAL
A FEHASEI0EEE - WS Humphires FRf@ 2 iR B A = 2 2R8I EY
WD - D4 T EDEZ 58, (judicial integrity ) © '

KUESHE—fER - BT 208 o EARMERAETIARM - A2
KB TR - #R5 Quattlebaum 2 #k:& A Duncan 1 AEs5E A~ 2 HIHAA
RS > (HR KB R L T 1 2 RS MR #5277 = Duncan REIAI(f4aHTE » A
NET HiE - 2 Duncan 12T 5 LUESSIEEETGHIE IE - HEREhEh gt gt
FERRIAR A o [MRHRZLE Humphries tEatAEIE » (HI8KHIRTE - 2R
#45 Quattlebaum 1% EFFRF (S —(EHREHRLE AT ) RIRMRERA TR
BN o TR BRIE -

B —NNCHEBREBIEEX

Firad T /BMEZIEZE , (Hyde Amendment 1997) EEBEEE—LILEFESE
AL 18 U.S.C. § 3000A (HRETEEREE N Z @M 2 ME ) Z FHERR T A2
by AER (rider) - N R @R AARE TSRS GR R Henry Hyde Friese » ATLA
B2 Ry BIEEIES - R ERUE " TEFSBUN 3 Z R S Mt et (&

R B RS A E R EEE R A B R s (AR S AR E B R
EEZHEN MAFLEE R T B eEEENEA A E LSRR EE A AR ST
SamitENE (3% BEE R BEENE) AR > B ey & a5 2 15k - phoh
#HE ST R IRE M EEE ST e B HRE el HERE A T E)
%55 (initiated the conversations ) FTPABEER 3 INAGE TE « A 55H —FBL - BLEIE# S 2P B
B NFF S EE TFAESE - 177 WHEEE S A s IS  (HAR AT e T
RSB ERIIE - EEREhGEL Y R &SR - R HEE R R — -

1Oy R

http://www.wistv.com/story/1260956/quattlebaum-gets-life-sentence-after-pleading-guilty-to-95-mu
rder

'%The Hyde Amendment states in full:During fiscal year 1998 and in any fiscal year thereafter, the
court, in anycriminal case (other than a case in which the defendant is represented byassigned counsel
paid for by the public) pending on or after the date of theenactment of this Act . .. may award to a
prevailing party, other than theUnited States, a reasonable attorney's fee and other litigation
expenses,where the court finds that the position of the United States was vexatious,frivolous, or in bad
faith, unless the court finds that special circumstancesmake such an award unjust. Such awards shall be
granted pursuant to theprocedures and limitations (but not the burden of proof) provided for anaward
under section 2412 of title 28, United States Code.... Fees and otherexpenses awarded under this
provision to a party shall be paid by the agencyover which the party prevails from any funds made
available to the agencyby appropriation. No new appropriations shall be made as a result of

thisprovision.Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies
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TSRt 5 AR SE B AT ) - A= # S Ress IR BUN & W) Z 3Tz

CEFHEVIR SRR AL A SE R | (vexatious,frivolous, or in bad faith ) B - Ff
HOEERHAICTHFBUN ST A gl (SFE) - HEEHRFEE (fF
MEZEHRTES » MBS ZERM B ) £ - FHE RS, - HRERE
28 US.C. § 2412 (ARIRIRAEABE ZBHAZHE) /2 -

REEEE VARG "5 H3EE ) USA Today 7 R4 » HHIAAT AT st e
BETERENHS PR S  FiME— U/ FEEZ =0 —0F kil EF T+
=R B o SRR RS E RS BT R AR
TUEAE TEEIEEN ) (substantially justified) - {HI& AR E]ESN BB 1E
oy BlE s B 2 S - FECHE R AT R & A BT Ee 2 244 FrlA
B ETRAI S

B/\E BINMRREHRERINEEIRE

O H TEERE T AAEME 0 OUFEE 0 0 /VEF
HENAT—FRAEIMeRBEA AN ET R BARZEEH - N RE T EE
Btk o QG  SRFIESEST R EREFERNZILE -

B A — 2 2R Rl R 2 B 18 B AR N 2 ha e B R -
R At B+ IRAERREAEZT R A~ EE
TEERE i HLAE EIRARTHIE Ry T IEE SRR ) o TN AREYH— 2 TR B
i Rt 2 RRNAS B RENET AR AAANRARRREEANE
1T RFTEL - (BETEEMNE T IERE T 4,396,001 (R » A5 Rz
BEAETR > BRILIEES -

2GRN ST AT e BN BT REIERTE (Setting the

record straight on prosecutorial misconduct ) ®#5 1545550 ¢

— ~ FrEeE BN E 1T/ (prosecutorial misconduct ) 2~ FE#E (AT A G
(vastly overstated )
= DERRERELT REG] KR LR R AN AE e fa R LU S SRR B
"B ZhEEE (RIAEE 2 Brady &)
= ~ Ftt Brady [F I 2 1B FH R EEMIFREE

107

http://usatoday30.usatoday.com/news/washington/judicial/2010-09-27-hyde-federal-prosecutors_N.
htm

SR EE — JUIL TR AT Barry Scheck i Peter Neufeld Fif &Il 72 S - BFTIEEE
Hi DNA SRR ZEN TIE - 25T =H F - AEPIEERRY)  HPAE -/ BEFITZ
SERIE - kZARtE 2 Siat > R AREZFREEA AL (—) BARERESR () #EssR (=)
BIEEEARTZAHA (M) BERNETR (1) GREENEZANESEF (O8) AL -
http://www.innocenceproject.org/understand/

199 http://www.tdcaa.com/reports/setting-the-record-straight-on-prosecutorial-misconduct
http://www.tdcaa.com/sites/default/files/page/Setting%20the%20Record%20Straight%200n%20Pr
osecutorial%20Misconduct.pdf, pp6-24.

110
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http://en.wikipedia.org/wiki/Barry_Scheck
http://en.wikipedia.org/wiki/Peter_Neufeld
http://www.tdcaa.com/sites/default/files/page/Setting%20the%20Record%20Straight%20on%20Prosecutorial%20Misconduct.pdf
http://www.tdcaa.com/sites/default/files/page/Setting%20the%20Record%20Straight%20on%20Prosecutorial%20Misconduct.pdf

M oF B =3

+

SRR _E AR Brady [FHIE B MR SRS ENZ L
 $RAIRER (cognitive bias) BHRZEEH A RENT = BB (T HAR A6
BT R E R AL R AR

- PR R M AR TP A SRR T 2 R B i B

(independent and effective prosecution in our adversarial system )+&H E N E

P

BB ANIEREZ8EER (misidentifications by witnesses ) 2tk 52X (wrongful

convictions ) HYEZENZE

» IEHEAY ISR SR S S R R A SRR (B O Z BRI R
L= AEEAE e R B 2SRRI (professionalism ) » 7 SRR S {FY

AMEZT > EFES - HEENEAFAR (high caseloads ) K HAM TR KL
& T IESHIIE -

$BA-FIAGSH © W A

M =

.
N

+ -

AN BT REENEPOR AN BEERNETR RS
PR eSO T IR ENETT R TIEMIVES - Al g st s s
NEATRERR T ERZEENERENHESEEIIT RIMEZA N AR
iF > IR 2 22 E R E1T & | (Prosecutorial misconduct occurs when a
prosecutor deliberately engagesin dishonest or fraudulent conduct calculated to
produce an unjust result. )
BAS Brady £HAI © (—) KpEEEIHY Brady FAIHVEISR - HEGAR
PRISHIEMRZLE - MIE RN 2R S TE R E - WEXERS " GiEiE
(open-file) B " Bf#45FE | (colsed-file) 7 BIAFIMRIGI - SRFZE (A4
b - FIHR AR A RZ PRS- () A G EE A SRR EE S

( national association of Prosecutor coordinators ) i@ JJ&1E @ W &8 H AN~
WEERE 2 R 4Rt Brady BRIEHFZE T - (=) ZEETLRIL Brady £
RIETE/INH - HEZRRZEE € IR AR Z TR - (1U) Jise¥HE
Tz E Z Brady FMHIEIISR -

RETYE T N Brady FRAIJTIH : (— ) f&INig 5 FENIEE ¥ J7 7 <F Brady
FAZ B EBE154R - () fIiE(es5E 7R Brady 7 Al 4w Hp2E T
A

T 7 MG E A2 e ks Brady ARANGI AT » IR EE S

JE) | SRt s B A B S AR ERVEU S FTOR A » BRI SR A AR L
FLRE DU [ 2K Z PG

Koy FE(E B AT N HE TR g2 B B AE B B BRI A
PREY Z DA 42 12 1 [ IR B 88 o

Kinh & e E AR S B R R EE N S E L R A5 7

111

http://www.tdcaa.com/sites/default/files/page/Setting%20the%20Record%20Straight%200n%20Pr

osecutorial%20Misconduct.pdf 25-27
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73 TR TAEARE - DU T A 2 B i 2 Ori - L IERE S LAY
GrrFIeRE Z REHRBHE -

AN ATk & e A ) | SR b 2 B BT A 58 A R0 Z IEMERE Fr B SR T > AR
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