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摘    要

今年因前行政院秘書長林益世因違反「貪污治罪條例」第6之1條之規定遭判刑而沸騰一時，我國「貪污治罪條例」第6之1條為財產來源不明罪之明文規定；反觀美國為聯合國反腐敗公約之締約國，卻本於其憲法保障基本人權之規定，未依據該公約第20條之規定，直接明文立法財產來源不明罪，而係以公務員申報財產制度加以處理；若違反財產申報之規定，則可另依據美國制定法法典第18章規定加以處罰；另本文將分析美國近年最著名違反財產申報案件參議員史帝文斯（原名：Theodore F. STEVENS）案件，第一審哥倫比亞地方法院之判決見解，以供我國借鏡及參考。
關鍵字：財產來源不明罪、財產申報
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本    文
壹、目的

今年財產來源不明罪因前行政院秘書長林益世遭判刑而沸騰一時，並引發大家的關注及許多的討論。林益世因無法說明交付予其妻彭愛佳或其母沈若蘭的款項之合法來源，經臺灣臺北地方法院（下稱臺北地院）於2013年4月30日判決林益世為公務員財產來源不明罪、公務員假借職務恐嚇得利罪等，判處應執行7年4個月徒刑，褫奪公權5年等。使林益世成為我國公務員財產來源不明罪立法後首名以此罪名遭起訴、判刑之被告。


依據聯合國反腐敗公約（United Nations Convention Against Corruption，下稱反腐敗公約）第20條規定，在不違背本國憲法及法律制度基本原則下，各締約國應當考慮採取必要的立法及其他措施，將故意實施之財產非法增加行為有罪化，換言之，公務員財產顯著增加，而本人無法以其合法收入作出合理解釋視為犯罪行為。
我國為因應反腐敗公約第20條所規定之財產來源不明之行為，經立法院於2009年4月3日三讀通過，並經總統於同年4月22日公布實施，而於貪污治罪條例第6條之1規定對於公務員來源不明或可疑為貪污所得之財產，課以公務員說明義務，如違反說明義務時，處以刑責。


而美國身為聯合國反腐敗公約之締約國，然並未依據反腐敗公約之規定，將其中第20條之財產來源不明罪立為明文規定，本文所欲探究者在於美國未立法之原因究竟為何？及其如何在無財產來源不明罪明文規定情況下，處理公務員財產來源不明之狀況，以達成聯合國反腐敗公約中所宣示之遏止貪污、反腐敗之目的？並以之與我國法制相比較。
貳、過程

本文主要以個人在美國康乃爾大學法學院研究一年中，所修習之相關課程包括白領犯罪、刑事訴訟程序法等為基礎，以美國文獻、法院實務見解及比較法研究三方面為研究方法，著手探究美國法中如何處理財產來源不明之行為。
参、美國法制與聯合國反腐敗公約第20條規定之關係

反腐敗公約為聯合國通過的第一個關於打擊腐敗犯罪之公約，反腐公約草案內容於2003年10月1日

 HYPERLINK "https://zh.wikipedia.org/wiki/%E7%BB%B4%E4%B9%9F%E7%BA%B3" \o "維也納" 在奧地利維也納會議上確定並核准，並於同年10月31日在第58屆聯合國大會全體會議經投票通過；於同年12月9日至11日在墨西哥梅里達城舉行的聯合國國際反腐敗高級政治會議上開始供各國簽署
。美國於同年12月9日簽署反腐敗公約，2006年10月30日始經國會批准通過
。

反腐敗公約第20條係針對財產來源不明罪之明文規定，已如前述，此規定最重要者在於舉證責任轉換，換言之，須由被告負擔證明該收入合法來源之舉證責任，與美國憲法保障人權原則相牴觸，違反美國憲法及聯邦法律系統之無罪推定原則，因而美國未將財產來源不明行為有罪化
。相類似狀況，美洲反腐敗公約（the Inter-American Convention against Corruption）將財產來源不明行為視為強制性犯罪行為的公約，美國雖然亦身為美州反腐敗公約之締約國，然美國也採取上開同一原因，批准IACAC時，均對將公務員財產來源不明行為有罪化採取保留態度。


美國雖無為財產來源不明罪之直接立法，但規定公務員財產申報義務，若公務員未據實申報財產不明來源的收入或受贈未能據實申報，即可轉換為刑法公務員不實陳述（含文書）罪而受到處罰；除此之外，公務員仍可能遭認定涉及行賄（bribery）、洗錢（money laundering）或詐欺等其他財產犯罪，亦或是逃漏稅（tax evasion）
。
美國上開財產來源不明罪之立法類型為所謂「申報不實型」，以目前世界各國財產來源不明罪之立法例，另包括「個案型」、「經常型」；「個案型」以英國及新加坡為代表，以「推定受賄」為前提，須有一貪污個案的訴訟程序，此種立法方式為在典型貪污個案中，為舉證責任轉換，故對公務員財產來源不明行為，僅限於貪污個案發生後，才會追查；「經常型」以香港及澳門為代表，對於公務員平日生活消費及財產控制為有效稽查；而美國為「申報不實型」之代表。

肆、美國道德法規
一、美國道德法規概說
（一）美國道德法規沿革

19世紀中期南北戰爭時，因商販及採購的詐欺案件喚醒美國第一波關於道德之立法，國會制定利益衝突之規定，將公務員擔任對政府提出金融主張者的經紀人或律師之行為加以有罪化；1950年代，國會將有罪化之利益衝突行為者擴及臨時或間斷地受雇於聯邦政府的僱員，又依據公務員之受僱型態不同而適用不同規定，將政府臨時、間斷地僱用用諮詢者加以複雜化。


1960年代前，國會或行政單位制定許多道德規範，司法單位顯示對於政府道德事件存有高度興趣，主要從其在總統指定程序中扮演角色及實施刑事法律所引起，國會在1958年曾發佈道德相關的廣泛規定，然並沒有訂定明確實施規範。1962年國會廣泛地修定利益衝突法，此些修正深具意義，重申改革性的變革然並未達成實際改革環境之結果；1960年代早期，政府面臨從政府部門外部單位所引起新的道德方面挑戰，雖新制定之利益衝突法針對與政府存有個人利益衝突之專家在政府部門人數增加加以處理，專家Roswells Perkins認為為因應政府漸漸地愈依賴科技人材，須加倍並精妙地增加利益衝突，然甘迺迪總統認為此些法律未規範包括某些公務員不適當行為在內。甘迺迪總統除重視外部專家進用的平衡，同時想向大眾確保政府公務員可保持高道德標準。他向國會表示所有公務員均須適用道德相關規定，並認為應對金字塔頂端的高階公務員優先提出道德規範，以鼓勵此些公務員成為其他公務員的典範，1965年政府行政部門的角色發生重要性的轉變，1965年5月8日，強生總統發布行政指導，要求行政部門在公務員制度委員會指導下進行道德計畫，授權公務員制度委員會可發佈關於實施財產申報規範及適當指導方向，各單位發布適用於其下公務員的規範，雖然公務員制度委員會允許此些規範存在一些差異，但仍要求須符合標準，並要求各單位建立道德諮詢計畫，此些道德及行為計畫大部份持續至1978年而未修改。


1978年以前，紐約州法律禁止州公務員及雇員、議員及議會雇員涉及與私人有關、取決於州行政行為的臨時費用；不得擔任與州具有利益衝突的另一方商談賠償金的代表；不得於無其他競爭者狀況下出售價值超過美金25元之商品或服務予州政府；不得將機密文件使用於個人獲利
，此些規定適用於與州公務員及雇員、議員及議會雇員為合作夥伴關係者，或由州公務員及雇員、議員及議會雇員持有或控制百分之10以上股份之公司；另外，相關道德規定警告州公務員不得為與其職務相衝突而涉及大眾利益的個人財產活動，也指示雇員須迴避受雇於其他會影響其獨立行使州政府職務之工作，各州公務員財產申報則依據各州之相關規定，雖略有不同，然大同小異。


1976年美國發生水門案醜聞，水門案不僅迫使總統辭職，也開啟聯邦法、州法關於反腐敗之修法，美國政府於1978年10月26日美國卡特總統簽署「1978年政府官員行爲道德法」(Ethics in Government Act of 1978，下稱行為道德法)，另兩個法律總檢察長法（The Inspector General Act）及文官改革法（The Civil Service Reform Act）亦一併通過，行為道德法其後於1979、1982、1983、1990年多次修改或補充相關規定，1989年「道德改革法」（Ethics Reform Act of 1989）修改其中部份條文，但大體上仍維持原來之規定，以行為道德法為法律依據。
（二）美國各階層之道德規定
1.聯邦政府

行為道德法為美國聯邦政府層級公務員之行為道德規範，此行為道德法設立許多利益衝突模式，規定政府所有高階公務員須提出財產申報，行政單位雇員須遵守卸任後不得遊說原任職單位之規定，第一個適用此規定者為Lyn Nofziger及 Michael Deaver案例，禁止自遊說者處獲贈禮物，以特殊起訴程序確保該法律的實施。

2.州政府

每一州均有為反貪腐立法以限制公務員，紐約州最先於1954年立法，其他許多州則於1970年代因應呼籲修正紐約州法的聲浪始採取較令人可理解的條文內容，1978年麻薩諸塞州（Massachusetts）為因應市民的意見而加強道德相關法律之規範，公務員禁止擔任與政府利益相衝突的私人代表，及與州有任何財產利益往來，限制收受禮物之範圍，且須出示禮物予機關；卸任公務員及其配偶均須為財產申報；此些法律由獨立的道德委員會（5位成員組成）加以執行，成員均為5年任期且不續任，道德委員會對所有機關的道德議題具備管轄權。州關於財產申報部份之法律規定是否合憲性在許多州中受到質疑，但大部份法院認定為合憲，因反貪腐的大眾公共利益高於公務員個人隱私權之保護
。

以阿拉巴馬州為例，其依據行為道德法，於1973年通過州層級之阿拉巴馬州道德法（The Alabama Ethics Law，下稱阿拉巴馬道德法）。
3.地方政府政府

地方政府較不普遍為道德規定立法，但德州的奧斯汀市、伊利諾依州的芝加哥為最近採納相關法令。


美國依各階層管轄不同，而有不同之立法，故本文擬聚焦在探討美國聯邦級層級之行為道德法。
二、行為道德法之規定
（一）行為道德法概說

行為道德法設立目標為藉由禁止公務員為影響行為或加強財產申報要求以確保民眾了解可能影響公務員行政行為之利益，進而達成維持大眾對公務員的信任之目標，行為道德法因而有4大重點：對公務機關的要求、對卸職公務員之限制、財產申報，其涵蓋範圍包括某些層面政治團體主席。


行為道德法將舊有利益衝突法修正增加適用於卸職公務員，特別是高階公務員，並引入大部份公務員須提出財產申報的須揭露其財產新制度，另建立50個獨立單位以處理高階公務員的不適當行為，最後，設立政府倫理局（Office of Government Ethics，簡稱OGE），並授權予OGE對某些高階公務員財產申報資料的審查權，且OGE另須提供公務員諮詢服務及大眾。


為因應行政、立法部門持續濫用，國會另通過1989年「道德改革法」（Ethics Reform Act of 1989）修改部份條文，對某些行政高階公務員、國會成員、高薪國會雇員加諸更多限制，另設立規定限制行政、立法、司法之雇員收受禮物，並禁止大部份公務員收受酬金之規定。


雖然行為道德法希望能大部份地回應並改變民眾對政府的想法，但此法未根本地改變對現在公務員的道德規定本體，卡特總統在簽署行為道德法之簽署文件中，表示確信此新法律將重建大眾對政府的信心。



行為道德法內容分為七大部分：國會議員財物公開之要求（TitleⅠ Legislative Personnel Financial Disclosure Requirements）、行政官員財物公開之要求（Title Ⅱ Executive Personnel Financial Disclosure Requirements）、司法人員財物公開之要求（Title Ⅲ Judicial Personnel Financial Disclosure Requirements）、政府倫理局（Title Ⅳ Office of Government Ethics）、卸職後的利益衝突（Title Ⅴ Post Employment Conflict of Interest）、對美國制定法法典第28章修正（Title Ⅵ Amendment to Title 28, United States Code）、参議院之法律諮詢（Title Ⅶ Senate Legal Counsel）。
（二）行為道德法之爭議
1.隱私權

美國為隱私權概念之發源國，在行為道德法實施前，已有最高法院認為州法關於財產申報及公開之規定違憲，但行為道德法實施後，法院認為此法已平衡各該衝突之利益，經法院認定尚未違憲。另依據行為道德法而訂定之阿拉巴馬道德法亦面臨相同違憲疑義，共有7個訴訟爭執阿拉巴馬道德法之合憲性，蓋此些訴訟原告認為每年提出財產申報違反憲法第4修正案規定隱私權之保障，法院認定阿拉巴馬道德法並無違憲，且適用州級公務員。

2.財產申報未確實達成反貪腐之目的，卻使許多政府義工不願財產申報而辭職
財產年申報制度引發許多的爭議，每一個道德委員會成員均曾聽聞過「有多少公務員在其財產申報表格上申報賄賂？沒有。」此並不令人驚訝，政府道德成員私底下承認，財產申報制度之目的非在揪出惡棍，然而，此問題揭露因為重心在於在財產申報上對大眾揭露許多財物，事實上，許多民選官員以財產申報表格作為其已在道德方面有所作為之煙霧彈，反而使許多義工離開政府，特別是小型社區，當財產申報實施時，紐約市至少有300個義工辭職
，每年申報重心在每年一次公務員及大眾關注可避免實際發生利益衝突或降低已發生的利益衝突，然而非大量的揭露便可達成這樣的目標。

3.道德委員會的實施程序、處罰反為其失敗之處
實施行為及處罰非道德委員會之成果，反為其失敗之處，故談及此部分令人困窘，每個道德委員會的實施程序、處罰均顯示道德委員會未善盡其教導公務員道德行為法之內容及說服公務員遵守此法律，雖然道德委員會以口頭或書面方式訓練、教育、提供意見可防止不道德行為的發生，事實上，每一個道德委員會必須說服公務員其目的在於保護公務員、引導公務員及為公務員對抗自稱道德專家或遭誤導的大眾之訴訟。道德委員會須將重心多放在引導公務員為能作之事，非均放在告知公務員不能作之事上。

三、行為道德法規定之財產申報制度

行為道德法第101條至103條規定
規定，美國聯邦政府國會議員、司法人員及相當文官俸給16職等以上行政部門及立法部門官員及7職等以上軍官，及司法、行政三部門一定職等以上之公職人員，對於個人財產資料均必須加以提報及說明，以下詳述之： 
（一）申報義務人

1.參議院及眾議院議員、國會議員候選人、總統及副總統候選人、由 總統提名須經參議院同意的提名人選。  

2.隸屬行政部門之公務員，以薪資等級為標準，文職人員未達GS-15或軍職人員未達0-7薪級者，均不須申報。
3.任職立法部門及行政部門16職等以上人員（或俸級相當16職等以上者，包括總統、副總統及高級武官）及司法人員。

至於不具公務員身分之聯邦政府聘僱人員，依行為道德法之規定，其薪資等級等於或高於一般俸表GS-15職等最低薪俸百分之120以上為應否申報之標準。

（二）申報內容


因不同主體申報內容亦有略有不同，主要內容包括本人、配偶
及受扶養子女
之財產，財產類型計有8大項，收入、餽贈、財產利益、債務、買賣交易、超過一定金額之個別補償，未來工作協議或安排、信託利益，最低門檻為從任何來源獲得超過美金200元之財物，詳述如下：
1.申報人須依指定日期，將前一年全年累積超過美金200元各種收入（income）來源、數量、型態，全年累積超過美金200元之各種酬金（honoraria），亦須申報酬金來源、日期及數量。
2.過去一年內累積超過美金100元的贈與者，各該來源及日期，包括過去一年中受親戚所送超過美金250元交通、住宿與娛樂性質等禮品之招待；或過去一年中受非親戚所贈與非交通、住宿與娛樂性職等禮品，且累積價值超過美金100元者。
3.過去一年內所受累積超過美金250元之各種賠償。
4.過去一年內商業、交易或投資超過美金1000元財產收益。
5.過去一年內超過美金1萬元之融資借貸，但設定抵押者不在此限。
6.超過美金1000元以上之買賣及匯兌，其價值及日期；但專屬於個人及其配偶使用之不動產、有價證券及其他基金，不在此限。
7.過去一年中，在私人公司或非營利事業機構、勞工團體等其他非美國政府機構中擔任代表、顧問或合夥人者。但宗教團體等名譽性職務立不在此限。
8.例外：信託之財產無須申報，僅須申報信託所得利益。

此些信託包括一般信託或盲目信託（Blind Trust，或稱為保密信託）之財產，而信託財產包括未為申報人或其配偶、受扶養子女所知悉之信託或放任信託。
（三）受理申報單位

參選人向聯邦選舉委員會申報，總統、副總統與獨立委員會成員向聯邦政府倫理局局長申報；倫理辦公室官員、聯邦政府倫理局局長、各個相關之秘書處，與國會倫理辦公室特別委員，均得通知申報人提交申報書，以及其他進一步之資訊。

一般公務員則向任職單位的倫理辦公室官員申報；立法部門，向國會秘書處（Clerk ＆ Secretary）申報；行政部門，須向服務機關所指定的機構提出申報；司法人員則須由專門設立的司法倫理委員會（Judicial Ethics Committee）申報。
（四）申報時間及方法
依申報時間為標準，可分為初任公務員之申報、每年申報、離職申報3種，由總統提名經參議員同意之政治官員，申報日期最短，僅有5日：在任何年度任職超過60天，則須每年申報，須在每年5月15日提交申報財產表：其餘原則上均有30日之申報期間，不能採用電子申報之方式。

另一種區分方式為交易時申報（transactional disclosure）、申請人申報（applicant disclosure）、年申報（annual disclosure）三種，交易時申報狀況較少發生，所謂交易時申報指實際發生利益衝突公務員提出申報並表明迴避，為一種查明申報，在申報表格上表明「我要聲明我受雇於申報者，因此我迴避此事件」。


（五）申報資料保存期限

原則上，自受理之日起算6年為保存期限，但總統、副總統候選人及國會議員候選人之財產資料則於不再當選候選人後1年即予銷毀。
（六）資料保存及公眾查閱

各個接受公職人員申報之機關負責將所受理之申報財產資料公開，供民眾查閱複印，但行政部門經總統核定，認為若公佈有危及國家安全之情治人員資料者，不在此限，公眾自申報之日起30日內，得申請查閱申報資料。

對於非法取得或使用此些資料者，檢察總長可將提起行政處罰訴訟，法院得處以美金10000元或5000元以下之罰鍰。

（七）申報資料之審核（依申報人之不同有所區別）
1.立法部門：由參議院、眾議院指定之委員會建立財產資料之審核程序，或做形式審查。
2.行政部門：各機關指定人員及首長必須於財產資料提出後60日內完成審查，包括形式審查及實質審查。

若各機關指定人員、首長、政府倫理局局長完成審查後，認為有不足或不合規定之處，應知會申報人提出補充或解釋，若仍認為申報人提出之補充或解釋不合規定，得知會申報人撤職（divestiture）、復職（restitution）、建立信託或自動調任或辭職。

審計長（the Comptroller General）執行法定職權時，得查閱所申報之財產資料。

3.司法部門：其審查程序及內容可區分為下列二項

（1）司法倫理委員會應於收到報告後為形式審查。
    （2）司法倫理委員會應每年對司法人員所申報之財產進行審查，檢視有無利益衝突情事，並建議採取修復措施。

（八）設立專門之政府倫理局（即OGE）

主要在美國人事行政總署（Office of Personnel）監督下，提出全盤有關防止行政人員利益衝突的政策，以及建立相關的規則和制度，其中有關離職後的政府人員應有的基本行為亦有明確的規定，以防止離職後的政府人員為追求私利而發生傷害公益的情形。
（九）強制信託

行為道德法規定公務員財產採限定盲目信託之方式，所為盲目信託指申報人、配偶及受扶養子女對於本金或收入享有利益，且受託人為具有獨立地位之財政機構、律師、被審定的公共會計師、經紀人或投資顧問，其必須與信託關係人無任何關聯，不受其指揮或影響，非其受雇者或夥伴，亦非親戚。利害關係人得不受限地將財產交付信託或出售，當信託財產被處理掉或現金價值低於美金1000元時，受託人應立即通知申報人與執行監督之政府倫理局。

倫理監督辦公室除核准交付信託之計畫案外，亦決定利害關係之一方與受託人間之書面溝通之許可，檢察總長對於企圖破壞申報義務人對於自己財產應保持之盲目性，而故意或過失揭露盲目信託資訊，或教唆使之為之者，得提起行政訴訟。
伍、違反財產申報（即拒提出財產申報或為不實財產申報）之效果
一、前言

提出虛偽財產申報表格之公務員，除違反行為道德法第104條規定外，另違反美國制定法法典第18章第1001條（1988年）之禁止明知並有意向任何聯邦政府單位提出偽造的陳述，最高處以美金50,000元以下行政罰鍰，及1年以下有期徒刑，或併罰，另所屬機關可對之採取適當之人事措施或其他督促申報之措施。
對眾議院成員因提出虛偽財產申報表格而以違反美國制定法法典第18章第1001條起訴者，眾議員Hansen曾爭執行為道德法在立法過程中有意遺漏是否另適用美國制定法法典第18章第1001條之規定，係顯示其處罰僅限於行為道德法規定，然哥倫比亞巡迴地方法院法官駁回眾議員Hansen之爭執，認定經考慮行為道德法之立法歷史，必然的結果為國會不想將有意的提出虛偽財產申報行為排除適用美國制定法法典第18章第1001條之規定，否則特別的廢除或例外會被規定在行為道德法內。

另美國法院認定議員提出財產申報非議員之言論豁免權利保障範圍，第二巡迴法院亦認定議員之言論豁免權利不能禁止財產申報成為刑事追訴的證據。

二、行為道德法之規定

行為道德法第104條規定，對於故意申報虛偽財產資料公務員、故意未申報財產資料或故意未提出依據第102條需提出追蹤資訊之公務員，可處以下列方式：
1. 檢察總長（the Attorney General）可向法院起訴，法院可處以美金50,000元以下行政罰鍰。
2. 若為故意申報虛偽財產資料者，依美國制定法法典第18章之規定加以處罰，或處以1年以下有期徒刑或併罰。若為故意未申報財產資料或故意未提出依據第102條需提出追蹤資訊者，依美國制定法法典第18章之規定加以處罰。
3.總統、副總統、相關之秘書處、人事委員會辦公室、國會倫理委員會、司法會議得依據相關法規採取適當人事措施或其他督促申報之措施。
。
換言之，處罰種類有三種，一為行政罰鍰，即美金50,000元以下行政罰鍰，二為其他行政制裁，即所屬機關採取適當之人事措施或其他督促申報之措施，三為刑罰，依美國制定法法典第18章之規定加以處罰，或處以1年以下有期徒刑或併罰。
三、美國制定法法典不實陳述罪(false statements)
（一）概說

美國制定法法典第18章第1001條（U.S.C.A. § 1001）規定之不實陳述罪，為許多美國檢察官傾向使用的法條，除了條文規定簡單明確外，且根據最高法院案例法是可被廣泛解釋的，另亦提供檢察官相當大起訴選擇及談判的彈性。

首先，上開規定為一禁止規定，但可涵蓋更廣泛的犯罪行為，包括：詐欺、偽證、妨害公務，且較詐欺、偽證、妨害公務等罪容易構成；例如，此規定所處罰不實陳述行為，不要行為人係出於詐欺政府財產之故意，故詐欺罪較難證明；一般構成妨害公務行為若無法證明行為人知悉處於未決程序中者，也可適用此規定。

其次，在刑事案件調查程序或較大型刑事案件中，不實陳述罪較容易被證明，例如檢察官為確保法院判刑而以行為人涉嫌不實陳述罪起訴，此提供檢察官獲得抗辯或合作的機會。

（二）不實陳述罪之規定及構成要件

美國制定法法典第18章第1001條（a）項第（1）（2）款（不實陳述罪）規定，除下列狀況外，任何人員在美國行政、立法、司法管轄範圍下的政府機關管轄範圍內，意圖及故意為下列行為:

（1）以任何方式、計劃或設置而偽造、隱匿、掩飾重要事實，
（2）將任何重要事實偽造為虛偽、編造、詐欺的聲明或陳述，

處以5年以下有期徒刑，或若該行為涉及第2331部份所定義的國際性或國內性恐怖行動，處以8年以下有期徒刑，或處以上開2有期徒刑；若該事件涉及第109A、109B、110、117或1591部份，則處以8年以下有期徒刑。


換言之，檢察官必須證明行為人下列事項已超過合理懷疑：1.行為人為或使用不實或詐欺書面或表示，或偽造、隱匿、或使用方式、計劃、掩飾或設置隱瞞其法律上具誠實揭露義務之事實；2.此遭隱匿之不實陳述或資訊是重要事實；3.此內容在管轄權範圍；4.為美國政府行政、立法或司法機關（即美國制定法法典第18章第1001條第（b）項、第（c）項所規定者）
；5.行為人故意且意圖為上開行為。以下就各該構成要件敘述之：



1.不實陳述及隱匿重要事實

法院已透過幾個案例認定美國制定法法典第18章第1001條包括兩部份，即不實陳述及隱匿重要事實
，此規定包括以口頭、書面、具結或未具結、自願或依法律規定所為之不實陳述，且不僅限於現在或過去的不實陳述，亦包括現在涉及未來意圖之陳述，例如行為人內心無實際實行之意圖但仍於現在為對將來的承諾者，也為此罪規範之範圍。

不實陳述部份最基本之構成要件為檢察官須證明該陳述確實為虛偽者，雖然陳述可能出於錯誤引導、未授權、詐欺，但若無法證明陳述為虛偽者，無法構成此罪。檢察官必須否定所有合理、可能使被告陳述與事實相符的解釋。

若被告抗辯其陳述非完全不實而係於遭不當引導，檢察官可改以隱匿重要事實部份起訴，此部份無須陳述內容之非真實性，重點係放置在被告使用任何方式、計劃、掩飾或設置重要事實，且檢察官必須證明被告就隱匿事實具法律揭露義務。

2.重要事實

重要事實此構成要件係為了確保檢察官不任意對最輕微的不實陳述或隱匿具重要事實行為起訴
，蓋在United States v. Gaudin案件中，高等法院認定重要事實即對決策主體作成決定發生影響或可能影響者。
3.管轄權

最高法院在Hubbard v. United States 案件中認定，屬政府美國行政、立法、司法機關管轄之所有事項，始為美國制定法法典第18章第1001條所規範者。
4.美國政府行政、立法、司法機關

雖然包括美國司法機關，然美國制定法法典第18章第1001條不包括當事人在司法訴訟或非訟程序中之諮詢、表示、文書或對法官提出之文件等；美國制定法法典第18章第1001條第（b）項亦為相同之強調：另美國制定法法典第18章第1001條第（c）項則提供具立法功能機關之例外（legislative function exception），立法功能機關僅限行政事項或議會規定而為的調查行為始為此法條規定之範圍。
5.犯罪故意及意圖

故意係指行為人行為時明知事實及狀況，而非出於錯誤、意外或其他無意識狀況
；最高法院在United States v. Yermian案件中表示，此犯罪故意及意圖僅為知悉製造或使用之事實為不實、偽造或詐欺，無須知悉此事實為聯邦機關管轄範圍內。
四、美國史帝文斯（United States of American v. Thedore F. Steven, Defendant.）參議員案
（一）概說

美國近年來最著名違反財產申報案件為參議員史帝文斯（原名：Theodore F.   STEVENS，下稱史帝文斯）一案，史帝文斯為1968年第一位民選代表阿拉斯加州之参議員，亦為歷史上共和黨任期最長的参議員之ㄧ，任期期間（自1997年至2001年、2003年至2005年間），曾擔任兩屆掌有分配無數政府機關聯邦財政預算立法草案權之参議員專用款委員會主席，但史帝文斯的参議員政治生涯於2008年11月間經檢察官以涉及貪污罪嫌而不光彩地結束。
起訴書主張史帝文斯涉嫌自友人比爾艾倫(原名：BLL J. ALLEN，下稱艾倫，亦為阿拉斯加石油企業VECO公司之股東）及VECO公司收受房屋修繕、家具等價值美金數十萬元之禮物，史帝文斯明知且故意隱藏其持續地自VECO公司及艾倫獲贈之禮物，並連續7年未依行為道德法之規定，在財產申報表格（Financial Disclosure Forms）加以記載而申報，起訴要旨認為史帝文斯未申報試圖從其處獲得其政治影響力之選民處獲得禮物。

經檢察官向哥倫比亞地方法院起訴後，地方法院2008年間以史帝文斯觸犯不實陳述罪而為有罪判決。

（二）第一審哥倫比亞地方法院認定之犯罪事實

史帝文斯遭美國哥倫比亞地方法院於2008年7月間判處7個公務員不實陳述罪，包括隱藏自他人獲得利益的收據（違反美國制定法法典第18章第1001條第(a)項第(1)款、第(c)項第(1)及(2)款）一罪及提出虛偽2001、2002、2003、2004、2005、2006年參議員財產申報表（均違反美國制定法法典第18章第1001條第(a)項第(2)款、第(c)項第(1)及(2)款）六罪。
1.第一罪（隱藏自他人獲得利益的收據，違反美國制定法法典第18章第1001條第(a)項第(1)款、第(c)項第(1)及(2)款）    
史帝文斯自1968年起為阿拉斯加州選出之参議員，史帝文斯及其妻共有一坐落在阿拉斯加州Girdwood地區之房屋，VECO公司為設在阿拉斯加州的一間私人公司，提供石油管線及建設服務予石油公司或全球的公部門，VECO公司為阿拉斯加州內最大的私人公司之ㄧ，有許多子公司及超過4000人的雇員，VECO公司非提供住宅修繕、設計服務之公司。艾倫曾擔任VECO公司之執行長及股東，為史帝文斯之友人。

行為道德法要求所有参議員於每年5月間提出財產申報表格，細列出前一年度之財產往來狀況，這些財產申報表格須依法提交予隸屬於美國政府立法單位的參議院秘書部，且其後對大眾公開。每年度提出財產申報表格內容包括例如收入、禮物、房地產、金融利益及負擔等，其目的在於揭露、偵測、嚇阻利益衝突，使大眾可審視参議員之私人財務狀況，以保持大眾對美國政府公務員公正性的信心，參議院秘書部為美國國會下之一組織，負責收取参議員提出之財產申報表格，提供大眾正確的参議員已申報財產資訊，此些財產申報表格將由参議院道德委員會檢視或為調查。

1999年至2006年之財產申報表格要求申報者揭露特殊資訊包括其個人、配偶及未成年子女之收入、資產、負債（總額超過美金10000元）、受贈禮物（1999年至2002年價值超過美金260元、2003年價值超過美金285元、2004年至2006年價值超過美金260元）。

史帝文斯自艾倫、VECO獲得之饋贈包括阿拉斯加州Girdwood地區之房屋修繕（例如重建一樓地板、建新車庫、以遠超過原車價值之新車替換原車）、家具更換、專業烤箱等價值超過美金25萬元，史帝文斯採取許多手段隱匿其持續自艾倫及VECO處獲得之餽贈，史帝文斯提出之1999年至2006年年財產申報表格，均未填載其自艾倫或VECO處獲得餽贈；另在此期間，艾倫或VECO其他僱員對史帝文斯提出許多懇求（包括與VECO國際計畫及與蘇俄等國家核作關係中之資金要求或協助、要求例如國加科學基金會同意及訂定有利於VECO或其子公司利益之契約、協助聯邦或地方聯繫關於建設阿拉斯加北極圈內石油管線事宜），且知悉史帝文斯會以其參議員身分對外表示其代表VECO。
2.第二罪（提出虛偽2001年、2002年、2003年、2004年、2005年、2006年參議員財產申報表，均違反18章第1001條第(a)項第(2)款、第(c)項第(1)及(2)款）

2001年5月16日、2002年5月13日、2004年5月17日、2005年5月16日、2006年5月15日、2007年7月17日，史帝文斯分別提出美國參議員年度終了財產申報報告，此報告依法提交予隸屬於美國政府立法單位的參議員秘書部；且均經史帝文斯簽名而提出。

其次，參議員財產申報表要求史帝文斯確認及報告其本人、配偶、及受扶養子女於2001年、2002年、2003年、2004年、2005年、2006年間分別從任何單一來源收取總計超過一定金額之禮物單據
，及超過美金10,000元之負債。
此參議員財產申報表第一頁包括受扶養子女是否在申報期間內接受申報禮物（總計價值超過一定金額
或其他他豁免負擔）？若是，請完成及檢附至第五部分。史帝文斯均未第五部分列舉任何自艾倫或VECO處收取的禮物。

此參議員財產申報表第一頁另包括下列問題及填寫是或否的空格：你、配偶及受扶養子女是否在申報期間內取得負債（價值超過美金10,000元）？若是，請完成及檢附第七部份。史帝文斯均未列出任何對艾倫或VECO的負債。

因此，哥倫比亞地區法院認定史帝文斯於2001年5月16日、2002年5月13日、2004年5月17日、2005年5月16日、2006年5月15日、2007年7月17日知悉且故意製作虛偽、詐欺之資料，因史帝文斯在其確認、簽名及提出予參議員秘書部之上開各該年度財產申報表及檢附之資料內，記載上開各該年度未從艾倫或VECO處取得總計價值超過一定金額之禮物，且未對艾倫或VECO負擔任何價值高於美金10,000元債務，然實際上史帝文斯明知其與艾倫及VRCO間存有交易，應在其上開各該年度財產申報表上有所記載，故史帝文斯被認為違反美國制定法第18章第1001條(a)項第(2)款、(c)項第(1) (2)款之罪。
（三）案件訴訟狀況

本件案件一審法院審判中，檢察官對證人艾倫甚為依賴，因艾倫曾私下與史帝文斯商談過VECO公司可為史帝文斯位於阿拉斯加Girdwood地區之房子進行修繕，艾倫之證言可證明史帝文斯提出之財產申報表格內容不實，檢察官認為艾倫的證詞可提供對史帝文斯定罪極大幫助。

審判中，縱使史帝文斯行使緘默權，艾倫承認VECO公司為史帝文斯位於阿拉斯加Girdwood地區之房子進行修繕，且未將修繕請款單寄送予史帝文斯，艾倫表示未向史帝文斯請款係因其與史帝文斯共同的朋友保柏皮爾森（全名：Bob Pearsons，下稱皮爾森）向之表示史帝文斯的屁股正在復原，此證詞給予陪審團之印象為史帝文斯無給付上開修繕費用之意願；然2008年10月1日晚間，艾倫作證完畢後，檢察官始提供予法院在艾倫作證之前與史帝文斯詢問之紀錄文件及備忘錄，其中2007年3月1日及2006年12月11、12日紀錄的備忘錄內記載，艾倫告知檢察官他相信若VECO公司提供修繕工程的單據予史帝文斯，史帝文斯可能會給付修繕款予VECO公司，然檢察官未將此訊息提示予史帝文斯並詢問其意見，致使史帝文斯的律師團認為此財產申報促使審判不適當，然第一審哥倫比亞地方法院不認同律師之見解，而判決認定史帝文森有罪。
本案經上訴後於2009年4月1日，檢察官提出於一審法院審判中（2008年4月15日）訊問艾倫之筆錄，內容略為艾倫供稱無法回憶起究竟為何人與皮爾森論及交付修繕請款單給史帝文斯等語，艾倫此部份供稱可能成為史帝文斯交互詰問艾倫的資訊，且對之表示爭執。

2009年4月7日，聯邦地區法院法官蘇利文（原名：Sullivan）主持決定檢察官起訴後行為是否適當之聽證程序，程序中蘇利文法官告知所有在場人此非關於採取任何手段起訴之案件，且檢察官已多次未盡其基本調查證據義務，
並警告大家必須記得最高法院表示刑事審判程序為發現真實，最近承辦的幾個案件中，發生未提出有利被告之證據，呼籲其同事在每個刑事案件中，不論是否經請求，均須考量有利於被告之證據，且要求此些有利被告之證據須轉換為可用的形式，另對特殊檢察官提出調查原承辦檢察官有無涉嫌藐視法庭犯行之要求。
換言之，法官蘇利文認為原檢察官隱匿對被告史帝文斯有利之證據，縱陪審團為有罪之認定，仍撤銷檢察官之起訴。

（四）案件分析

上開案件雖然其後經法院撤銷檢察官起訴，然從一審哥倫比亞地方法院判決中可知，美國法制下，財產來源不明行為係以行為人違反行為道德法申報財產，而依據美國制定法法典第18章第1001條之不實陳述罪加以處理，且包含消極未申報之狀況。
陸、結論​​​-心得及建議
一、我國違反財產申報（即拒提出財產申報或為不實財產申報）之效果
我國針對財產來源不明罪，在「貪污治罪條例」第6之1條定有明文，並採取舉證責任轉換原則，被告應就來源可疑之財產提出說明，若無正當理由未為說明、無法提出合理說明或說明不實者，處5年以下有期徒刑、拘役或科或併科不明來源財產額度以下之罰金。可知對於拒提出財產申報或為不實財產申報者，可依據貪污治罪條例第6之1條之規定加以論處。
其次，我國於1993年7月2日經總統公布公務人員財產申報法（下稱財產申報法），公務員依據財產申報法負有財產申報義務，若行為人未於依據財產申報法之規定故意隱匿財產或為不實申報者，依財產申報法第12條第1項、第3項分別規定：「有申報義務之人故意隱匿財產為不實之申報者，處新臺幣20萬元以上400萬元以下罰鍰。……有申報義務之人無正當理由未依規定期限申報或故意申報不實者，處新臺幣6萬元以上120萬元以下罰鍰。其故意申報不實之數額低於罰鍰最低額時，得酌量減輕。」換言之，在我國，為不實財產申報或拒提出財產申報，可依據財產申報法第12條第1項、第3項之規定，處以罰鍰。
再者，我國刑法第210條規定：「偽造、變造私文書，足以生損害於公眾或他人者，處五年以下有期徒刑。」然此罪以行為人為無製作權人為前提
，而拒提出財產申報或為不實財產申報之行為人均為有負有申報義務之人，換言之，負有申報財產義務之人均為有製作權者，故拒提出財產申報或為不實財產申報之行為，無法依我國刑法第210條之規定加以論處。
綜上所述，可知拒提出財產申報或為不實財產申報之行為，可依據財產申報法第12條第1項、第3項之規定處以行政罰鍰，另可依據貪污治罪條例第6之1條，加以論處。
二、美國法制之優點
我國就公務員財產來源不明罪明文立法前後，動輒遭遇「無罪推定原則」、「被告無自證己罪之義務」、「檢察官負舉證責任」之爭議；今年林益世一案，又再度引發上開爭議。
反觀美國法制，雖無直接財產來源不明罪之明文規定，然以行為人違反行為道德法申報財產為由，依據美國制定法法典第18章第1001條之不實陳述罪加以處理，則可避免上開爭議之存在。
況提出虛偽財產申報表格及不實申報之公務員，除行政罰鍰、有期徒刑之處罰外，所屬機關可對之採取適當之人事措施，換言之，公務員所屬機關可採取予該公務員撤職、停職等適當人事措施，賦予公務員所屬機關相當彈性，且無需待案件審判之刑事訴訟程序完成，可即時因應外界民眾對政府整體公務員清廉之疑慮。
綜上所述，就財產來源不明罪，我國係於「貪污治罪條例」第6之1條內訂有明文，在美國雖無直接之明文規定，係以財產申報制度處理，若拒提出財產申報或為不實財產申報，便依據行為道德法及美國制定法法典第18章之規定加以處置，可知美國法制與我國立法為迥然不同處理方式，然美國法制有其優點，已如前述，希望能作為我國之借鏡及參考。
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七、槍砲彈藥刀械管制條例第16條之罪。


八、藥事法第89條之罪。


九、包庇他人犯兒童及少年性交易防制條例之罪。


十、其他假借職務上之權力、機會或方法所犯之罪。


� 反腐敗公約已於2005年12月14日生效。


� � HYPERLINK "http://www.unodc.org/unodc/en/treaties/CAC/signatories.html" �見網頁� HYPERLINK "http://www.unodc.org/unodc/en/treaties/CAC/signatories.html" �http://www.unodc.org/unodc/en/treaties/CAC/signatories.html�，流覽日期2013年5月7日；見網頁http://www.unodc.org/unodc/en/treaties/CAC/signatories.html�，流覽日期2013年6月25日。


� 美國於2010年7月10日提出之反腐敗公約自我檢視報告（United Nations Convention against Corruption Self-assessment Name: USA UNCAC Self Assessment, Country: United States of America）, Assessor: John Brandolino, Assessor Position: Senior Advisor, Bureau for International Narcotics and Law Enforcement Affairs, US Dept. of State, p.45, Date of creation: 07/10/2010。


原文如下: Which challenges and issues are you facing in (fully) adopting/implementing the provision under review? (Check all the answers that apply and provide an explanation in the "Comments" field) (MYSYS) Specificities in our legal system 


Implementing Article 20, Illicit Enrichment, would require a defendant to bear the burden of establishing to legitimate source of the income in question. Due to the fact that the Constitution of the United States contains a presumption of innocence for the accused, we are unable to criminalize illicit enrichment. The United States intends to assist and cooperate with other States Parties to the extent permitted by domestic law. The United States recognizes the importance of combating improper financial gains by public officials, and has criminal statutes to punish such conduct. These statutes obligate senior-level officials in the federal government to file truthful financial disclosure statements, subject to criminal penalties. They also permit prosecution of federal public officials who evade taxes on wealth that is acquired illicitly. Moreover, evidence of unexplained wealth can, and often is, introduced at trial as circumstantial evidence supporting other charges of public corruption. The offense of illict enrichment as set for in Article 20, however, places the burden of proof on the defendant, which is inconsistent with the United States Constitution and fundamental principles of the United States legal system. Therefore, the United States understands that it is not obligated to establish a new criminal offense of illicit enrichment under Article 20 of the Convention.


� Lindy Muzila, Michelle Morales, Marianne Mathias, Tammar Berger, On the Take Criminalizing Illicit Enrichment to Fight Corruption, p.9、p.12,� HYPERLINK "下載自網頁http://www.unodc.org/unodc/search.html?q=illicit+enrichment" ��下載自網頁http://www.unodc.org/unodc/search.html?q=illicit+enrichment�,流覽日期2013年6月24日。


� Lindy Muzila, Michelle Morales, Marianne Mathias, Tammar Berger, On the Take Criminalizing Illicit Enrichment to Fight Corruption, p. 64,� HYPERLINK "下載自網頁http://www.unodc.org/unodc/search.html?q=illicit+enrichment" ��下載自網頁http://www.unodc.org/unodc/search.html?q=illicit+enrichment�,流覽日期2013年6月24日。


� 陳鋕銘，公務員財產來源不明罪立法之研究，世新法律第2卷第2號，頁85-88，2009年6月。


� Kathleen Clark, Do We Have Enough Ethics In Government Yet? : An Answer From Fiduciary Theory, the University of Illinois Law Review, p.64（1996）.


� Seth D. Zinman, Judging Gift Rules by Their Wrapping- Towards A Clearer Articulation of Federal Employee Gift- ACCEPTANCE Rules, 44 the Catholic University Law Review, p.146-149, Fall（1994）.


� N.Y.PUB.OFF.LAW §73（McKinney Supp. 1986）（於1987年修改）。


� James L. Summer, Jr., The Alabama Ethics Law: A Retrospective, 60 Ala. Law., p.264-266, July （1999）.


� Robert C. Newman, A Symposium on Ethics in Government: New York’s New Ethics Law: Turning the Tide on Corruption, Hofstra Law Review, p.322-324, Winter（1988）.


� The Constitutionality of Financial Disclosure Laws, 59 Cornell Law Review 345, 1074.


� Robert C. Newman, A Symposium on Ethics in Government: New York’s New Ethics Law: Turning the Tide on Corruption, Hofstra Law Review, .p324-325, Winter（1988）.


� Robert C. Newman, A Symposium on Ethics in Government: New York’s New Ethics Law: Turning the Tide on Corruption, Hofstra Law Review, p.328, Winter（1988）.


� Seth D. Zinman, Judging Gift Rules by Their Wrapping- Towards A Clearer Articulation of Federal Employee Gift- ACCEPTANCE Rules, 44 the Catholic University Law Review, p.150, Fall（1994）.


� Kathleen Clark, Do We Have Enough Ethics In Government Yet?: An Answer From Fiduciary Theory, The University of Illinois Law Review, p.64-66,（1996）.


� Seth D. Zinman, Judging Gift Rules by Their Wrapping- Towards A Clearer Articulation of Federal Employee Gift- ACCEPTANCE Rules, 44 the Catholic University Law Review, p.150-152, Fall（1994）.


� James L. Summer, Jr., The Alabama Ethics Law : A Retrospective, 60 Ala. Law., p.264-266, July （1999）.


� Ina Aronow, Two Small Villages, A Century Old and County and Content, N.Y. Times, Aug. 11, p.1, 1991.


� Mark Davies, Governmental Ethics Laws: Myths and Mythos, 40 New York Law School Law Review 177, p.184-186（1995）.


� Mark Davies, Governmental Ethics Laws: Myths and Mythos, 40 New York Law School Law Review 177, p.186-187（1995）.


� 行為道德法§ 101.Persons required to file（須提出申報財產之人）、§ 102.Contents of reports（須申報之財產內容）、§ 103. Filing of reports（申報財產程序）、§ 104. Failure to file or filing false reports（未申報或申報虛偽資料處罰）。


� 行為道德法第101條原文（5 USCS Appx § 101）§ 101.  Persons required to file �(a) Within thirty days of assuming the position of an officer or employee described in subsection (f), an 


   individual shall file a report containing the information described in section 102(b) unless the 


   individual has left another position described in subsection (f) within thirty days prior to assuming 


   such new position or has already filed a report under this � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=eea8e1ad3fe08468a2631c124f132d1c" �title [5 USCS Appx. §§ 101� et seq.] with 


   respect to nomination for the new position or as a candidate for the position.�(b) (1) Within five days of the transmittal by the President to the Senate of the nomination of an 


      individual (other than an individual nominated for appointment to a position as a Foreign 


      Service Officer or a grade or rank in the uniformed services for which the pay grade prescribed 


      by � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=37%20USC%20201&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=f801591ca89f670d21cea6b4c97900b1" �section 201 of title 37, United States Code�, is O-6 or below) to a position, appointment to 


      which requires the advice and consent of the Senate, such individual shall file a report 


      containing the information described in section 102(b) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=5%20USC%20APPX%20102&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=bd877b27179d58deeda87f0a0bcb58e1" �5 USCS Appx. § 102(b)�]. Such 


      individual shall, not later than the date of the first hearing to consider the nomination of such 


      individual, make current the report filed pursuant to this paragraph by filing the information 


      required by section 102(a)(1)(A) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=5%20USC%20APPX%20102&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=4c94fec73116725ff598e7b6e80185a9" �5 USCS Appx. § 102(a)(1)(A)�] with respect to income and 


      honoraria received as of the date which occurs five days before the date of such hearing. 


      Nothing in this Act shall prevent any Congressional committee from requesting, as a condition 


      of confirmation, any additional financial information from any Presidential nominee whose 


      nomination has been referred to that committee.�    (2) An individual whom the President or the President-elect has publicly announced he intends to 


     nominate to a position may file the report required by paragraph (1) at any time after that public 


     announcement, but not later than is required under the first sentence of such paragraph.�(c) Within thirty days of becoming a candidate as defined in section 301 of the Federal Campaign Act 


   of 1971 [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=2%20USC%20431&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=3eb2afeea287f5ed24ffe310bbac7e38" �2 USCS § 431�], in a calendar year for nomination or election to the office of President, 


   Vice President, or Member of Congress, or on or before May 15 of that calendar year, whichever is 


   later, but in no event later than 30 days before the election, and on or before May 15 of each 


   successive year an individual continues to be a candidate, an individual other than an incumbent 


   President, Vice President, or Member of Congress shall file a report containing the information 


   described in section 102(b) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=5%20USC%20APPX%20102&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=ffe663af140d1868fb49e31141719e85" �5 USCS Appx. § 102(b)�]. Notwithstanding the preceding sentence, in 


   any calendar year in which an individual continues to be a candidate for any office but all elections 


   for such office relating to such candidacy were held in prior calendar years, such individual need 


   not file a report unless he becomes a candidate for another vacancy in that office or another office 


   during that year.�(d) Any individual who is an officer or employee described in subsection (f) during any calendar year 


  and performs the duties of his position or office for a period in excess of sixty days in that calendar  


  year shall file on or before May 15 of the succeeding year a report containing the information 


  described in section 102(a) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=5%20USC%20APPX%20102&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=a43a301e9e27ae079dec921fced7047d" �5 USCS Appx. § 102(a)�].�(e) Any individual who occupies a position described in subsection (f) shall, on or before the thirtieth 


  day after termination of employment in such position, file a report containing the information   


  described in section 102(a) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=5%20USC%20APPX%20102&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=244842dde9cdf103462e10b93a47256e" �5 USCS Appx. § 102(a)�] covering the preceding calendar year if the 


  report required by subsection (d) has not been filed and covering the portion of the calendar year in 


  which such termination occurs up to the date the individual left such office or position, unless such 


  individual has accepted employment in another position described in subsection (f).�(f) The officers and employees referred to in subsections (a), (d), and (e) are--�    (1) the President;�    (2) the Vice President;�    (3) each officer or employee in the executive branch, including a special Government employee as 


     defined in � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=18%20USC%20202&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=b8f070e3b24eef0971538d53bf3fd00a" �section 202 of title 18, United States Code�, who occupies a position classified above


     GS-15 of the General Schedule or, in the case of positions not under the General Schedule, for 


     which the rate of basic pay is equal to or greater than 120 percent of the minimum rate of basic 


     pay payable for GS-15 of the General Schedule; each member of a uniformed service whose pay 


     grade is at or in excess of O-7 under � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=37%20USC%20201&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=8dc523bb10a0b14d4a5d9a18d65ae350" �section 201 of title 37, United States Code�; and each officer 


     or employee in any other position determined by the Director of the Office of Government Ethics 


     to be of equal classification;�    (4) each employee appointed pursuant to � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=5%20USC%203105&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=3771176232655e678eff48438b11ac85" �section 3105 of title 5, United States Code�;�    (5) any employee not described in paragraph (3) who is in a position in the executive branch which 


     is excepted from the competitive service by reason of being of a confidential or policymaking 


     character, except that the Director of the Office of Government Ethics may, by regulation, 


     exclude from the application of this paragraph any individual, or group of individuals, who are in 


     such positions, but only in cases in which the Director determines such exclusion would not 


     affect adversely the integrity of the Government or the public's confidence in the integrity of the


     Government;�    (6) the Postmaster General, the Deputy Postmaster General, each Governor of the Board of


     Governors of the United States Postal Service and each officer or employee of the United States 


     Postal Service or Postal Regulatory Commission who occupies a position for which the rate of 


     basic pay is equal to or greater than 120 percent of the minimum rate of basic pay payable for   


     GS-15 of the General Schedule;�    (7) the Director of the Office of Government Ethics and each designated agency ethics official;�    (8) any civilian employee not described in paragraph (3), employed in the Executive Office of the 


     President (other than a special government employee) who holds a commission of appointment 


     from the President;�    (9) a Member of Congress as defined under section 109(12) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=14&_butInline=1&_butinfo=5%20USC%20APPX%20109&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=37b78a3e15100f3a339bbbf839e917d3" �5 USCS Appx. § 109(12)�];�    (10) an officer or employee of the Congress as defined under section 109(13) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=15&_butInline=1&_butinfo=5%20USC%20APPX%20109&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=75740a4e4c3b89b5966af2907707500e" �5 USCS Appx. §      


      109(13)�];�    (11) a judicial officer as defined under section 109(10) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=16&_butInline=1&_butinfo=5%20USC%20APPX%20109&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=c758a868fa48719e2bdb37e3c8bc40ed" �5 USCS Appx. § 109(10)�]; and�    (12) a judicial employee as defined under section 109(8) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=5%20USC%20APPX%20109&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=c060f39a3ce003a104a22f3dfcdccb9a" �5 USCS Appx. § 109(8)�].�(g) (1) Reasonable extensions of time for filing any report may be granted under procedures prescribed 


      by the supervising ethics office for each branch, but the total of such extensions shall not 


      exceed ninety days.�    (2) (A) In the case of an individual who is serving in the Armed Forces, or serving in support of the 


        Armed Forces, in an area while that area is designated by the President by Executive order as 


        a combat zone for purposes of � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=18&_butInline=1&_butinfo=26%20USC%20112&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=56afbb514cc0c467601ccc0569419298" �section 112 of the Internal Revenue Code of 1986� [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=08a0974feb0115c1afd728361e9c282a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20101%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=15&_butInline=1&_butinfo=5%20USC%20APPX%20109&_fmtstr=FULL&docnum=20&_startdoc=11&wchp=dGLbVzB-zSkAW&_md5=75740a4e4c3b89b5966af2907707500e" �26 USCS §      


        112�], the date for the filing of any report shall be extended so that the date is 180 days after 


        the later of--�            (i) the last day of the individual's service in such area during such designated period; or�            (ii) the last day of the individual's hospitalization as a result of injury received or disease 


          contracted while serving in such area.�       (B) The Office of Government Ethics, in consultation with the Secretary of Defense, may 


         prescribe procedures under this paragraph.�(h) The provisions of subsections (a), (b), and (e) shall not apply to an individual who, as determined 


  by the designated agency ethics official or Secretary concerned (or in the case of a Presidential 


  appointee under subsection (b), the Director of the Office of Government Ethics), the congressional 


  ethics committees, or the Judicial Conference, is not reasonably expected to perform the duties of his 


  office or position for more than sixty days in a calendar year, except that if such individual performs 


  the duties of his office or position for more than sixty days in a calendar year--�    (1) the report required by subsections (a) and (b) shall be filed within fifteen days of the sixtieth day, 


     and�    (2) the report required by subsection (e) shall be filed as provided in such subsection.�(i) The supervising ethics office for each branch may grant a publicly available request for a waiver of 


  any reporting requirement under this section for an individual who is expected to perform or has 


  performed the duties of his office or position less than one hundred and thirty days in a calendar   


  year, but only if the supervising ethics office determines that--�    (1) such individual is not a full-time employee of the Government,�    (2) such individual is able to provide services specially needed by the Government,�    (3) it is unlikely that the individual's outside employment or financial interests will create a conflict 


     of interest, and�    (4) public financial disclosure by such individual is not necessary in the circumstances.


� Robert C. Newman, A Symposium on Ethics in Government: New York’s New Ethics Law: Turning the Tide on Corruption, Hofstra Law Review, p332-333, Winter（1988）.


� 行為道德法第102條原文（5 USCS Appx § 102）§ 102.  Contents of reports 


(a) Each report filed pursuant to section 101(d) and (e) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=681324e42d9d4785f3969265d063f470" �5 USCS Appx. § 101(d)�, (e)] shall include a full and complete statement with respect to the following:�   (1)(A) The source, type, and amount or value of income (other than income referred to in   


       subparagraph (B))  from any source (other than from current employment by the United 


       States Government), and the source, date, and amount of honoraria from any source, received 


       during the preceding calendar year, aggregating $ 200 or more in value and, effective January 


       1, 1991, the source, date, and amount of payments made to charitable organizations in lieu of 


       honoraria, and the reporting individual shall simultaneously file with the applicable 


       supervising ethics office, on a confidential basis, a corresponding list of recipients of all 


       such payments, together with the dates and amounts of such payments.�      (B) The source and type of income which consists of dividends, rents, interest, and capital gains, 


       received during the preceding calendar year which exceeds $ 200 in amount or value, and an          


   indication of which of the following categories the amount or value of such item of income is 


   within:�           (i) not more than $ 1,000,�           (ii) greater than $ 1,000 but not more than $ 2,500,�           (iii) greater than $ 2,500 but not more than $ 5,000,�           (iv) greater than $ 5,000 but not more than $ 15,000,�           (v) greater than $ 15,000 but not more than $ 50,000,�           (vi) greater than $ 50,000 but not more than $ 100,000,�           (vii) greater than $ 100,000 but not more than $ 1,000,000,�           (viii) greater than $ 1,000,000 but not more than $ 5,000,000, or�           (ix) greater than $ 5,000,000.� (2) (A) The identity of the source, a brief description, and the value of all gifts aggregating more than 


       the minimal value as established by section 7342(a)(5) of title 5, United States Code, or $ 250, 


       whichever is greater, received from any source other than a relative of the reporting individual 


       during the preceding calendar year, except that any food, lodging, or entertainment received as 


       personal hospitality of an individual need not be reported, and any gift with a fair market value 


       of $ 100 or less, as adjusted at the same time and by the same percentage as the minimal value 


       is adjusted, need not be aggregated for purposes of this subparagraph.�     (B) The identity of the source and a brief description (including a travel itinerary, dates, and nature 


       of expenses provided) of reimbursements received from any source aggregating more than the 


       minimal value as established by section 7342(a)(5) of title 5, United States Code, or $ 250,


       whichever is greater and received during the preceding calendar year.�     (C) In an unusual case, a gift need not be aggregated under subparagraph (A) if a publicly available 


       request for a waiver is granted.


 (3) The identity and category of value of any interest in property held during the preceding calendar  


    year in a trade or business, or for investment or the production of income, which has a fair market 


    value which exceeds $ 1,000 as of the close of the preceding calendar year, excluding any    


    personal liability owed to the reporting individual by a spouse,[,] or by a parent, brother, sister, or    


    child of the reporting individual or of the reporting individual's spouse, or any deposits 


    aggregating $ 5,000 or less in a personal savings account. For purposes of this paragraph, a 


    personal savings account shall include any certificate of deposit or any other form of deposit 


    in a bank, savings and loan association, credit union, or similar financial institution.�  (4) The identity and category of value of the total liabilities owed to any creditor other than a spouse, 


    or a parent, brother, sister, or child of the reporting individual or of the reporting individual's 


    spouse which exceed $ 10,000 at any time during the preceding calendar year, excluding--�       (A) any mortgage secured by real property which is a personal residence of the reporting 


        individual or his spouse, except that this exception shall not apply to a reporting individual--�            (i) described in paragraph (1), (2), or (9) of section 101(f) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=455985cbe8f9567440afa33e1cbe4749" �5 USCS Appx. § 101(f)�];�            (ii) described in section 101(b) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=50dcb7b52b675caeccb54799c7396c40" �5 USCS Appx. § 101(b)�] who has been nominated for 


          appointment as an officer or employee in the executive branch described in subsection (f) 


          of such section, other than--�               (I) an individual appointed to a position--�                   (aa) as a Foreign Service Officer below the rank of ambassador; or�                   (bb) in the uniformed services for which the pay grade prescribed by section 201 of title 


               37, United States Code is O-6 or below; or�              (II) a special government employee, as defined under � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=18%20USC%20202&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=6d9ab9b14cf59842d8fba4683a13f070" �section 202 of title 18, United States           


            Code�; or


       (iii) described in section 101(f) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=fc7ebc7e5faa47be9e839f45f152869b" �5 USCS Appx. § 101(f)�] who is in a position in the executive 


           branch the appointment to which is made by the President and requires advice and 


           consent of the Senate, other than--�             (I) an individual appointed to a position--�                 (aa) as a Foreign Service Officer below the rank of ambassador; or�                  (bb) in the uniformed services for which the pay grade prescribed by section 201 of title 


              37, United States Code is O-6 or below; or�             (II) a special government employee, as defined under section 202 of title 18, United States 


           Code ; and�    (B) any loan secured by a personal motor vehicle, household furniture, or appliances, which loan 


      does not exceed the purchase price of the item which secures it. With respect to revolving 


      charge accounts, only those with an outstanding liability which exceeds $ 10,000 as of the close


      of the preceding calendar year need be reported under this paragraph.


 (5) Except as provided in this paragraph, a brief description, the date, and category of value of any 


   purchase, sale or exchange during the preceding calendar year which exceeds $ 1,000--�     (A) in real property, other than property used solely as a personal residence of the reporting 


      individual or his spouse; or�     (B) in stocks, bonds, commodities futures, and other forms of securities.�       Reporting is not required under this paragraph of any transaction solely by and between the     


      reporting individual, his spouse, or dependent children.�   (6) (A) The identity of all positions held on or before the date of filing during the current calendar 


       year (and, for the first report filed by an individual, during the two-year period preceding 


       such calendar year) as an officer, director, trustee, partner, proprietor, representative,      


       employee, or consultant of any corporation, company, firm, partnership, or other business 


       enterprise, any nonprofit organization, any labor organization, or any educational or other 


       institution other than the United States. This subparagraph shall not require the reporting of 


       positions held in any religious, social, fraternal, or political entity and positions solely of an 


       honorary nature.�      (B) If any person, other than the United States Government, paid a nonelected reporting individual 


      compensation in excess of $ 5,000 in any of the two calendar years prior to the calendar year 


      during which the individual files his first report under this � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=f8323db185f1d26d1be9ec86c7d7cca2" �title [5 USCS Appx. §§ 101� et seq.], 


      the individual shall include in the report--�           (i) the identity of each source of such compensation; and�           (ii) a brief description of the nature of the duties performed or services rendered by the 


         reporting individual for each such source.�        The preceding sentence shall not require any individual to include in such report any 


     information which is considered confidential as a result of a privileged relationship, established 


     by law, between such individual and any person nor shall it require an individual to report any 


     information with respect to any person for whom services were provided by any firm or 


     association of which such individual was a member, partner, or employee unless such individual 


     was directly involved in the provision of such services.�   (7) A description of the date, parties to, and terms of any agreement or arrangement with respect to 


    (A) future employment; (B) a leave of absence during the period of the reporting individual's 


   Government service; (C) continuation of payments by a former employer other than the United 


   States Government; and (D) continuing participation in an employee welfare or benefit plan 


   maintained by a former employer.�(8) The category of the total cash value of any interest of the reporting individual in a qualified blind 


  trust, unless the trust instrument was executed prior to July 24, 1995 and precludes the beneficiary 


  from receiving information on the total cash value of any interest in the qualified blind trust.�  (b)�     (1) Each report filed pursuant to subsections (a), (b), and (c) of section 101 [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=e6ebe5cd222e1e52b446f5a157797f69" �5 USCS Appex       


      §101(a)�-(c)] shall include a full and complete statement with respect to the information required 


      by--�        (A) paragraph (1) of subsection (a) for the year of filing and the preceding calendar year,�        (B) paragraphs (3) and (4) of subsection (a) as of the date specified in the report but which is 


         less than thirty-one days before the filing date, and�        (C) paragraphs (6) and (7) of subsection (a) as of the filing date but for periods described in such 


         paragraphs.�     (2) (A) In lieu of filling out one or more schedules of a financial disclosure form, an individual 


         may supply the required information in an alternative format, pursuant to either rules 


         adopted by the supervising ethics office for the branch in which such individual serves or      


         pursuant to a specific written determination by such office for a reporting individual.�        (B) In lieu of indicating the category of amount or value of any item contained in any report  


        filed under this � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=14&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=346bca54386c361e770c224118bc6f00" �title [5 USCS Appx. §§ 101� et seq.], a reporting individual may indicate the 


        exact dollar amount of such item.� (c) In the case of any individual described in section 101(e) [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=15&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=a17d3f3b8cb2f3ba7155a1fa8b9b49f4" �5 USCS Appx. § 101(e)�], any reference to 


   the preceding calendar year shall be considered also to include that part of the calendar year of 


   filing up to the date of the termination of employment.� (d) (1) The categories for reporting the amount or value of the items covered in paragraphs (3), (4), (5),  


   and (8) of subsection (a) are as follows:�        (A) not more than $ 15,000;�        (B) greater than $ 15,000 but not more than $ 50,000;�        (C) greater than $ 50,000 but not more than $ 100,000;�        (D) greater than $ 100,000 but not more than $ 250,000;�        (E) greater than $ 250,000 but not more than $ 500,000;�        (F) greater than $ 500,000 but not more than $ 1,000,000;�        (G) greater than $ 1,000,000 but not more than $ 5,000,000;�        (H) greater than $ 5,000,000 but not more than $ 25,000,000;�        (I) greater than $ 25,000,000 but not more than $ 50,000,000; and�        (J) greater than $ 50,000,000.�    (2) For the purposes of paragraph (3) of subsection (a) if the current value of an interest in real 


     property (or an interest in a real estate partnership) is not ascertainable without an appraisal, an 


     individual may list (A) the date of purchase and the purchase price of the interest in the real 


     property, or (B) the assessed value of the real property for tax purposes, adjusted to reflect the 


     market value of the property used for the assessment if the assessed value is computed at less 


     than 100 percent of such market value, but such individual shall include in his report a full and 


     complete description of the method used to determine such assessed value, instead of specifying 


     a category of value pursuant to paragraph (1) of this subsection. If the current value of any other


  item required to be reported under paragraph (3) of subsection (a) is not ascertainable without an 


  appraisal, such individual may list the book value of a corporation whose stock is not publicly 


  traded, the net worth of a business partnership, the equity value of an individually owned business, 


  or with respect to other holdings, any recognized indication of value, but such individual shall 


  include in his report a full and complete description of the method used in determining such value. In 


  lieu of any value referred to in the preceding sentence, an individual may list the assessed value of 


  the item for tax purposes, adjusted to reflect the market value of the item used for the assessment if 


  the assessed value is computed at less than 100 percent of such market value, but a full and complete 


  description of the method used in determining such assessed value shall be included in the report.� (e) (1) Except as provided in the last sentence of this paragraph, each report required by section 101 [5 


      USCS Appx. §101] shall also contain information listed in paragraphs (1) through (5) of 


      subsection (a) of this section respecting the spouse or dependent child of the reporting 


      individual as follows:�        (A) The source of items of earned income earned by a spouse from any person which exceed $ 


         1,000 and the source and amount of any honoraria received by a spouse, except that, with 


         respect to earned income (other than honoraria), if the spouse is self-employed in business 


         or a profession, only the nature of such business or profession need be reported.�        (B) All information required to be reported in subsection (a)(1)(B) with respect to income   


        derived by a spouse or dependent child from any asset held by the spouse or dependent child 


        and reported pursuant to subsection (a)(3).�        (C) In the case of any gifts received by a spouse or dependent child which are not received 


         totally independent of the relationship of the spouse or dependent child to the reporting 


         individual, the identity of the source and a brief description of gifts of transportation, 


         lodging, food, or entertainment and a brief description and the value of other gifts.�        (D) In the case of any reimbursements received by a spouse or dependent child which are not 


        received totally independent of the relationship of the spouse or dependent child to the 


        reporting individual, the identity of the source and a brief description of each such 


        reimbursement.�        (E) In the case of items described in paragraphs (3) through (5) of subsection (a), all information 


        required to be reported under these paragraphs other than items (i) which the reporting 


        individual certifies represent the spouse's or dependent child's sole financial interest or 


        responsibility and which the reporting individual has no knowledge of, (ii) which are not in 


        any way, past or present, derived from the income, assets, or activities of the reporting 


        Individual, and (iii) from which the reporting individual neither derives, nor expects to 


        derive, any financial or economic benefit.�        (F) For purposes of this section, categories with amounts or values greater than $ 1,000,000 set   


        forth in sections 102(a)(1)(B) and 102(d)(1) [subsecs. (a)(1)(B) and (d)(1) of this section] 


        shall apply to the income, assets, or liabilities of spouses and dependent children only if the


        income, assets, or liabilities are held jointly with the reporting individual. All other income,


        assets, or liabilities of the spouse or dependent children required to be reported under this 


        section in an amount or value greater than $ 1,000,000 shall be categorized only as an 


        amount or value greater than $ 1,000,000.�   Reports required by subsections (a), (b), and (c) of section 101 [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=1a491e957c23db0333ce22c4df00e1b1" �5 USCS Appx. § 101(a)�-(c)] shall,


 with respect to the spouse and dependent child of the reporting individual, only contain information 


 listed in paragraphs (1), (3), and (4) of subsection (a), as specified in this paragraph.�    (2) No report shall be required with respect to a spouse living separate and apart from the reporting 


     individual with the intention of terminating the marriage or providing for permanent separation; 


     or with respect to any income or obligations of an individual arising from the dissolution of his


     marriage or the permanent separation from his spouse.


(f) (1) Except as provided in paragraph (2), each reporting individual shall report the information 


     required to be reported pursuant to subsections (a), (b), and (c) of this section with respect to the 


     holdings of and the income from a trust or other financial arrangement from which income is 


     received by, or with respect to which a beneficial interest in principal or income is held by, such 


     individual, his spouse, or any dependent child.�    (2) A reporting individual need not report the holdings of or the source of income from any of the 


     holdings of--�       (A) any qualified blind trust (as defined in paragraph (3));�       (B) a trust--�            (i) which was not created directly by such individual, his spouse, or any dependent child, and�            (ii) the holdings or sources of income of which such individual, his spouse, and any 


          dependent child have no knowledge of; or�       (C) an entity described under the provisions of paragraph (8), but such individual shall report the 


       category of the amount of income received by him, his spouse, or any dependent child from 


       the trust or other entity under subsection (a)(1)(B) of this section.�    (3) For purposes of this subsection, the term "qualified blind trust" includes any trust in which a 


     reporting individual, his spouse, or any minor or dependent child has a beneficial interest in the 


     principal or income, and which meets the following requirements:�        (A) (i) The trustee of the trust and any other entity designated in the trust instrument to perform 


         fiduciary duties is a financial institution, an attorney, a certified public accountant, a broker, 


         or an investment advisor who--�              (I) is independent of and not associated with any interested party so that the trustee or other 


           person cannot be controlled or influenced in the administration of the trust by any 


           interested party; and�              (II) is not and has not been an employee of or affiliated with any interested party and is not a  


           partner of, or involved in any joint venture or other investment with, any interested party; 


           and�             (III) is not a relative of any interested party.�            (ii) Any officer or employee of a trustee or other entity who is involved in the management or 


          control of the trust--�              (I) is independent of and not associated with any interested party so that such officer or 


           employee cannot be controlled or influenced in the administration of the trust by any 


           interested party;�             (II) is not a partner of, or involved in any joint venture or other investment with, any 


          interested party; and�            (III) is not a relative of any interested party.


    (B) Any asset transferred to the trust by an interested party is free of any restriction with respect to 


      its transfer or sale unless such restriction is expressly approved by the supervising ethics office 


      of the reporting individual.�    (C) The trust instrument which establishes the trust provides that--�           (i) except to the extent provided in subparagraph (B) of this paragraph, the trustee in the              


        exercise of his authority and discretion to manage and control the assets of the trust shall not 


        consult or notify any interested party;�          (ii) the trust shall not contain any asset the holding of which by an interested party is prohibited 


         by any law or regulation;�          (iii) the trustee shall promptly notify the reporting individual and his supervising ethics office


         when the holdings of any particular asset transferred to the trust by any interested party are 


         disposed of or when the value of such holding is less than $ 1,000;�         (iv) the trust tax return shall be prepared by the trustee or his designee, and such return and any 


         information relating thereto (other than the trust income summarized in appropriate 


         categories necessary to complete an interested party's tax return), shall not be disclosed to 


         any interested party;�         (v) an interested party shall not receive any report on the holdings and sources of income of the 


        trust, except a report at the end of each calendar quarter with respect to the total cash value of 


        the interest of the interested party in the trust or the net income or loss of the trust or any 


        reports necessary to enable the interested party to complete an individual tax return required 


        by law or to provide the information required by subsection (a)(1) of this section, but such 


        report shall not identify any asset or holding;�        (vi) except for communications which solely consist of requests for distributions of cash or other 


        unspecified assets of the trust, there shall be no direct or indirect communication between the 


        trustee and an interested party with respect to the trust unless such communication is in


        writing and unless it relates only (I) to the general financial interest and needs of the 


        interested party (including, but not limited to, an interest in maximizing income or long-term 


        capital gain), (II) to the notification of the trustee of a law or regulation subsequently 


        applicable to the reporting individual which prohibits the interested party from holding an 


        asset, which notification directs that the asset not be held by the trust, or (III) to directions to 


        the trustee to sell all of an asset initially placed in the trust by an interested party which in the 


        determination of the reporting individual creates a conflict of interest or the appearance 


        thereof due to the subsequent assumption of duties by the reporting individual (but nothing 


        herein shall require any such direction); and�        (vii) the interested parties shall make no effort to obtain information with respect to the holdings 


        of the trust, including obtaining a copy of any trust tax return filed or any information 


        relating thereto except as otherwise provided in this subsection.�   (D) The proposed trust instrument and the proposed trustee is approved by the reporting 


       individual's supervising ethics office.


   (E) For purposes of this subsection, "interested party" means a reporting individual, his spouse, and 


      any minor or dependent child; "broker" has the meaning set forth in section 3(a)(4) of the 


      Securities and Exchange Act of 1934 (� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=18&_butInline=1&_butinfo=15%20USC%2078C&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=5599801b464ffaf4bb33da6b8b7838b5" �15 U.S.C. 78c(a)(4)�); and "investment adviser" includes 


      any investment adviser who, as determined under regulations prescribed by the supervising 


      ethics office, is generally involved in his role as such an adviser in the management or control


      of trusts.


   (F) Any trust qualified by a supervising ethics office before the effective date of title II of the Ethics 


      Reform Act of 1989 shall continue to be governed by the law and regulations in effect 


     Immediately before such effective date.


(4) (A) An asset placed in a trust by an interested party shall be considered a financial interest of the 


     reporting individual, for the purposes of any applicable conflict of interest statutes, regulations,


     or rules of the Federal Government (including � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=19&_butInline=1&_butinfo=18%20USC%20208&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=d4a74fac10ece6b0c99a1171eadd0c9c" �section 208 of title 18, United States Code�), until     


     such time as the reporting individual is notified by the trustee that such asset has been disposed 


     of, or has a value of less than $ 1,000.�    (B) (i) The provisions of subparagraph (A) shall not apply with respect to a trust created for the 


        benefit of a reporting individual, or the spouse, dependent child, or minor child of such a 


        person, if the supervising ethics office for such reporting individual finds that--�             (I) the assets placed in the trust consist of a well-diversified portfolio of readily marketable


          securities;�            (II) none of the assets consist of securities of entities having substantial activities in the area of 


         the reporting individual's primary area of responsibility;�            (III) the trust instrument prohibits the trustee, notwithstanding the provisions of paragraphs 


          (3)(C)(iii) and (iv) of this subsection, from making public or informing any interested 


          party of the sale of any securities;�           (IV) the trustee is given power of attorney, notwithstanding the provisions of paragraph  


         (3)(C)(v) of this subsection, to prepare on behalf of any interested party the personal income 


         tax returns and similar returns which may contain information relating to the trust; and�           (V) except as otherwise provided in this paragraph, the trust instrument provides (or in the case 


         of a trust established prior to the effective date of this Act which by its terms does not 


         permit amendment, the trustee, the reporting individual, and any other interested party agree 


         in writing) that the trust shall be administered in accordance with the requirements of this 


        subsection and the trustee of such trust meets the requirements of paragraph (3)(A).�     (ii) In any instance covered by subparagraph (B) in which the reporting individual is an individual 


     whose nomination is being considered by a congressional committee, the reporting individual 


     shall inform the congressional committee considering his nomination before or during the period 


     of such individual's confirmation hearing of his intention to comply with this paragraph.


(5) (A) The reporting individual shall, within thirty days after a qualified blind trust is approved by his 


      supervising ethics office, file with such office a copy of--�          (i) the executed trust instrument of such trust (other than those provisions which relate to the 


        testamentary disposition of the trust assets), and�         (ii) a list of the assets which were transferred to such trust, including the category of value of each 


       asset as determined under subsection (d) of this section.�        This subparagraph shall not apply with respect to a trust meeting the requirements for being 


      considered a qualified blind trust under paragraph (7) of this subsection.�     (B) The reporting individual shall, within thirty days of transferring an asset (other than cash) to a 


     previously established qualified blind trust, notify his supervising ethics office of the identity of 


     each such asset and the category of value of each asset as determined under subsection (d) of this 


     section.�    (C) Within thirty days of the dissolution of a qualified blind trust, a reporting individual shall--�         (i) notify his supervising ethics office of such dissolution, and�         (ii) file with such office a copy of a list of the assets of the trust at the time of such dissolution 


       and the category of value under subsection (d) of this section of each such asset.�    (D) Documents filed under subparagraphs (A), (B), and (C) of this paragraph and the lists provided 


     by the trustee of assets placed in the trust by an interested party which have been sold shall be 


     made available to the public in the same manner as a report is made available under section 105 


     [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=20&_butInline=1&_butinfo=5%20USC%20APPX%20105&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=ec0477d3144e849f3c1d0b7f46403bd6" �5 USCS Appx. § 105�] and the provisions of that section shall apply with respect to such          


      documents and lists.


   (E) A copy of each written communication with respect to the trust under paragraph (3)(C)(vi) shall


      be filed by the person initiating the communication with the reporting individual's supervising   


      ethics office within five days of the date of the communication.


(6) (A) A trustee of a qualified blind trust shall not knowingly and willfully, or negligently, (i) disclose 


      any information to an interested party with respect to such trust that may not be disclosed under 


      paragraph (3) of this subsection; (ii) acquire any holding the ownership of which is prohibited 


      by the trust instrument; (iii) solicit advice from any interested party with respect to such trust, 


      which solicitation is prohibited by paragraph (3) of this subsection or the trust agreement; or  


      (iv) fail to file any document required by this subsection.�    (B) A reporting individual shall not knowingly and willfully, or negligently, (i) solicit or receive any 


     information with respect to a qualified blind trust of which he is an interested party that may not 


     be disclosed under paragraph (3)(C) of this subsection or (ii) fail to file any document required 


     by this subsection.�    (C) [Caution: For inflation-adjusted civil monetary penalties, see � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=21&_butInline=1&_butinfo=28%20CFR%2085.3&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=6a9303fc8ed27cdaeeb991a1e323c4ed" �28 CFR 85.3�.] �         (i) The Attorney General may bring a civil action in any appropriate United States district court 


       against any individual who knowingly and willfully violates the provisions of subparagraph 


       (A) or (B) of this paragraph. The court in which such action is brought may assess against such 


       individual a civil penalty in any amount not to exceed $ 10,000.�       (ii) The Attorney General may bring a civil action in any appropriate United States district court 


      against any individual who negligently violates the provisions of subparagraph (A) or (B) of 


      this paragraph. The court in which such action is brought may assess against such individual a 


      civil penalty in any amount not to exceed $ 5,000.


(7) Any trust may be considered to be a qualified blind trust if--�     (A) the trust instrument is amended to comply with the requirements of paragraph (3) or, in the 


     case of a trust instrument which does not by its terms permit amendment, the trustee, the 


     reporting individual, and any other interested party agree in writing that the trust shall be 


     administered in accordance with the requirements of this subsection and the trustee of such trust 


     meets the requirements of paragraph (3)(A); except that in the case of any interested party who is 


     a dependent child, a parent or guardian of such child may execute the agreement referred to in 


     this subparagraph;�    (B) a copy of the trust instrument (except testamentary provisions) and a copy of the agreement 


     referred to in subparagraph (A), and a list of the assets held by the trust at the time of approval by 


     the supervising ethics office, including the category of value of each asset as determined under 


     subsection (d) of this section, are filed with such office and made available to the public as 


     provided under paragraph (5)(D) of this subsection; and�    (C) the supervising ethics office determines that approval of the trust arrangement as a qualified  


     blind trust is in the particular case appropriate to assure compliance with applicable laws and 


     regulations.


(8) A reporting individual shall not be required to report the financial interests held by a widely held 


  investment fund (whether such fund is a mutual fund, regulated investment company, pension or 


  deferred compensation plan, or other investment fund), if--�    (A) (i) the fund is publicly traded; or the fund is publicly traded; or�         (ii) the assets of the fund are widely diversified; and�   (B) the reporting individual neither exercises control over nor has the ability to exercise control over 


   the financial interests held by the fund.�   (g) Political campaign funds, including campaign receipts and expenditures, need not be included in 


     any report filed pursuant to this � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=22&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=9c6b6b7339d59d684a4bc4a4545406c0" �title [5 USCS Appx. §§ 101� et seq.].�   (h) A report filed pursuant to subsection (a), (d), or (e) of section 101 [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=23&_butInline=1&_butinfo=5%20USC%20APPX%20101&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=3f675af7cc5eee2ab1ab8869b6ebf766" �5 USCS Appx. § 101(a)�, (d), 


     or (e)] need not contain the information described in subparagraphs (A), (B), and (C) of 


     subsection (a)(2) with respect to gifts and reimbursements received in a period when the 


     reporting individual was not an officer or employee of the Federal Government.�   (i) A reporting individual shall not be required under this[title 5 USCS Appx. §§101 et seq.] to 


     report--�      (1) financial interests in or income derived from--�         (A) any retirement system under title 5, United States Code (including the Thrift Savings Plan 


          under subchapter III of chapter 84 of such � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=25&_butInline=1&_butinfo=5%20USC%208431&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=6d06c8ae991cb31ac2618d51c5bda184" �title [5 USCS §§ 8431� et seq.]); or�         (B) any other retirement system maintained by the United States for officers or employees of 


         the United States, including the President, or for members of the uniformed services; or�     (2) benefits received under the Social Security Act [� HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=947f8121805cb978c9694c9ebb4d9bb6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20USCS%20Appx%20%a7%20102%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=26&_butInline=1&_butinfo=42%20USC%20301&_fmtstr=FULL&docnum=21&_startdoc=21&wchp=dGLbVzB-zSkAW&_md5=0da55effdf4a7ac3f79575e7138e0da5" �42 USCS §§ 301� et seq.].


� 不包括分居或離婚之配偶。


� 受扶養子女指未滿21歲、未婚，且與申報義務人同居之婚生子女或養子女。


� Mark Davies, Governmental Ethics Laws: Myths and Mythos, 40 New York Law School Law Review 177, p.184-186（1995）.


� 行為道德法第105條Custody of and public access to reports、第107條 Confidential reports and other additional requirements。


� 行為道德法第108條Authority of Comptroller General。


� 行為道德法第106條Review of reports。


� 哥倫比亞巡迴地方法院認定原文：“After considering the legislative history of the Ethics in Government Act, the district court reject that argument: “The inescapable conclusion is that Congress simply did not intend to render section 1001 inapplicable to the intentional falsification of the EIGA financial disclosure reports—otherwise, a special repealing or exemption clause would have been included in the act.””, see United State v. Hansen, Laura Krugman Ray, Discipline through Delegation: Solving the Problem of Congressional Housecleaning, 55 University Law Review, footnote161, p. 421 ,Winter（1994）.


� United State v. Myers, Laura Krugman Ray, Discipline through Delegation: Solving the Problem of Congressional Housecleaning, 55 University Law Review, footnote163, p. 422 （Winter, 1994）,.


� 行為道德法§ 104條文原文如下：Failure to file or filing false reports


  (a) (1) The Attorney General may bring a civil action in any appropriate United States district court      


       against any individual who knowingly and willfully falsifies or who knowingly and willfully 


       fails to file or report any information that such individual is required to report pursuant 


       to � HYPERLINK "https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=5USCAAPP.4S102&originatingDoc=NA8F5E40066AB11DCADFF8D437AB2C0EB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)" �section 102�. The court in which such action is brought may assess against such individual a 


       civil penalty in any amount, not to exceed $50,000.


     (2)(A) It shall be unlawful for any person to knowingly and willfully—


         (i) falsify any information that such person is required to report under section 102 and


         (ii) fail to file or report any information that such person is required to report under section 


           102


       (B)  Any person who—


         (i) violates subparagraph (A)(i) shall be fined under title 18, United States Code, imprisoned 


           for not more than 1 year, or both; and


    (ii) violates subparagraph (A)(ii) shall be fined under title 18, United States Code.


      (c) The President, the Vice President, the Secretary concerned, the head of each agency, the


         Office of Personnel Management, a congressional ethics committee, and the Judicial 


         Conference, may take any appropriate personnel or other action in accordance with  


         applicable law or regulation against any individual failing to file a report or falsifying or 


         failing to report information required to be reported.


� Julie R. O’Sullivan, Federal White Collar Crime Cases and Materials, Fifth Edition, p.297-298, （2012）.


� 美國制定法法典第18章第1001條(a)項第(1)(2)款原文（18 U.S.C.A. § 1001 (a) (1) and (2)）


(a) Except as otherwise provided in this section, whoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the Government of the United States, knowingly and willfully—


  (1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;


  (2) makes any materially false, fictitious, or fraudulent statement or representation; or shall be fined  


     under this title, imprisoned not more than 5 years or, if the offense involves international or 


     domestic terrorism (as defined in � HYPERLINK "https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2331&originatingDoc=N3125F4902D5611DBAEBDC1C8D32D3854&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)" �section 2331�), imprisoned not more than 8 years, or both. If the


     matter relates to an offense under chapter 109A, 109B, 110, or 117, or � HYPERLINK "https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS1591&originatingDoc=N3125F4902D5611DBAEBDC1C8D32D3854&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)" �section 1591�, then the 


     term of imprisonment imposed under this section shall be not more than 8 years.


�美國制定法法典第18章第1001條(b)項、第(c)項原文（18 U.S.C.A. § 1001(b)、(c)）


(b)Subsection (a) does not apply to a party to a judicial proceeding, or that party’s counsel, for   


   statements, representations, writings or documents submitted by such party or counsel to a judge or


   magistrate in that proceeding.


(c)With respect to any matter within the jurisdiction of the legislative branch, subsection (a) shall apply 


  only to—


administrative matters, including a claim for payment, a matter related to the procurement of 


   property or services, personnel or employment practices, or support services, or a document   


   required by law, rule, or regulation to be submitted to the Congress or any office or officer within 


   the legislative branch; or


any investigation or review, conducted pursuant to the authority of any committee, subcommittee,   commission or office of the Congress, consistent with applicable rules of the House or Senate.


� Julie R. O’Sullivan, Federal White Collar Crime Cases and Materials, Fifth Edition, p.298-314（2012）.


� United States v. Curran, 20 federal 3d 560, 566（3d circuit 1994）；United States v. Mayberry, 913 federal 2d 719 n.7（9th circuit 1990）.


� United States v. Curran, 20 federal 3d 560, 566（3d circuit 1994）；United States v. Safavian, 528 federal 3d 957（D.C. circuit 2008）.


� United States v. Baker, 626 F. 2d 512, 514（5th Circuit court 1980）.


� United States v. Curran, 20 F. 3d 560, 567（3d Circuit court 1994）.


� Stephen R. Spivack, David E. Roth, and Daniel P. Golden, Troubling the Heavens: Production of Evidence Favorable to Defendants by the United States, 34 The Champion 24, p.24-25, January and February（2010）.


�哥倫比亞地區法院原告檢察官、被告史帝文斯判決（District of Columbia. UNITED STATES of America, v. Theodore F. STEVENS, Defendant.）部份原文節錄：「.... COUNT TWO FALSE STATEMENTS (18 U.S.C. § 1001(a)(2)) ....defendant STEVENS knowingly and willfully made and caused to be made material false, fictitious, and fraudulent statements and representations, that is, STEVENS falsely reported and caused to be reported on his 2001 Financial Disclosure Form and attachments thereto, which he then certified, signed, filed and caused to be filed with the Secretary of the Senate, that during calendar year 2001 he had received no gifts from a single source with an aggregate value of more than $260.00, and that he had no liabilities in an amount greater than $10,000, when in truth and in fact STEVENS knew that his transactions with, including his receipt of things of value from, ALLEN, VECO, PERSON A and PERSON B were required to be reported either as gifts or as liabilities on his 2001 Financial Disclosure Form... All in violation of Title 18, United States Code, Section 1001(a)(2) and (c)(1) and (2).」。


� 禮物金額依年份有所不同：2001年、2002年為超過美金260元，2003年為超過美金285元，2004年、2005年、2006年為超過美金305元。


� 同註47。


� Stephen R. Spivack, David E. Roth, and Daniel P. Golden, Troubling the Heavens: Production of Evidence Favorable to Defendants by the United States, 34 The Champion 24, p.26, January and February（2010）. 檢察官考量當時情勢及司法利益而不另行處理2008年4月15日訊問艾倫之筆錄。


� United States v. Stevens 案2009年聽證程序手稿第6-7頁，Transcript of Motion Hearing of April 7, 2009 at 6-7, United States v. Stevens, No.08-00231,D.D.C. April 7（2009）。


� United States v. Stevens 案2009年聽證程序手稿第46-48頁，Transcript of Motion Hearing of April 7, 2009 at 6-7, United States v. Stevens, No.08-00231,D.D.C. April 7（2009）。


� Stephen R. Spivack, David E. Roth, and Daniel P. Golden, Troubling the Heavens: Production of Evidence Favorable to Defendants by the United States, 34 The Champion 24, p.24-34, January and February（2010）.


� 林山田，刑法各罪論（下冊），增訂第5版，頁426-433，2005年。
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