Remarks by the Separate Customs Territory of Taiwan,
Penghu, Kinmen and Matsu at Meeting of the “Friends of Safeguard Proceedings” on Tuesday, 23 April 2013
Thank you, Mr. Chairman,

On behalf of the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, I would like to share with you our views on the subject of “standards relating to the initiation of a safeguard proceeding”. 
We ourselves have not initiated any safeguard investigation since our accession to the WTO in 2002, although we did have one product-specific transitional safeguard investigation concerning towelling products from China in 2004 without any measure subsequently being imposed. 
In our view, generally, Members should be very careful about applying global safeguard measures as provided for in Article 19 of GATT 1994 and the Agreement on Safeguards. In 1994, long before our accession to the WTO, we enacted a measure entitled “Rules for Handling Import Relief Cases”, in order to be consistent with the negotiation text of the Uruguay round, stipulating the rules for applying a safeguard measure. We also established a body called the International Trade Commission to take charge of safeguard cases and injury investigations arising out of antidumping and countervailing cases. 
Safeguard measures, like any the other trade remedies, can be applied only after the investigating procedures have been fulfilled. And yet, these procedures are prescribed to a much lesser degree in the Safeguard Agreement than they are in the Antidumping Agreement.  There is a distinct lack of requirements, for example, concerning standards relating to the initiation of a safeguard proceeding.
Because it is possible for safeguard measures to target imports that are not actually guilty of unfair trade practices, and also because the measures have to cover the imports of subject products from all Members, it is important that they are applied with a great degree of caution. This is consistent with the notion that the injury threshold in a safeguard case is a serious injury rather than a material injury. Therefore, it should be recognized that the standards relating to the initiation of a safeguard proceeding should never be lower than those for an antidumping proceeding.
Under our safeguards regime, as in our antidumping regime as well, a case shall be initiated only after the investigating authority has reviewed the petition and determined that it has prima facie justified the initiation. What is noticeable, however, is that while an investigation for an antidumping case may be initiated ex officio, this is not allowed for any safeguard case under our regime. 
Our “Rules for Handling Import Relief Cases” prescribe that if an industry makes a request to initiate a safeguard investigation, a petition is required, containing evidence and a clear explanation of the following: 
1. Proof that the applicant is qualified to represent an industry 
2. Details of the subject product and its import situation 
3. Factual evidence of the industry having been affected by the subject imports in the last 3 years 
4. The industry adjustment plan and the recommendation for a safeguard measure to be imposed. 
The first 3 items are similar to those required in an antidumping petition, but the last one, mainly consisting of the industry adjustment plan, is required for a safeguard petition only. And we are one of the few Members requiring an industry adjustment plan to be included in a petition. After receiving a petition, the investigating authority, the International Trade Commission, shall convene a meeting within 30 days to determine whether to initiate an investigation or not. And, pursuant to the same regulation, the petitioner is obliged to provide a public version of the petition for other interested parties to check and/or comment on. 

I hope this has given you an indication of our attitudes to and views on the subject of “standards relating to the initiation of a safeguard proceeding”. And, it is a pleasure for me to have the opportunity to share them with all of you. 
Thank you, Mr. Chairman.
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