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PROPERTY SUMMIT ALICANTE 1P2012 TRADEMARKS | REfERFEE » (2
2012 4 12 F 10 H Kz 11 HAEE R g AR R (OHIM) A E-- PE DL A B R R 22 4T
8 R 5 T WU S R S e gk > IR (L Premier Cercle™ /SRR E X
R ~ BEAITFRBRIRSN - AR EHIEGECHERSIT S 2 1R BN aRE
RE U IR - TR REAES - S ERIDEONBIZR T BIEEH
BT~ RN ELESERET - AHRA 2 i e VB TR BB s g -
EBEAREEE - BRI S IR Y3 EHEZ A -

R AR S B Y - WA BEEA RS IEYEE - TS - BREERS
SR BIE T - PIRBIAERE R - RUBRE P RAHRA ZE B3 - piRE T - iR
R ~ B R T HEFRER 2 SR i R R R -
T HEEE iz Premier Cercle N =] AR Gak ENLFy " P55 ¥ (Regenerating
Trademarks) | » HHSZFE B AH BE R RE 2 - REVEER (Keynote speeches) ~ 2 A8 85 K /)N
AUE T3 & (Plenary sessions and workshops) 5= » EHEFIEANAT KSIE &
SIS r A S B SR ©

AT IR 2T A Ars T2/ N8 NI SRR 2 FEH S
HIEH 0% - B/ VBB FER R G 3 - KR R — (R B2k 3
‘T RIE 3 & =R T - NIt > 2IA R ETAS B —(H3E - (EaEEE
P2 INEE TR RE 2 R ARRRE - B3R U &3 47 A Jey a8 S Sk 2
5o W AR B RRE N SRR - RS 5 2 10 b AT B
HHEROM > R B EHOHRRRE S O iR AR SRR aiUE 2ag e g
RE o ZLRHTERCRIEY N R » SR iife OIS EERETH > Mg RE MECAR
eI

! Premier Cercle is an independent think-tank based in Paris and in Brussels. It organizes
premium conferences with programmes, speakers and business information with high
added-value.
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= - HHVEEARE

KK TIZENREMEM 5& &5 (THE PANEUROPEAN INTELLECTUAL
PROPERTY SUMMIT ALICANTE 1P2012 TRADEMARKS | pHfERfEHE - 1A
201212 A 10 H Jx 11 HAEBR it m P e Pe DR A T AR S8 2T 2 H (GG
AR 1) SH0EE DO & £ - BFEEBAT - LAATEBET -
RS ARG DB E KA - PR E T - AREFFEEEE - OHIM
FIRBEIRFES - 2493~ 4 G AN - FIREA AR GHRENS " iEfE
(Regenerating Trademarks) | » HH S & F 18 R &% /8 2 & K B 5 E 5L (Keynote
speeches) ~ e K/ NEIET S @ (Plenary sessions and workshops) 5 » B 7#
(regenerate) i RMAE » (BN EH N PGIE L E A A EHVEREEEE L -

5 1 KUFT & AR Mr. Antonio Campinos EECHAfEBH 73 » 1815
PEHESF U e B2 TSR ~ BT SE S BE R R AR - BEE s
e G E « FARIE 1 HERESE GEOX 483 A kdn a1 42 e e &
RS » JERURA (BT « iR HRT 2 5y 43T 75 WORKSHOPS) -
SRR OIS BT IR - RO « ROVE - BRI - R
SEFRRATHONS 5 96 » YRR R A B 15 (B/NTRE - 57 5 (S
BYIAE 3 (BERERI (T - S0 BRLATREERES -

52 RUFETE & S P FICR i T R EECHEE RS R ECEE AR R M
Antonio Campinos & B S i s s~ i SR ER s Bt R
ZH(TMview) L DhEE & 25 (S B RIpG R m) < BBk} - 042t 22 fEE S

itk A Z % - E£E PEUGEOT CITROEN K KMETEIZEE: Mr.
Christian Peugeot i E £ 2 1 &R B Al fI P s 2 e E S T = - B
HEEHZGES - BNAEEVERAE’ s tHEBA MK TRE
KOTON ‘SHRRARAN B FE T R 55 A ST SR AE AT B2 5 SO IR % ~ 20 el
BEIEERE - FELMEAFNE G OFRERTEZL - W T 25wy
(WORKSHOPS) - G G EA  TH ~ PR ~ L HHERTE SRR
PR R ~ KA ~ BITERIE A - R E - PR RlErreEs > B

2 D. Enrique Hernandez Bento  Under Secretary for Industry, Energy and Tourism

3 . . .
Mr.Juan Garza Seco-Maurer  regional Offices Director

* Mr. Yilmaz Yilmza chairman BMD-UNITED BRANDS ASSOCIATION
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A 3 THEERE - EMRBAL LA ER 6 T > o7 2 {ElFER S HIAE 3 (gt = [F2
BT g AN BTMARERIESD -

£ 2 REVETERAE S > B i A\ B BRI U ~ BB S e P
ek~ PR EEEH - BB RGP 2 DRE MR - R SRR M s ~
BE5'E ~ PR BT A F (ReE R 2 - 75t S o BB R R s e B A R B
NBHE B > B AR SR ZE 20 g - B Jh e B PR B B A
HE G REERE - A -

B - BRI R

F RABEA G 245 2 R AR (ETE /5 ZE (Future revision of the trade mark system
in the European Union) » BX A% & 25 R It 6 B BV 2 FOs AT 5E
Fff (Max Planck Institute for Intellectual Property and Competition Law)
AETTHSE - 5058 07T EFTHRAC 2 T B EE Rl S HE RS A (E I 9 it 2 (Study on the
Overall Functioning of the European Trade Mark System ) ; - ¥FNECEE g AH(E
SEEERN AT B o 2L LT SO R P AR A E R R s T o

— ~ T RIS

RIS HEC RN B G AR R TR - R e SRR AT S AHRE
[ - TR RSO - ERAT

(—) BREE pE fE #5 4 (Directive 2008/95/EC) B2 BX BH v £ & 1 (Council
Regulation No 207/2009 on the Community trade mark ° f&f% CTMR){E
EZ FEREERE -

1. BREERHAE = (OHIM) BAE X P15 /5) (the National Offices)Z FEIHYETFZRES »
JE A B RAEAR A -

2. UHEEEREIEEE R T B - EFTAEEIEEILEE Bk BiE - B
PEAES (OHIM) Z T EEA (Administrative Board)EREMmR 7 L7 Y -

> Trade Mark Reforms /Bringing trade marks to the next level: revision of EU laws
® Revision of trade mark reg. No 207/2009 and dir. 2008/95/EC: Commission proposal, main features
7 Follow-up to IP translator: dealing with the issue of classification
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3. FERAREE I BCE PR R (OHIM) S TAHRR S8 2 VA AR - BfETR(TES -
e B R & IERs - FEBLRZ BIR Z i fay R BN A 4B (17 '5 Bk R A

(European Observatory on Counterfeiting and Piracy)AVEE JJ—%( -

4. AL > (EEI O RIS (OHIM) £ A~ B S AHBE o B BRI R T
RIS E 2 S0%E48 - o icsaEHE S BB 2 pEiREf - [RIIFIEA LI
LR T E AR | 4G EHE R 2 8 > DA s Se IR T B R P A A -
A E A BRI frag ~ E{ESET £ BETR0E -

5. FEEERI NAUEEREMITE - HAYRIE SRR 5R BB 5 P A Y A
B % -

6. FERCA(HEN HE s < BER B AR R B — 20 > DUBC D B RGEON P i 2
TYIHIETY -

(=) BIRIAEHT 2 SR A B F Rt e il i/ IR 5 2 FERE

2012 4£ 6 B 19 HEOHAREAE " [P Translator’ | —28 » B A EHT 7 MEHRE
an/ FRBSIERE AT e e (E P R on / ks — 58 - TR AHER R - EHHREEE
A =) (OHIM) S AERA & SRR IR R E B R A E A B R BB -

1. EBIE R

2009 4E 10 H 16 HIEE] CIPA"AE] L TIP TRANSLATOR | PAZE ) 2 B p i B
FIRRE A ST > W LUBHT 85 41 B RERE > BT 308 5 JRAHL)II%R - 154

B CSUEEEN ) fE R EFERIRE - 2010 42 B 12 HEE B
BEVESRE B0 Rt P R AE S (IR N (& B FE R el A\ FTfa [ A 2 AR
g WEEIERZETE N 2 BRI - 505 T IP TRANSLATOR | 7E4VE I
Bifg—fEfs i s - R RSN - RIEEZ E RS - i AR AR
R EBRIETES » EiReZ R MR BRSTE E S 41 28R » szl
B T i b ey o

PRI REEGAVEEA > T BIREIRES ) WIS " HE L ~ T REtIsk, - T

® Case C-307/10 The Chartered Institute of Patent Attorneys v Registrar of Trade Marks('IP
TRANSLATOR")
® Chartered Institute of Patent Attorneys
1% CIPA used the general terms of the heading of Class 41 of the Nice Classification, that is to say,
‘Education; providing of training; entertainment; sporting and cultural activities .
' Article 3(1)(b) and (¢) of Directive 2008/95. ; Communication No 4/03
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ae, ~ THEENEE) ) R T OULES) ) AR (subcategory) © HIRIISEE
BHEUR [T HEE 41 By 2 ISR E - BrEE 167 (B~ LHEFHEY
Z ARFEIR E AN > SR PR fE e A s iy Ak s TE H Bl 28 2000 {1 > Bk EERG
T fmHYERHE (Euroace database) /N 3000 {EYHH o RILAREL Ry - (015
PR MR E T R Y - IR AR R SR T e Z IR R AR 2R
IR e rh i S AR HiE - B i S Y R B P A R SR R T

SE IR E (5 Z SR i RIS 2 ME - B JE » BRRY_BFRiN -

AT GRITEAER 0 R T 3 (R CREION AR (Court of Justlce)ﬁﬁ

¥ HEH (preliminary ruling) e

(DIUREHPAIRE S FHEE LM 2 F5E (E I B an /IR - S HE A

S 2 RE - TEREIINERVRRE Sy ] 2

(2) by T HERE AR P R fEf S R/ IR 2 B8y > B8 e
[EHT 8 JE R FEERE 24 7% (the general words of the class headings of the [Nice

Classification])

QYT el I RIRE TS 2 (- S A s s A R S B (o

P i/ AR SR E (Communication No 4/037)—%f o

EBIOMARE(Court of Justice) ¥R LaliRdRE - F2H NFIEE ¢

(1) ER B P e < ME ML R fy - LB K PR P oK R8P i / IR > TEFR R
g N OB 28 HHHERHERD > DA B HEIRE S 8875 = 35 3 (the competent authorities

and economic operators i % PR AT B OREE 2 FilE

QB PR S MEN R Ky > A HEBRE F e i o 2 B R A A

PIRRPTIR ORo 2 HElE] - AR B RS (e 5 8 R DR -

(3)[ERZF PGIEAYE S A (an applicant for a national trade mark){dFHEHT
R R R AR R R R E [ > WV H B R B L FR R 2 B LE
O EEMAEEZEE TR 2 pEim/ IRSEH > sUE 2T i/ ik

2 Communication No4/03 of the President of the Office for Harmonisation in the Internal Market (Trade
Marks and Designs) (OHIM)of 16 June 2003 conceming the use of class headings in lists of goods and
services for Community trade mark applications and registrations (OJ OHIM 2003, p. 1647) is intended,
according to point I thereof, to explain and clarify the practice of OHIM  ‘regarding the use of class
headings and the consequences of such use when Community trade mark applications or registrations are
restricted or partially surrendered or are involved in opposition or cancellation proceedings .
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BIME > AR AR LR b/ IS - Fas A MBS K BASaR IRz A8 1 2 el
R/ iR B R H SR ZE P AL Y -

2. EKHBITEBRE

By Btk BAE > BUE PGS (OHIM) & 3 IR 3 F 2 7 o / AR 755 31 8
(Communication No 4/03) » #2012 4E 6 H 21 HAS /T HHYRE &/ IR TSR
7€ (CommunicationNo 2/12 concerning the use of class jeadings in lists
of goods and services for Community trade mark application and
registrations) o HHIHYEHEE AAHEER ] LAE F e o0 8 2 JE Rl 44
TR RyPafRrreg flE - (NIt - BR AR fe ) ey 4 4l e =2 a4 i s i (o P v oo / RS
FHRZ BEIEHEE > g REZEE R -

Ry T R E An fe 45 7 (E FH RS o / R AR & 5 2 BARE R (4 (the requisite
standard of clarity and precision) » BXEH P fE Bl &% & B B ERHE " 8E
sTE5(the Convergence Programme) j H&fH T~ » ¥ —(EElr o EEE 4T -
EGERRH T s i 2 Ay AT -

ZE A R SRR RE A A2 468 T 3% AP o i / AR R e -
EBEEAETE > By T ESHERRIIMERRCE - HRE A ERERT B R IEERE
il FH AR D H e AR K PR 2 HH SR B - VA B GE R EE S E &R
BAEZIRE T RRF PR 2 pan/ IR SIH H - SRIER L an/ B E - 40
SUE AL i/ e ds - HHEE A NE BLAGRRIRZ S0 (IR P i / AR A5 (A L R AR
Pk B0 G 2 &ElE -

e/ ARBHEE (Communication No 2/12)JEf TR » DUGHT /- SEIE 2%
TR 2 P - BRER P RS B RS v / RS HRE - SRR A Z BBl A
R EFTAE B IEP Y 2 pE i/ IR IR B AR TR H 3R {H
EARRSEE M 2 R BRI R R R A A BE - GEES
FEEs S A R BEY 2 ps i/ AR TE E  BRIEH 35 A A BESR A iR 2
OReBIE REZ N 2 FRteps in/ ik s 2N A TR AT RSN 35 HHEh
NAERGERAARZ 5 E (E H 2 BT - (R ERERT A 2 i - RHE T HE
HZ i/ ARBHEE o BUE B EL g i/ BT -

 the Office will continue to accept the use of the general indications of the class headings but on a
case-by-case basis.
8



PRIE_EAl s R A - AR PR AR Ry B & Z R/ A% R B SR S AR R B
RN MES BN - ZE A SRR -

RS Rf »  LO TS TS R T AR S ONS - (PR
HELFE 2 6t BTSRRI » TR -

FEFE] ~ Jekdi B o R R AR - B R EGE IR Z B ER e A AR
R RE (o FH P e / MR A5 0 B PN 2 P i / RS T E B > SR BR ER RS AR R BIZE 43
{5 SO AR Z M H B A Er il PR - RUR S R R AR RE A R R -
HAIYA A] RE R A BER R © — ELUREEZHE R R P A5 (OHIM) » 5t
A ] BE [ SRR 5 72 (8 F s i / IR 55 247 -

A REEE ARG 15~ 42~ 5T R BEFFE - & i E B AR
Ry LS B s IR R G R A Ry R P
A Ry EFE 2 PS bn / BR A » BUE S H M (subcategory) iEom/ fB 24 2
4 B EEEFEENEEBLME - BRET N FEErRG N ReE
HiE > KRRl GEIEEE A A 2 s R ERE - > AR
- A P R s b

=~ DOEK R R AR

Ky T IRFIER R P A /A (OHIM) Bl 258y 5 B P it fiy 2 T (e P AR s B %5 B0 A
sl R 0 BUHRYE T R4 (The Cooperation Fund'®) | k7 T #4452 (the
Convergence Programme) | SEi&fEREESERRE - b " &EESE , BOL
17~ 2009 4 HHEREE RIS HE 5 T EETATIL - A G &2 BB
T BB C LA > W ERG A M s AP SR - 225 B Al
BE&H 18 (EETEZT - H 16 Y - 55 2 {# K ng i/ iR 0 2R £
4o 2 2012 4 11 B > B2 9 BT EEREMEE HENAEEH - FIETE
R —EEEER LRERE > TEERESEEEIER AL - &g 26

YO T 1~ 2T (Article 7(1)and(2)CTMR )

15

16

Trade Mark Reforms /Understanding the EU trade mark network

The OHIM Cooperation Fund is designed to promote further harmonization, modernise national IP offices, and make things

easier for users of the European trade mark and design systems.
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PR ERE A S KA A B ESEILET 314 A A EECE IR
NEETERZ— -

" #4451 (the Convergence Programme) ##f&HIE S 7MAHEHRG R A&
= B EPEER A B A AL - (5 el E R85 B
ZETEAREEFHERE L sEARRENEE - ZEBAREERL " &FES
g A EHRHC AT tools)H#s - i H 7B IR & F i &
AR AR ERRR TAE - i e BR S P iR m SRg 5 &= - A& tHERER
Pt EE AR 48 4% (EU Trade Mark and Designs Network) °

P EEEEE ) fE 2012 FESERET SR > B0 > 2012 SR T 11 (EE
SEZ IR E BB AR R 2 (TMview) » 152 RS HAIEE S 25
(EE SRR Z EEER > et 22 s - DIEA T H ~ 8K 24 /N
BT BB © e hn R ta R Z &t (TMclass) 5 - G
& B (Austrian) £ £8 5 2 o (Romania) S B LA > T 5 & o (Latvia) S0 A -
R RE {idlek BR e A P A e S pl— (B S RV R R IE » H AR A IIARL Z48
2% VEZEMEIR » 3% &8 HATERELL H AsETe BEAHRE iR 5 -

" #2451 (the Convergence Programme) | HREAE 2012 FEINAIEFLECEE > B4
" HEURIETEE (the Fill-Up project) | » B2 REin/iis s 2 28y -
A B R B R 2 p AR R s B B - S atE R — R i/ s B
-SSR BRICA 7 (SR eTE - SaaisiEAE 2012
FEWIIRERIA T EA BB r i (Figurative Marks) 2 ¥R 1S5 E M ~ 20
A & [E(Scope of Protection of Black and White Marks) ~ JE& 2R &7 AH 1 7 FH
EFRE MRS WM TS &R - B 11 HEEEZAME

oS n AT EaVES - HRTE R TS E: -

2 - PROREHTDRER

— BE—BEZEEERY

A THER G P A (Community trade mark > & CTM )HE A JELE Mg BB {E A A

" Unlocking genuine use
10



EEREFDR AT » LA AR/ (Benelux Office)7E ONEL v OMEL P
BEREIRTIEL 5 SBEUNE R EZ 5 » % 208 B BRI 1 (CTMR)
15 &5 1 THARIBES P &R 5 & > i AR S L EEFEH
1 - JE T RS 1E 2 HUE » ) s EE B R P B S p i A SR E B B — B (R
AR DURER S HATHREL - AR R AT smE R

()R =R

#%F TONEL | PoiEfE N\ LoRAEtLfEE gt /m gkt < " OMEL | poigied
HEH A e BRSPS CTMORS AT UM A BUR A el 2 » B 2 PEE R -
R#ES "ONEL | paffciatibm S5 4 » HEE AMREREERIEFREICTMR)ES 42
BRILE - TR SRR A\ TR (E FHEE 1R AR B B RAKIE - g A T iRax 12+
P RRER L IERT 2 RAURAR I » % PPt it 2 AR5 - R eI RS » TR
ABHEUEPE TR BT N SE TS - MR ATk 2 (E RS LEETE
PEIE SR B 0 18 PG AT 157 R (Netherlands) A EL B {H FH » I RATHMEH 2
AEEM - W0 FEE P RETETE 2 % i i e RIS & B S A B TS 8e
QI HAh 13 > (—TEFHEE - B L - LR E RSN E R R —
BB & B AR IR EZ IR A HE 2 A - NIt BRIEEEA
Tk el R H BB R AR R I (CTMRBUE AT © 55— J7H > LLfa EriE)
oy 2B R AR IR LL T B B OAEEE - IR E A EE A - KRECR
PR RBICTMR)ZS 112 RBE » 15 et aZ AR I 2R 2 15 F R iRtaLA
R 5 R 57 PE A2 (2 national trade mark) e

Bk AR EAURE > mfar I EBEDuich cour) fEFE_E3F > 5%7ABE B E BR
SHPERERBICTMR)ZE 15 58 1 THPTE 2 T EEON LR EE [ H (ut to
genuine use in the Community) | JABRSCEE - Rl IO AR (the Court of Justice)
st NI REEEE 20 HR

LiRFER SR B AR R BI(CTMR) S 15 (56 1 TR R e — & B B A 2 B R
Z(CTM) » e USRI IR Z HE IS 7 a5 (a national trade
mark) > RIRZHE(E A nT 00 R % B 2 LB (o G 2

2.5 1 EFEEARA A ER - RIER—& BEIE ] Z BAGR I  REA 0L R
KRG HEEONEERRAEEER ?

3ANRAE B —G BRI ZBera it > RES R AEEER > AIRRERS
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PR ] S IE] > PR E B RN - B T AR 'S AR
AL 2

4 B RN SR AR R BI(CTMR)ZE 15 R 1 THEFRE Ra P BON L RS B E
(SR > TR & BRI SR AR B R 25 8

(BN AP ZL Sharpston FYE H,
2012 4F 7 H 5 HEUM A2 & Sharpston it it R REZE 5 FHIEE ©

| BRSPS E R g BRI - AR LIERGZ IR HE M - 8
FEMHBRNZRE THE 2% £ B —& S B 2 B i i ge B e
B HEHEH -

DIEERNLEI AT EL (R - B RATRI AT Mt » S DA s
R T (R TR P 2K -

3. bt 2 BEFE[ENF e o BUORREERRGIICTMR)ES 15 735 1 THZ " AEEOM
H [E] 58 B & F (put to genuine use in the Community) | 35 » & —{ER a3 &
IS AR E S B R 2 BT B - NER T S 5 N HOE IR AT A AL
Z e > & B ELE BN [ 0 A AR S AEBOM S B RS HE F —
= AR —EEERRE o ERUE RGNS TSR E B R 2 (the

commercial presence of the mark in the internal market)
(=) fEREREERE R

KERsrEie N B KB i m ARl e pa i B — g B RAVE A - B 2L
BRCEEMH - HARMRE R SEONLEIRSEE o JRED - BOMH [E e —
11355 BRAS R A RSB iR 27 (g BB 2 B —HER] - i nTHERRETZE/Y 26
= NPEREAEROMN L FEI RSt 5 68 - E&5 FIRE/ DEESE - BUSHEITS
RIEF G BRI ERAEH - HZEIZHEENS » S ERESRRNZE
HIETE ?

PRI B B EE 2 K58 AR 28 AT (Max Planck Institute for Intellectual

Property and Competition Law) F&HIVE AR - TRl B PEied —Eg 2
BUfEFT > e DR EriEE N EEEHA -

'® Should the assessment of genuine use in the Community be done in the abstract, without
reference to the borders of the territory of the individual Member States?
12



= - BRI AR p B R Ry PR A 110

BEERRE T F a3 2 (ARG PR BACRaE RO R IR 2 2R
HIZ1EH -

(—)BEEREE Y Christian Louboutin vs. YSL 'Red Soles'ZEHi

g

THRE COIORI(S) EED IS/ARS CIAIMGD AS A TREATURE OF TN
e

THE MAMK CORRLESE OF A IACJURRRD RES SOLE oM FOOCVEAR
THE DOTTES LIFES AL NOT FANT OF THR MARM DPT ARR
INTENDED ONLY TO SHOW PLACENENT OF TME MARX.

TSR WORRSE NIGH TAGHION DEGIGENR FOOTSEAR, IF CLAGS
36 (U.D. CLE. 33 N 3

FISGT UAR 601843, IN SOMMEACH €-0-3993

JF&5 Loubout in A HEIHEA LB /18 2 FERRAL (it 2 RASEAE - SZRE IR 1992
FETAERE LM - 7 2008 RS PR o LA E 20 Ry YSL
ONENTIEINE Z AL E R - 2011 SR - PR R {58 I HIAL G R B I
fEET bl > AEUHE B EAEADELZE - NifES YSL A= - 05F
K1 HEESHIRERE -

ZEE | FHITEBEE Marreroz 3K a% ra IR TG A M K 8 TR
(overly broad) » i /e A ZRUHRL PO AR 2 At MMl - BEEERRTIRONLAE
o] — s Al ] DR ITHYEEY) BB R (ERA ¢ - RS - B2 B
FREE 2 WALEGEIREE B3 - 25 1 FAB NS e i 2 RN AR 2 0k
E  BEZFE LSRR o

55 2 WAERERE Ry Loubout in 23 E {5 FIE#E TR AL Z AL R /5 S HIHE -
BFEZ LT HIRFIHYIRE - (R HEEE RN B T HAA B G Z AL R
A KPR E R AL ORI T - sZBelldERF S 1 FAbiE A A EH K YSL
N EAE (1 R P R SR R AL o AR 2 RS - 56 2 AR
FY%E 1 FARE R R B — B A BT TEE R MU B IR EE I VB 2 IR HERUT

% Colour, shape & function: pushing trade marks to their limits
13



wo bttt AR R TR MR A P AR g - HEL 1995 FEEEEEREERE
Qualitex Co AEI@?H*@%%%%@E@Z%%%%(dry-cleaning pads >
) E AR -

(=) ISR Lego Juris S/A v OHIM, Case C-48/09 ZEH

( LEGO Brick)

R BIER A B BN E] LEGO Fre 2 iR RGP B2 8 (HEfiE]
(studs) R HEZRFED safEsGTREE MBS 2 1 DA S (T - WiAe
FRAET E (EEEE A ZUEES © LEGO A 1958 FHUS% i < FARE - ik
LEGO 2~ El¥az E anllyA b 13 - Hx F3d /R A A - NI b an
ZERKEfE] LR TER - HEANREIHEREZ S -

FEE SRR L - LEGO A EIRYEBFHESAAH - BRIBER 1993 FERIER
TG AT RE LAB SRR - BB EIE - HIRE R PR RE - [RIE
LEGO #A 1996 4FiKs L &P ik B EE 1L R P AL i - 1999 AFf et - filfg
SCHTE R T Mega Brands B2 HHEEREE - BRER RS/ DAs% P LA Bh BE P A
BEBI(CTMR)ZE 7(1) (e) (1 D RFIE " & HH A 2 B HARRT AT A2 2 P S
ARFTERE | AEEHMEE 2 A - 1 2004 R s > LEGO AH]
BHE > FE6E E3F o MEesEaC B EREFEEE (the OHIM Grand Board of Appeal)
1 FEFE(The Court of First instance) REOMERT (ECT ) 4EHER BE pgf
JEBE T AEZE

BOM AR BRI B (CTMR)ZS 7(1) (e) (1) fRfE A7 A SE R ek
B (technical solutions)ﬁ%%%ﬁ%?f?%(functional characteristics of
a product) FHUfSBEET - WEl R EAIREMENEREE R A (S PSS
AT A M > AR EFrRE 2 r%EEI(Excluswely)J : dé\%
(Necessary) j SEHERCENT: - MAReseRE T {EH (Exclusively) 5 BY#E IR -
6 P on HY AT A R B B S RO Th BE (perform a technical
function) » —=—DL EEERITEREAN N EE T E > TEILZ A AHEIRY > JRB]

*® The Council Regulation (EC) No 40/94 of December 1993 on the community trade mark/ provides
trade mark protection to any signs capable of being represented graphically including its
three-dimensional shape
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B (decorative) BA B JI (imaginative) Y TTZRAE 4 N7 /8
—(EEEAEE - " {EHExclusively) ) BERAAEM  MmAERE T O%E
(Necessary) y HY@E AR - A EHE RPN —E B EER T R E— 2 P
iR > AEFEEZEGIER T - A EIRRT4E R AT RE R HET SRR Frid sk -
It FTREA HAth RT B —Tdaat 2 B AUER » & DUERCH R RHRilo4s 5
IREN - EEAAREEZAR » BT ERs [ — RO EE TR

BRI IAIERR R AN ZR e 281 RE I AR RE AR I IE LA bR B H R R E A S0k
RMTR Z iR > B B AR A =R AR -

B~ AR R s

B EREAMHR 5k - R RICE RS M AaRE R - (£ L4
BTSRRI IR > Ehk T UBEE B A G T BRI - ATRE
bk EopsE IS E) o AR B A RO R Ry TR T AR A LR LA

BGEE  ZERRAEE -

MR A% R FE ] (Alternative Dispute Resolution » ffif ADR | (A K iE

sREINEE T A > HEHE =043 T fh#k(arbitration) | ~ T F&fi#(mediation) | ~
" FlIfi#(amicable settlement) | Z£ 3 fd& - FR#E AkzoNobel22/\E& % IP BERTF=
0 FF BB E AR S - KEMARLL T FIf#(amicable settlement) ; J7
R IEFR AR D A SR - (B RRAEIEATRAY Fik - A2 E# WIPO
4L T U5 — 485k 4 B 0% WA BB (UDRP > Uniform Domain-Name
Dispute-Resolution Policy) | ZRERFH -

O FEEERELL TR (amicable settlement) | TG VBN - BIEETTH
B 5 R B P RE M ~ HRA BIERVEASGRE ~ SR - & hrsskalts
BRI REOR ~ AHERT RAFRA AR R - AEERAVE SV AR E
AFE ~ PREfERGF - BIEEME - AN U E ISR - AlERE
BT AR - SRV EAEER ST - BREERETR - 115
FEABERERBTELE o BRI - RHERASRETRERE H—

?! Resolving conflicts in one shot
2 ZNEIR RN B R A EE (LRS- fE 2Bk 70 S (AR IR £ TR Y E
RS HERG » A REY 6 B4 BT 0 WHEALY 40 (RRaietE -
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BEFEANTH > HEERZFHABIER > S #3%  AgEEN
T AR

BERE Tk (arbitration) ; HYBRHHELRE ¢ PRER - ERI(EE  ERERY PR
i TR RIS L S /KRR B 5 GBS ot BB ] LA A F
i o MPECHIRATHE IR © P EHIR R TR L (RIS E5T) -

BEFE | 3fiR(mediation) | AYFEENAIAE | HA@EIIMETE  SRAS AT LU
T EE AT TR | SRR —E Bk egal) » IRE » FRAEIRS
AR > TR (e (AR BIREAORETT - SRR T DL T A
7 BT R AR -

NEIEEAETRA TEEWN R THEIEEENRET) > aEE8 L
B o AL B RN AEEE AR )T R - TR A R
2 (injunction) K AB[HIEE » WS HZ ZPISHHIEH » 45— (B LB
VER « ERRERAEITANRRERE - RIS KA R RS M Z
EFHR - RESYES—IES - TAEF B  BIEEF S LEIR
B  NENEZAERNENEELZS - ERZSEAAENEAGER - %FE
BN AT ~ En{THEETTES » BEBURARIHEEN © A

FHEEE S FRRHE B F N g m AT DA A EFE0E
FEEIBRLEOHES - KO R A ERI R A 2 BITERE S T -

EHFTEARE R SEEA - SRR BT RSN - (EREGNPIERE 0 8
BN EEE AR - BGZ 07 A EZ R AR E TB - ERE T
RAUG BRI | BRI E AR % - NS TESEANNS © 26T 2% m
yfEiE

h - FEREEE S T

PRI - MRIZER P IRE CAERIAE - (RIS RS EEARIET -

{56 PR 5] 6 P ASEAE AR Y P e/ R 55 . 5 B0 P AT (LAY P AR AE S AL P v/ PR
B AECHEERARREZE B AT O & i i B A Bl rs
an/ ks b DREETE B R T 2R F % & 4 AR a3 1 O3 1B ) BREUSA TEA]

2> TRADE MARKS & MARKETING
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fm o AR T Y G TR A

— ~ R M R e AR

(—)tBtEE &

1.Toshiba 2 EIHEAE B {E FH 2 BEC4E B M FE S ZE ] (Case C-112/99. Toshiba
Europe GmbH v. Katun Germany GmbH.)

ARFEWEIE A I Toshiba 52 AN 750 F 2 ZHCH Ko REan » MEHYEE i EAR

TIE4RSE (Original Equipment Manufacturer(OEM) numbers) - JAE[%E

TLIth

R EESESR > HER?Z - BfEMEAP RS REd s s e

LAY RS fn B AR S o TR 4R 5% HY oF A R n Bk 5 22 (material ) ~ MHEA

(relevant )~g8BH(verifiable ) S AFHEMEHE( representative feature) °
R AR B = ARREREE A - SRS R (E2 - AIRE i AT
Flzs » MRS ERSF - WA RRHZ FEE  IRRARDHEE SR
P i o B AR

2. [E ¥ b ik F2 K 5] (Case C-356/04 Lidl Belgium GmbH & Co. KG v

Etablissementen Franz Colruyt NV)

s Colruyt AFEMRBAEIEEH R (FEHLAE 18000 HELER) - fEHEHE
PRt A B NG i (EAR L& S B B AR R EAS &R
HARLL—®Ban(a basket of products)HVEE (MIFE S &) KIFLE
W R R i 5 B T CLER A R R TR R, o VAR HIAEE By o AR LS
e B RS S IR R SR ECE M EICE A AR - st & v AR ey -
PRI TERRREAH R A S0 > DRI R REHERR B S T Ly

an{EREBGIEGE ] - IR R UM B E IR R A B AR b E

%A Clear rules for comparative & keyword advertising
> Article 3a(1)(b) of Directive 84/450 concerning misleading and comparative advertising, as
amended by Directive 97/55
Article 3a(1) of the Directive provides:
‘Comparative advertising shall, as far as the comparison is concerned, be permitted when the
following conditions are met:
(a)it is not misleading according to Articles 2(2), 3 ...;
(b)it compares goods or services meeting the same needs or intended for the same purpose;
(c)it objectively compares one or more material, relevant, verifiable and representative features of
those goods and services, which may include price;
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afl o EREEEHVAED > SRS AEfE R R IR A A AR B E B S HEE
B - HES T BRI S5 FTHUE Z SEIH M (verifiability

requirement) °

3EREEEES (02 (UK) Limited v Hutchison 3G UK Limited)

#85 Hutchison 3G A FMAde L e (S A an KRS HI A F] - (LR & TP E AT L
BPEHTREREZ T02,) sEftptEats - —R— e G E O A F R
an > i EERER I TR B R (S Ao (AR R S R AP b H - (2R EAE
e T AR R AR A B A R AR (mi s Lead ing) PR » HORME REETSIETA
(ETE GBI G < JERTHIRR Ry - BUHRIREEE S5 5(1) (b) RIEGHRI IR A
AR T AR AAECCE R b - 50 A AR BT (BUF L T P A i e
IS > HaZ A & S [REOME A HE R » ARG THES L85
WP Z R - % A2 e e ey - AAE ELise R o T i P s 4 1
AL P BT LA SR THY

4 BB /KR 7 ELEZEFl (Case C-487/07 L'Oréal SA and Others v Bellure NV
and Others)

RS A (L Oreal ) BBIMEZE A 2 bl A =] I MR E 4 mhi - Bl
Tresor, Miracle, Noa, Anais-Anais 55 > #%#5 Bellure &\ H LA Creation
Lamis ~ Dorall ~ Stitch ZEREEE - ARE 253Kk IR IR G R &5 2 i
onf K - B SERE S A MBS IR S p e Y MB o R THHEZ F RS o
WS A 4SS P YL O B (comparison lists) b S B AT fmik iE
B 5 P S AR DL o SRS AU ARR VHRAC R RE S R < AR BB RS S5 57 (2)

2% Article 3a(1)(c) of Directive 84/450

27 Article 5(1)(b) of Directive 89/104

285545 Malaika -~ Starion,/\ 5]

? the High Court of Justice of England and Wales (Chancery Division)

3% Article 5 of Directive 89/104, which is entitled ‘Rights conferred by a trade mark’, states:

‘1. The registered trade mark shall confer on the proprietor exclusive rights therein. The proprietor

shall be entitled to prevent all third parties not having his consent from using in the course of trade:

(a) any sign which is identical with the trade mark in relation to goods or services which are identical

with those for which the trade mark is registered;

(b) any sign where, because of its identity with, or similarity to, the trade mark and the identity or

similarity of the goods or services covered by the trade mark and the sign, there exists a likelihood of

confusion on the part of the public, which includes the likelihood of association between the sign and

the trade mark.

2. Any Member State may also provide that the proprietor shall be entitled to prevent all third parties

not having his consent from using in the course of trade any sign which is identical with, or similar to,

the trade mark in relation to goods or services which are not similar to those for which the trade mark
18



fiFHRE Z SR\ P AR BT B P AR 2 (repute) Z AN IEAZ: - (AT
KRR L EBRIRZ E © 55 = AMERIT O M A B AR - A f
RS MRS UE - BHZRRT BRSSP

BEAT RS RI R RIEFZR A E - SSER RS S ETER & — R » bl
PEE S AT CET T E A ER AR AR AR A [F] s > B2 e
LIEE p e R an/ IR B AR 2 L INRE - {Haz (A AT RE R & p i A
fthge > Pl EREE ~ B ~ R RREFIRE -

&r 2= SE—{EHRE Tt Toshiba §ZEIE( H 2 ZRC(A: ROMFEMZED] > FEE
RIEA ARG AN - RIBECHREIEESSE 6(o) R HE - mHiEmE
NABER IS = ATERERL SR T » DI ErER S EBZHE 5 O
AR m B FR - R R e S B/ IR B - 55 2~ 3 I
Z LB RS 2 - RIfEER R P ARE 58 5 RPTHLUE rih A sl B < 1
o EBEARANEHEREESE B 4 HEF > FHECELERESTES (the
Comparative Advertising Directive)fH B8 ¥R & 25 (F ()5 2018 B2 A4 i i
(well-known trade marks) > #U{EZE 4 {EA4HE(L Oreal ) EPIHREE B FE -

(SRR RS

CERRTRIC, BN B R 2 SO SRS (PR e R S
BN - RS 5 T AR SIS [ R S A R
R B KRBT - EARHLAAS IS Google ATIE - (L6 FRERRSY
SRR AR -

AT PR Ay TP LB Hs e i e iR E BRI (A - A BB T
AATEHES Google NEMREFMIE - NAEBFH T EEREE R
F o DHEE DA% PR E Rt =R RS > Google 2\ EIET =48 H [Hi -~ & Bl 2

is registered, where the latter has a reputation in the Member State and where use of that sign
without due cause takes unfair advantage of, or is detrimental to, the distinctive character or the
repute of the trade mark.

31 Article 3a(1) of Directive 84/450/EEC

32 Article 6 Limitation of the effects of a trade mark

1. The trade mark shall not entitle the proprietor to prohibita third party from using, in the course of
trade:

(c) the trade mark where it is necessary to indicate the intended purpose of a product or service, in
particular as accessories or spare parts; provided he uses them in accordance with honest practices

in industrial or commercial matters.
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4% (sponsored 1ink)EE > Bt RRS F B T2 M o R Google ANEIEEE )
M > 1R B P RE A T B 5 -

B Google A EI S HRBASE RS 2 MERHZEM: » 2010 4F 3 H 23 HEUN AL E
HIZE 1 {EH1442" Google France jH L SR 2BOMNE M E AR T ES —F >
HWRS— OB RINEZE - T KA B & (counterfeiter) i & B fE k1%
Louis Vuitton( LA T @ LV) A E Z i E T > WH T {58 &
(imitation) y k& "% in(copy) , FFEEEHEH - LV AEIHFMZESE Google
N EIHLIERG T E RBRASRTEA » TIREIERERE -

BIOMCEREEE Fs Google AFIHIIT Ryl A e & ZEHE(the case law) EFTaE G
ZfHEH > Google A EIEEIREREEZEM (advertising space) , Hil R E BE
& TEERR TR ESANE - T EREAREN T AEE ST
=M I - NI ABEEEE Google 2 B B IS /MR IE & i
1B - EFEES TN @ Al a8 e i A el 5 P 2 P i RS
BB N BB S E0T - i A n] DR S AT (A MY R A e
GEHVRRSR RS

ZA Google AFIEEIEMRBUMNE TS 14 R HE (Article 14 of
the E-Commerce Directive) BIEHERFE (L » R ENTHIETZ( - EIE4EES R
B E BB MRIEREHEEN - Dk — EARE B YRR bR i
SFHE A < TEBEEE Ry Google 2N BT (A E BE S 7 R ARG {5 F 5 s A 8%
T2 [Efe—30Y  ZEF BN A B AAHERBH Google /X FURAIZRE AT 1%
[ o (R - HEE Google A FEIRN MRS HAS TERITA T » BNVFIRER IR
HEERIEEE R gl e RiE i & -

iy BAUARTE S HE SR I A[E Google A EUF IEFRHLRGIEIE K
PR 4G O - BRAiRVEE (At R i E RS I A i e =
Google A FIUIFREZE N EIA T  REIES FEFMBFIEEEANE
Google AE] A REREFEL -

3 Article 14 Directive 2000/31 states “where an information society service is provided that consists
of the storage of information by a recipient of the service, Member States shall ensure that the service
provider is not liable for the information stored at the request of a recipient of the service on
condition that:

(a) the provider does not have actual knowledge of illegal activity or information; or

(b) the provider, upon obtaining such knowledge or awareness, acts expeditiously to remove or to
disable access to the information.”
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Ry FHR R M > Google A EIfEHAYNL FRAGE {7 E ~ tHRABERALSH
% PR INESTARESEVEE S - WEITIEERTEE
PEASAE A B #E FHIE S A FR 5% (Trademark Compliant Form) [ Google /A H]
BN TEEE -

- SR BE Z R R

2014 FEAEFUR BRAFELER K 2016 FFERMUC s B e SR E S a8 T > Hdr
e B LB TR 4G 27 90 {835 GDP UL ~ 16 (BRI A HE
P& MRS 70 B E K A BRI TS » PRI 5728 B A e 2 Y
SIS SRR - W MESEAT S - AHEIRES R &K E B XK
RIS - BATA S R N R RS - (AL - RS ) T
BB FELURTT B R b s s s A e T SR AV RE UL -

LB W AR CEIE BT T R L > BHE AN E R TR e > 1
HAHZEHEE R NEY) » EEhECITHHEMD 48 " ambush
marketing , —a » A ABGEEE T 2REITEY o B0 THRETTHY 0 B0 THERAT
A (DU RTTY) - HERGIRIEEENVERIRE  AlEEE ST
ZoEEEL N B SBAE it > SN EE DU EEN L AN S E A ER (% -
BEFEFE (AT By R B 188 o WG R I VA R B BB A B 2 A S B A
Rt ARBERITHERINE » LA FE - (HHNIIEFTARERITHHAE
ko HEM G Rk EZ B8 B S8 AEERE I nT RE 2B B 2~ Fll%s
T LU B dm e Py FE T R &

RS S RN AI2 MRS 40 COCO-COLA ~ NIKE ~ FEDERATION FRANCAISE DE
TEENIS S536% - (T Loy SRz R AR TRV s - BRE SRR b
IFEBREAVIR R TEEHV R M - RIIRE B (b S B2 S ERA (2 A
A RERREDH B RAEE A T ERIR M § AR E CE BRI RER BATE
WFEAH R A DA R R R nT R BT T8N R fe] 5 7 EENHART - B H Beieddps
BN TEEER  TRERERRESE - FHHZE ARt T
ARG EEE IR TH TR AN EMA - B S HR S 5 EE)
ZPEEEE -
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B ~ $EER (5 B

(7B eI S HHOHEE - TR RBUTRRET S - (@A EAHEE
NRE R R BB SR B R R B 2 2 - 28T > PRt Ay Rt
S0 B an R B EE T - N R SRt E S — (E R PR SR T E AR
g8 0 () B an VR TEH I S b o RER EAROT A RS2 2 B A - EEii
SRR eE E T T ENR S - BE - JHEE ST R AR
PIIEREIT  FEEERA —E AR A P on > H AT Re S I {1
S AIh b o 115 B hhd AT REE A ARG L n ] - (HAE ARG T BT

AE i E e

HEPANEREI ) B a0 > SRFLE R ATA L - B (AR Ry
[T > (E S A PR R T 5 [ 35 AH ol T RE A 2 A v e L B Pk - IRIIEE
JOfRI P HEAE R E (17 S i R R — (B w0 B e e
HIEME > DURGARE ~ BUREE BT 2R > s8Iz aT 6w -

TESHAG B AF A R ARG - BlE Sl BB S FrA FIZERGR AR & - filu
AR EE=E T (online marketplaces) ~ BEYIARTS (shopping services) ~
=UgRE (search sites) ~ (ARG IRALE KA NS - ARCEEIFILEFT
AR A E - H o SRAEEEAE Y - AR E IR A E
T H RN - nl i B AR S A (not i fy) 4RSI B2 % (online

service providers)f&kE(take down)Z °

HEARBONE TR ¥EIES5E 14 R E (Article 14 of the B-Commerce
Directive) /N R HA EEIHAZ FPayALRE - (HWCREEIIAR # R BRATET -
T [E]fE 2010 FHI—{rEEE R - BN RSB rEE R E MR AR - BREEER
ZEN 2012 4 1 BEMRHRE " BAEBTH)(notice-and-action) ; 518 >
HiR & EA NEFISER P55 % (a hosting service provider)H4ERS
HIEENERE - FIfEREE R - HEERAE - Z4ms-LaEEEEZIEE

3 Article 14 Directive 2000/31 states “where an information society service is provided that consists
of the storage of information by a recipient of the service, Member States shall ensure that the service
provider is not liable for the information stored at the request of a recipient of the service on
condition that:
(a) the provider does not have actual knowledge of illegal activity or information; or
(b) the provider, upon obtaining such knowledge or awareness, acts expeditiously to remove or to
disable access to the information.”
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2012 5 4 ABCRAE GBI ETARIRSSEE) - 4T E L R ETT 52
Rk o HARUERRT A A E R NS L ERERVHBE B VA - BERNIRAN A ZEAT
H > B0 - BT EE R T RS P e > IR GRS EARIEE
WE > BEEEEA ? WFRE - AIZIREAN B ERERZ IR BRI 2 BHIE
AT B0 e RSB RIEAN SR R 7 e R
FERE R RIS BHBRIAY A 7 BUER S G aguh LR R & SN2 2
HER > HIRZE 2012 5 9 HE Kl > HATEIUWEES 35 MRS R - WIER
iR - IS 2013 FREA TP ER AN 2 -

2k ~ PSRRI ORaEsS

A E IR PR R RAF A (PICASSO ADMINISTRATION) & HE % -
‘
PEBE o 5 B R4 @7 (DALI FOUNDATIN) 414 CHUPACHUPS(KE2d)f 52
)
INEIREESS - gzl - SRR (Andy Warho)@i > T & | FEBEN TH T4
& (theVelvet Underground) | F /= SE[E ] ¥ X PR S M ERERY 238 - ST ompa e
Bl (ReERVRTE

AT R (B (F S (5 SE BT 2R 20 + K15 (Andy Warhol )Y 1967 EFTAIE -
AEAE Ry T T %%k (the Velvet Underground) ; #2 R4 E (DL T Rl B4 G SEBDIE R
EREAVE Hi(the front cover)fERH » BZZEEIY 1972 FEfERL - (HIR4AOEEEIRL A
(Lou Reed and John Cale)Z%T » HEFFEMHZERTHIIEES EEamn - &
FERFFIE ~ 1989 FF4 &2 KIEFRE - 18/ KIEE 2 (Songs for
Drella)ss  HUKZBEIREIE Rt - 4R S B3 3R T 2o K B & (The
Andy Warhol Foundation for the Arts<AWF>) | i aiili R RS = A
£ iPod P amES Il b 1R F] B R A BAR AN B 7 0 i 58 = AR FH B LS
AR - R FSALT AR R RESTT o B 7 BB IR » 2oy RAq
BEeaam— R ErAERSY - RGBS A S GaEEE SR E S
NEFRERE -

> Going Bananas with IP: When Art Becomes trade mark
% 1987 it
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fEanZ E7EFTA A > 52 A DR -
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B EHEF NIECRB IS S I E - & S R AR R - 3R
HREMNATE > St AT LB B EHZ @M - B ERE s A E - &
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— e
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FIME - EHEPES 7 BB ATH R ER - A S E B TA REY
R i/ RS Y R4 R e > ERIEA BB AT T IP TRANSLATOR | BI85
B B BB S PSR SR BB 2 B EE  JRED > HVEBOK
ANNEE @ ZIEE TR - HEE S EEmA e e IE T
HES 2 psin /RS TE H > SRS R s IR TS o ROBIIRE (R AR R A
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AEREEE > TARRE A SRET - EIRFITE -

. Tt
—_— [EE3
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