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Excellencies, ladies and gentlemen,

I would like to start, like previous speakers, by thanking our host, the Malaysian Anti-Corruption Commission for their excellent organization and warm hospitality. 
I’m asked to talk about “Political Commitment & Expertise in Denying Safe Havens”. 
I must admit the subject made me contemplate this question. As a lawyer I am rarely asked to talk about “Political” issues…and this subject, more than answers, raised questions in my mind. So here I am sharing some of these questions and reflections with you in the next 10 minutes. I’m posing four questions here:

WHAT is political commitment in denying safe havens? 

HOW is it assessed and measured? 
HOW is political commitment generated?

AND

WHAT can be done in the absence of political commitment to deny safe havens?

I’ll try to share some thoughts on each of these questions.

First: What is political commitment in denying safe havens?

To answer this question we can try to unpack the notion. “Political commitment” is one of those notions that we KNOW IT when we SEE IT, but it’s difficult to pin down; it’s the more elusive part of this question. So perhaps we can focus on “denying safe havens” part first. 
A good point of reference would be the United Nations Convention against Corruption (UNCAC), an international instrument, which as of last week is adopted by 162 countries. Denying safe havens is in fact a key element in the UNCAC. Both nationally, and internationally, States Parties to UNCAC have obligations to deny safe havens to corrupt offenders. Provisions on jurisdiction focus on expanding the grounds for exercise of jurisdiction over corruption offences. And provisions on international cooperation focus on affording the widest measure of legal assistance and support in extradition in relation to corruption offences. They also limit the grounds for declining requests for MLA or extradition. The goal, basically, is to ensure that no offender goes unpunished. That there are NO safe havens. 

What does political commitment mean in this context? It means implementing and sustaining measures to deny safe havens. Basically it means, as the saying goes, not only to talk the talk, but also to walk the walk. That is to create the necessary frameworks, to create the necessary institutions, and to provide them with the necessary resources and independence to carry out their functions. 
In international cooperation cases, we can talk about political commitment on both “REQUESTING STATE” and “REQUESTED STATE” sides. Requesting states have to do what is necessary to submit effective requests. And more importantly requesting states have to do their best to address those requests with a constructive attitude and in true spirit of cooperation. That is, do their best to say “YES” rather than choosing the easy way out.  
Now my second question: how can political commitment be assessed or measured?
There could be two ways of assessing commitment: one is to identify key decision-makers, their constituencies, and the potential political and financial costs to them of denying safe havens. The second approach is to focus on cases and instances of denying safe havens. Like number of convictions at national level or number of cases of mutual legal assistance requests which were responded positively. Depending on which approach we choose scrutiny of case files and statistic of cases, or diagnostic surveys can be used to assess political commitment in denying safe havens. We can analyze actions and changes in the political and economic environment, as well as how government rhetoric is or is NOT followed up by concrete actions.
My third question: how can we generate political commitment? 

I think political will can be generated through one or a combination of different channels. It can be initiated at the top, by leaders who for different reasons realize that they have to adopt a strong position on denying safe havens. It can also be generated through public pressure: public opinion, public discontent, or threat of losing elections can force the leaders to demonstrate stronger political commitment. And it can be through external factors: stronger international rule of law or international legal framework (In this case existence of UNCAC or other regional conventions, as well as their implementation review mechanisms); or external pressure: bilateral, regional or international pressure which can lead to a change of attitude. 

Finally, my last question: what can we, as technical experts or professionals, do in the absence of political will? Or can we do anything to deny safe havens in the absence of political will? Here I will touch upon the “expertise” element in the title of this panel.
In many circumstances, even in the absence of political commitment, we can focus on developing the necessary frameworks, institutions and capacities to deal with corruption and to deny safe havens. 
I remember once talking to a Minister of Justice of a country which shall not be named about political will in fighting corruption. He made an interesting remark; he told me: “as the Minister of Justice “I” am the political will! I want to move forward…but I don’t have what I need—laws and institutional capacity--to do the job. I may have a small window of opportunity and I have to spend my time on building the framework and capacities that will be needed to fight corruption”. Indeed he made a very important point. Even in difficult environments and in the absence of political will, technical experts can focus on gradually building institutions or carrying out legal reforms. So, there may be room for certain reforms even in the absence of political commitment to implement those reforms. The day that we have political will we may not have much time to focus in preparing the grounds.

And this brings me to my conclusion: or rather my concluding question: given what I said about generating political commitment here is my question to this distinguished group: how can this international association generate or strengthen political commitment among its members to deny safe havens to offenders in their countries? [PAUSE]

I’ll leave you with that thought! 
Thank you!

