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SLIDE 1: INTRODUCTION

Honourable delegates,
· It is my great pleasure to be amongst you today in the beautiful city of Kuala Lumpur for the Sixth Annual Conference and General Meeting of the IAACA, with the gracious support of the Malaysian Anti-Corruption Commission.
SLIDE 2: OVERVIEW
· Today, I am going to talk about the specific kinds of expertise we have at the OECD for fighting bribery, in the Region and globally. The OECD is ready and willing to share its specific expertise to support you in your respective anti-bribery efforts. I would also like to discuss how the OECD could feasibly share this expertise. 
SLIDE 3:  INTRODUCTION TO THE OECD ANTI-BRIBERY CONVENTION
· As you may know, the OECD Anti-Bribery Convention is the first and only international instrument focusing on the bribery of foreign public officials in international business deals.  
· In addition, this already highly specialised  instrument is focused on only one side of the bribery of foreign public officials – the offering, promising or giving of bribes – or supply-side of foreign bribery, as it is widely known. 

· Here is an simple hypothetical example of what the Anti-Bribery Convention addresses:

A construction company from Country “A”, which is a Party to the Anti-Bribery Convention, offers a bribe to a public procurement official in Country “B”, which may or may not be a Party to the Convention, to persuade him to award the company a very lucrative contract to build a hospital.  

· Why does the OECD focus on the supply of bribes to foreign public officials? The bribery of foreign public officials distorts markets, contributes to other transnational crime such as trafficking in drugs, arms, and humans, and undermines competition, transparency, and good governance. 

· Before the OECD Convention, anti-bribery efforts focused on increasing transparency and accountability in governments, and prosecuting the officials who solicited or received bribe payments. The OECD decided that it was time to address the supply of bribes too. Since it is companies from the world’s largest exporters and foreign investors that are responsible for the majority of bribes to foreign public officials, it made sense to negotiate and monitor implementation of a convention intended to address the supply-side of bribery at the OECD. 
SLIDE 4: The ANTI-BRIBERY CONVENTION AND RELATED INSTRUMENTS

· Since its adoption in 1999, the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions has welcomed 39 States Parties to the Convention. These include four States Parties in the Asia-Pacific region: Australia, Japan, Korea, and New Zealand. The States Parties comprise all the OECD countries plus 5 non-members – Argentina, Brazil, Bulgaria, Russia and South Africa. 
· These States Parties comprise the OECD Working Group on Bribery, and have been monitoring implementation of the Convention for over 13 years through its rigorous peer-review monitoring system.

· Over the years the Convention has been reinforced by related instruments, including the 2009 Recommendation for Further Combating Foreign Bribery, which includes the 2010 Good Practice Guidance for Companies on Internal Controls, Ethics and Compliance. 
SLIDE 5: 13 YEARS OF PEER-REVIEW MONITORING
· Due to the mutual interest of the members of the Convention in ensuring that the Convention is implemented effectively and equally, so that no member obtains an unfair advantage in international business through corrupt practices, the Working Group on Bribery adopted a rigorous peer-review monitoring process. Four times a year, representatives from each of the Convention’s 39 States Parties meet at the OECD to review each other’s implementation of this instrument. 

· And the monitoring process is comprehensive – it involves compulsory on-site visits to the evaluated countries, during which the evaluation team meets with law enforcement authorities, relevant government bodies, the private sector and civil society. 

· The resulting report contains hard-hitting recommendations to improve each country’s legislative and institutional framework for fighting foreign bribery. 

· The reports are automatically published, and the evaluated country cannot block the adoption or publication of the reports. Implementation of the recommendations is followed-up systematically, and a failure to implement key recommendations could result in further measures by the WGB. 
· In 2010, we entered our third round of monitoring, which we call Phase 3. The main focus of Phase 3 is enforcement—investigations and prosecutions – and implementation of remaining unimplemented recommendations from Phases 1 and 2. Phase 3 also looks at so-called horizontal issues that Parties are facing across the board. 

· The knowledge and expertise of the WGB is reflected in the monitoring reports and recommendations. These reports and recommendations are excellent sources of information for any country wanting to make sure that its legislation and institutions for fighting bribery are effective and comply with international standards.
SLIDE 6: OTHER AREAS OF OECD’S ANTI-CORRUPTION EXPERTISE 
· We continuously seek to develop our expertise through dialogue and exchange with key stakeholders. For example, twice a year, we meet with law enforcement officials in a confidential setting to informally exchange information with the aim of streamlining the legal process. 

· In addition, during the WGB meetings held 4 times a year, in-depth discussions of specific bribery and corruption allegations are held in a tour de table format to advance efforts.  

· The WGB has also accumulated expertise through its typology exercises, in which it tackles major cross-cutting issues that the WGB members as a whole are facing in implementing the Anti-Bribery Convention. 

· So far typologies have been prepared on the following issues: Bribery in public procurement; the role of intermediaries in the bribery of foreign public officials; and Identifying and quantifying the proceeds of bribery. 

· Currently, the WGB is preparing a typology on one of the biggest challenges to investigating and prosecuting foreign bribery offences – obtaining and providing effective mutual legal assistance, between Parties to the Convention, and between Parties and non-Parties. 

· The issues covered by these typologies are highly relevant to all countries and economies trying to find solutions to the challenges that they face in fighting bribery. 
SLIDE 7: REGIONAL DIALOGUE
· The WGB’s work is not limited to States Parties. We also carry out regional initiatives throughout the world, notably the following: 1) OECD/AfDB Initiative to Support Business Integrity and Anti-bribery Efforts in Africa; 2) Anti-Corruption Network for Eastern Europe and Central Asia; 3) ADB/OECD Anti-Corruption Initiative for Asia-Pacific; and 4) OECD-Latin 
America anti-corruption programme.

· These initiatives involve various countries from all over the globe, and through these initiatives, they obtain important capacity building support for the reform of their anti-bribery systems. 

· For instance, the Anti-Corruption Network for Eastern Europe and Central Asia conducts country monitoring; and the ADB/OECD Anti-Corruption Initiative for Asia-Pacific publishes thematic reviews on major issues in the Region, such as criminalisation of bribery, MLA and asset recovery, and corruption in public procurement. 
SLIDE 8: EXPERTISE DEVELOPED VIA MONITORING 

· While the focus of the OECD Anti-Bribery instruments is the supply-side of foreign bribery, the OECD’s technical expertise accumulated through monitoring the OECD Anti-Bribery Convention, and OECD 2009 Recommendation on further Combating Foreign Bribery, can be applied to fighting all forms of corruption.

· This is because the standards in the Convention for establishing a foreign bribery offence are similar to those for establishing all corruption offences. In addition, the Convention addresses several ancillary issues that are common to all corruption offences, including: corporate liability, effective sanctions, effective jurisdiction, effective law enforcement, preventing and detecting bribery through accounting and auditing measures, and MLA and extradition. 
· It is important that I emphasize that the OECD does not solely have expertise in criminalization. The OECD anti-bribery instruments also address significant prevention issues, and implementation of these instruments is also monitored by the WGB. 

· As a result, the WGB has extensive expertise on: 
· developing effective internal controls, ethics and compliance measures in the private sector for preventing and detecting corruption;
· preventing and detecting bribery through accounting and auditing measures; and
· preventing and detecting bribery by making bribe payments non-tax deductible. 
SLIDE 9: SHARING OECD’S TECHNICAL EXPERTISE

· It is in all of our interests to share the breadth of knowledge and expertise of the OECD on fighting bribery.  

· This has previously and will in the future include joint seminars at the regional level.  In June 2012, the Secretariat and MACA co-organised two seminars on foreign bribery in Kuala Lumpur. The first was for Malaysian law enforcement authorities on enforcing Malaysia’s foreign bribery offence and corporate liability for the offence. The second seminar was attended by officials from Brunei, Cambodia, China, India, Malaysia and Singapore, and focused on establishing a foreign bribery offence, corporate liability for the offence, and non-tax deductibility of bribe payments. 

· The seminars were led by experts from Australia, Korea, US and the Secretariat who shared how they have been enforcing their countries’ foreign bribery offences.

· These kinds of seminars, along with those co-organized with NACC in Thailand in 2012 and with MOS in China in 2010, help raise the awareness of the benefits of the Convention with key Ministries and stakeholders, and also address other issues including investigating and prosecuting foreign bribery, as well as improving States’ capacity to enforce new anti-bribery legislation. 

· The OECD can also provide speakers or experts for specific anti-corruption topics at national, regional and global seminars. 

· We have already done this for several countries, including certain countries in the Asia-Pacific region. 
SLIDE 10: CONCLUSION
· In conclusion, I would like to thank you for your attention and interest in this subject.

· I hope this presentation of how the OECD works to fight foreign bribery globally and in the Asia-Pacific Region, has been helpful to illustrate the wide scope of knowledge and expertise that the OECD is able to share, as well as how we can continue to work together in the region to further the fight against foreign bribery. I would be pleased to answer any questions.
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