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> http://www.gesetze-im-internet.de/englisch_gg/index.html

Article 104 of Basic Law for the Federal Republic of Germany [Deprivation of liberty]

(1) Liberty of the person may be restricted only pursuant to a formal law and only in
compliance with the procedures prescribed therein. Persons in custody may not be
subjected to mental or physical mistreatment.

(2) Only a judge may rule upon the permissibility or continuation of any deprivation of
liberty. If such a deprivation is not based on a judicial order, a judicial decision shall be
obtained without delay. The police may hold no one in custody on their own authority
beyond the end of the day following the arrest. Details shall be regulated by a law.

(3) Any person provisionally detained on suspicion of having committed a criminal offence
shall be brought before a judge no later than the day following his arrest; the judge shall
inform him of the reasons for the arrest, examine him, and give him an opportunity to raise
objections. The judge shall, without delay, either issue a written arrest warrant setting forth
the reasons therefor or order his release.

(4) A relative or a person enjoying the confidence of the person in custody shall be notified
without delay of any judicial decision imposing or continuing a deprivation of liberty.

13


http://www.gesetze-im-internet.de/englisch_gg/index.html

[FIfEERHER K -

ek SR F AR R HER K - Bz s Z AHRE BRI T

(1) WFEZ B ALVEE g BB - 1K =A AR AR BlfER A
HREE -

(2) T ZHISIEA f I EFEHA -

(3) HRZITESCEEE - LHARE UFRFE ) ZHR - ENEEE
{TRlA#EEAR: - ALl B G a = UgR A -

(4) &t HERZ MHRASCER S -

(5) /N el fEEre i Es >KET - JRA] DATED - (Wa R S 1R 2
FEB(E > RIERERESEZ R ZIT -

=~ BRI RE - BEAEZITBORME

JFAI ERRFR oK% - 988 R EHFR Y M B A B (ra ) Bt 0 =]
JEED - FHEDEE N Z EE AR AR O ) T TP A -
BB G HERERERY T FIENAR ) T RFEDAR ERXH A
B Z W AR R - LR ERE E W EE AR tET r i Toh
B HR R

SN EENEZSRE £ REE » NV E A NS HY
AR ERTHY - 1B R S EENE - DA/ A RTR S - A RE
(ERTHEFAHEAAE -

5 2EERER

Pl > [EIRTAL > B Bl TITEGEE ) > BTN R T EDA
HwE ) WIEEz(Zweistufigkeit des Verfahrens) » SEITEIR EDA » ATRAGH

14



TTEURE E R (Bewiligung) » JREIESFRELAED ~ e mliAEE ERAER
B o AE&GH  WHFRE ERG AR A LU E A AR & 5F
& » FAEBWEE R A PG EIAE AL IHET i) O (Zulassigkeit) ©

B 1 EREHEE MBS

R BRI EARNE B e BB S AN R T L E
ZEER BB L ERE EERE ISR MEEITGETEEES 12F
TR 7 HERE o TRl T

[F2 P22 :]

1. ZHRNEEREBA

2~ HEWMEBBEZER)ESHEERE -

[E& 7] f@igﬂﬂ

3- ZHIRANEBE ) BEFE

4 FEERHESE AT SREAL

WRAFFEEME SRR G SRR T — (BB A IUIE
Z NN FERBIABE IR - (HiE 2 IEE B A e & A B T
EEE BERFRERNIN G LA - Fr e B R A A
HYET AT MR R AR - A R Abde & -

ANBERENEE BN - RS T B E I EREA B
DT e NS B HirkE 2 ZK - AR R EE RS e (5 —3 o0 fEs% 1] DA
A BRI Z 2 2 A B A RARIE - G40 - FAREA A A B (A
) AU — (A TR R A B TRAEAE A B S R TR 2 5B 44 - AT it B (AE)
LI > IS ARS B - IS E EFEE A aH ZA

15



R A R A B A AU SR FEAAAE A BT (AR ST AE R T > FLAMfH
B 7 2 RN I TR P DARE (I8 Bk - DRIIEE - 40 el oo e 2 S
LUK EHs b2 NSz a5 B TSR =LA st b MR A v
A Z HISE -

5 2 AR EE ST I EEA (Zuldssigkeit)

EHEARE

FH 2 HIR NAETE B e & (AT Ay U774 5 (das Landgericht)Z5 2 - 3T
PAFkE F5.2 (8850,55 T IRG) » FEE L > —fRiiE T " HIE#TT ) I
AT 774 (die Vollstreckungs-kammer) ¥ (T8 B IS AR A 16 7 25 ]
ESEBIITIARE) o E BEAR ZBEEE /Z

Ban - RS 2 K en NAESNBIZHIR > A 255K iRy
R el Al Mo R 2, A IEAY R en it T A sd B RS -

FHHIEF

| BREA I

BRI PEEE R b T BT - H R TR
HIIF ) (S531IRG) - ILIFHI S ERE - HIg A SHR A s
HA -

WEEEIR RS ET T - B8 L SR (R

16



oo T TSR ) SRR A B - RN BT
R R REEEE - HRHE)  MIER R AR ) -
T A A TR G (ARG ) - BRI A I Ay
B\ FIEE SRR - R A A
ATEHIRT -

i FFARGZEE

JEEHET TR 15 IRGEE48(% ~ SBARSTHPTERVMHRHZNT: - P
LUEBe bR A ERERESN - BOANERT " SNBPHI R EAEHEE | 1L
— 2 IANZINRH A EZ Z BTy - AEAECERE > R
A THRAES ) BV BERE ) > DAHERZEE -

HAO (BEUA R B A 57 M 2 Z ) - a2 AR N Z [FE
RIS AR ~ B2 A RTINS - R
BN Z THIRERFSORE » BEBPHEE S - SUTAE LR - 4
40 AERFEERE A E R 2 SE T - BITR BRI R A RE B -

59 RS R A R F AR T = > R A E— A
BRI A i TR e s Eot HL R R 80 ) 2 EAE” » BRIAR AT DA BE
IE[ °

ISR IRGARE » HEAFRFRORE » RN R ALLRIR - A
DLt g PR TTIRR I SR 48 2 5] A & 58 SARIBAL TR S s 2 T SRR ]
R - B ERiEFR > HAREEIE -

AR s )

17



B IHEZARANERZHAETTA
BN ZHANER Z#8E - Pr LG ERRE A Z RSN > mEEE

TSRS FIPAE 2 S N B HEITHERY © BESL > IR AT AT
BURFSHERAE) - I - AE:2 8 AR LS A\ S AERZ B (AR > BIIEL

EFETFEGREZMAZEE -

B AEZASAFEO IR HE AR R
S,

1] M\ aaN

BrE
g b A ZRIRRAC R R R R AR - SCER 4Lkt
HE 2R fEEHRZER - FrPURR] B2 AR ATRER [EE % - 18

ESRIL—RE > REER SRR -
REE BN ERENEARZA B AR EIEE R > HEFE
(ABR) AR R 2 2201 - FEEIFE B - AR A2 A s A 2 AR AL
(BRI 1% > FEBHE R EARE R Z ZE 61 - W2 TR BIER A -
AAENE BRNERBIREAN G &Rl —(EE > S8 T AT
NCREIGEHISE AR ) A2 M > HRTZ R eE A et — g - B8
BE(E b N R R B S A I B s s A 2 #IR - 1R
AN G BE B St AR 2 TSR AL Aral R RGE Z M » BT DUE 2R 2
BTS2 A TERAR 2B E R A -

AN Z H7RER

B O HRARARERAFEHARRE

BEVAEFERERNEAR | AEZAPEA -

18



PRI A PEEH ) FrfemE R 2 Ny © (D) HERRERE - (2)
TR 2 ORI ~ (YEALAREZ HIR - Fr LUEEERTTE /964 fth B (AR £E 5T
MR LIRS ARG PR 2B LU RURKE AR RN 1A
i NEEF EAGHEEES > FgHESNAEE LEaaEH
RIS > AL i S R IHFo G M (AR A HHE 2 A2 7 - HITE
A RE A AT PR 3% R SR8 U S B A B (AR Z A2 7
e ORle -

Bign - SR ESRER - BN R Z ARG EF AR AR -
AL - 2% AR FRES st TEIAR: ) Z AR - 1
BEFHE > RIS HEES MR A F2 L AHRRRERA -

HERFREAREEE EERR > T BE /A FEA ) EREFE
AZatam > Ry R AT DA B A IR S 4B P A > FERHAR
HE Ry 2

TEERIAENE BRor N R TEEARG RS N IR A S (R 2 55 5Ky -
FoPE R TEERE 2 R TSRS ] N8 PRt bS5 &
L MR R RSN > I RA Ry > FEE 7
At AREAES NIRRT - N A R - A FEahlie - BikhE
=ORHLR AN A Ol 2 B CHERT, - AT ARE AN 2 DIRe B E T AR
e sz AR BB THY R ~ T BIERS 2 IR AAEHI R B R T2
HIREFy > At AR E R VR R EIZR (AR - R AP R
DU B TR A AR R - NIbEEEREEN ST A
I T 2SR ~ BREE R LU VBN LA 2 HIR P UE#S A

BRI AR ZIEE o AREETR T -

TFEA ) BOHTWEEZ B

19



H ARSI B P HRAL > A EEETEE - AR ESE
BiEd | EAGRRR ) Z R EERENE] -

TEEEDAEE Bfed - & TR EAERNS - HEBEL
WREA " ORER)EEHIAGIRE | HIER - ZFHP ORISR AN
OBBRIE AR > QISR A S B AR 2 (22 - HATEfEE
AR Ry EBRRSOREEPRH - S ifn- A RERE[IAAERIAR A - 91E M (ARL)
AREZ I Z SR HIR - FPToe R RERED - ERCE s EEZ A A
#ZRFR > FLUERER EEEFREEL -

ANBERENEE B NFoR - BER TARSE, E 0 R T —
AR ) BRI SO BRI R R B RN - B T AR
AEEZ WA REEERNTY T2 E AR R ) B T A
[t ) A S -

HAESE 2 BT A © B BB R E M 2 ER) DR eI N
ZZ AN B RS Z B 18 R (R U AB R AR SR B S - A8
P AREETT - N2 TR " &ET, -

ISR EREA R

ERTEEEAREEEANE 82 " REREERE - BEK
MAERERREAEME ) ZFE - AIEREVAEE 8RR » IREEEF
HERRE R H I ERE - NWAEE LIEEEATZEL T &R
EAGEHAMEE Z K0, > BEL T HERESSNEERE o A B R UER
{TE > FTLMESTRIA &3¢ L S mE A - Bz AR g4
AR -

RIR(EIZE

20



MRS R PR R TSR ) 2 RO
E AT IRE SR AR AR S BRI
RIS -

B — RSB R AL R L B R AR [R5 R
T AE (S ERAER S TE R R B » (T AL B R HR R R 2 BT -
A E 5% e — (B IE R i (AR Rt S R B 0952
FERBITLAE - BRCAUS L R 2 FIR 718U EEE - il
B BEOE BB > HLAAR -

R SR A — SRR — (B B &k
3R -

TR TR BT RBEAES » TIHR RS S PR (L 3 2 2
REH" —REIA - — BB - I LR H &L A Y
) -

NEHEFIEE

TR S RE TR ERHEE AR RO e R PR R RS IEFANE -
DL BBl > (A0 RAEEGRE Z AR - HE =T8I T5¢
B 2 R HARKEEE] - BE BRI w R RE 2 HIE A (SR ] - RIfEZA7
TR BB TR 2 Fa1E » (& EER S RN - HitEfE
B FURERE o ATl REERFEE 2 AT H—E Z & ~ MR

Eﬁffﬁﬁﬁﬂ%l%E&Tﬁ‘éEﬂ%%ii%}iﬂié ARG R G R SR T
MBI~ BUARH A

21



FOEBRREEZEEFZAT

[F] A > SRR YRR G ER R R (LAY A AR e B AR B
FEME - RISTERIRGEES2(RME » IABAEIF L5 - IAE A DI
AR s B 2 aR - EIARe A AHZ Ry - A EEEREREE 0 HN
E Al BRI R LR - HEBREFEZSIEER S B RS
FRLUEBAE B AR b FRIEBEED ~ SHFBSN g Ed s BRI
B B B TR

B MRAEREEER - R HE R R G B A e
Ber 0 E B A HE AR L Bk (die sofortige
Beschwerde)( 855 ITIRG) » & 28k T BB Z S EMREE Aliele it - £l

TEEABER I GE T A) IR AR A ik -

% 3 ERFISE ZEX

TERIE 21983 2 HIR AR SE AL - AR E TR Rt T
I+ SR ECHIR 2 I B AR e -

PRI JEABE BRI o BUARGERR) ~ HEEZRD - IEEE ]
RE(854 1 ,IMIRG) « {EHAEEEE =BT T2 FIEAE AT 2 881 2 H #UE
THERAFTHEZ (854IVRG) «

FLIHEEX

PRI E R =
© GRS NEH A G T AT -

22



o FHUREERR o R TR ERPN B G0 (2 R T B A B AH A PRI FE A AR G0) BT T
ZIRIFE
o PHE o RSN THIEN 7 B LA -

B 2 TR Z i

B v TR Y PR

H RSB ACHTER 7y > #E " BHE AR AL - SAENE
BFoRN > BEEINE - EHEF EBRARRIE > EEEIERZ EIR
Fy154F o BT LUEFE S N (AL ) AR A IR 3 15 4E IR - FE ARl &
DL S

91 > AISREZS NE (AR AR AT A I - e 2 1 B B PR ] —
TR R MR » g R el [E —FR A A E RS -

BIEHET

539 > FEREEHEIVIEN - NS A E I THIEVARE » FEHF{E
[T RE (2 S L ST TP Al FR R 22— FRIE
R AT FREERE A E] > FItHPR1E - SRR S BOER(E A
W R - FEEIESITH -

[EERHY > (EET HIE M IES TR _ PR R 155 - Fr DI TR e
T e 2 155 -

RS NBLEGEH R Ry EAAE Ay > g o (EfEE - 2 EE
FIHAEEIIGER] > B DA RAREEAVILTT - PIIERSE - ATRAA0R
SN B & Z IR REAGE ] - ARSI 2 3% FRAA th B AR S e S
il

23



M2

Blrans—EZEA: > RAEFREUUIRRFI8ERAVIERIA - IR ASE » 55
ARG A R EEIGEA] - 55 KT B AR E R BT T 254 -
HAIBTER A > R EIELT-21 A0 m] LU /DA s L AE#
E L0 » FrDAAIRIEIEEDE E - 5% 2 A — IR AR B
i o FTLIE R EE L B R DUESSEEE R -

R FE IR AT A TR P P DA% 2 TN & B 1T 28 FH A A
A AZEANLIHR - (EFREE - e N ZAEM]_EPR X155 8L A] LA
B o P DUE &SR Z A EARAEET - SUS AR -

REE RN - KT HEZ/E > (TR R 2R TR &
TBEEERH > #52  IEREEAISE > ERITEEARER  ’RENF
EERT A - FEAILAERE - Fr U A LAFERARI A - SR REEEE -

AEETEHE - BEERSRBINRAR > HEREZRERER
QB bR 1% IR BN R (R B P B W S AR > A e e
8 Z &z NSRRI E R > A EEREAC - R - AERRIZH
B A AR -

5 SIEHHAITIE

AT AD > Ry—tb— - 425 [EHM T mAy AR > 7AER
PR E EAFOIELR > Ehdl > —bE = —Eb= - HAE A2 R AR R A -
BRI E TR 2 HEGETR - REITREE ZLIE AT
e RmAAET I -

AR E BFORENF B BRI A B s 155 - defd HESR
DFETIR - N8 - B LABIET G A0S 7% T R R R B E A

24



BT A o Bl R AE R g R ) (BT P IR A4
[B1% > N Ry AR ARHAR -

SfMIL BB R B TE M I AT DU - (B LR R 2 ST
FIEEAFRERY - SR F AAE - B2 ERESEFE L HEgRER
BT E AR R B EE oK BARr - DAGE S T Y =175 B BhIE A ZERY, -

fElZE=52 A
AN EAEAE BT T 104E [ RIS RS A st 4= _EFAAT SR 2= -
HEWE R - REEIASE B0 AEMELAIPAEIIER] - FE1EEDA
TE IR R LIS4E > AT LUR BRI/l 2 2 » st nl LABHn R E AR
Pt LA RAE 3% L (AR 4SBT T105E - [RIfE R R AT T (BAE &
T AN G IS _ER AR (BIE B B R F LR A nf gE6 58
BTSSR - (EER RS E FEER N EEESY T, -
B > fEBt A Sl - 1RZBZ &2 OS2 A — B 2{EE
BRARETRL > Fir AR HoAt B A USRS S AT PATERY H TES AR AE
HEE—a e BRI R E T E IR Z B e - (B s A
AT SRR EF 2R EFE - AMEEEREE NG H G E RN

HH o

5 A BEGTRE R THNBL A A A R Z TR

A RAY Ry ml AR IR EL - TABEIEBITINE AR - A
RZITBEE > BIEEAT B BINCER; » IREREZRER "B
ZHER > EAFEESL > BRTHBF AR Z 5ERRE - ZREHE
[ 2 S M BT A T A K R T

25



BEPE B 2 TR A g5 e — UG ~ INMCAINZER - BN G REIRE
BUIEST > AU HIEE ~ BRI - BURREMEHEE I > BiiERERE] -
AR B SRR T #E ]

FEPEEATBGE BRI Z AR AR - DB A FIR S AR Ek
Hrura(Bundeszentral-register) » 48 RIRF AT 250 ABe T AT THYEE IE
7 o

% 0 EEEBARZHITERF

5 1 EiEAERBRIER

TP R EREE - Ay N —[ " BT
(Exequaturentscheidung)9#H] » TE{EEIEN FaltEE Fy 2 o FTLL » TAReE
TE NARIR A E RS T IEDAED  FVEDAS A TR
AT o B R OREME TANSHES ) ST (AR © B EAER RSN
[FIE% - A T ERIEN S EEL S, Bundeskriminalamt  ( BKA)EST
MU - B R 3 2 i B A R B A B R T2 HI R A
AL - & A TS K BPE THEAH 45 h B

= 2 B ARV

SR R AZ R B (AR BT T B & R A T A2 HI R RS ST E i 1)
RIS SRR - MHBARS SRR P AT AR 2 B VAT - (N s BIRACFr A2
BT RE g R » AEISE R AN E T s T E TSI

26



RSB i S EAE SR B (AR 2 1B 58 B o5 [ BB ERET T By
ZFE > HE@ER RLOES3E - NEHBLLIERIESLEE - SRR
WAMNE S U —f% o AEAEFRIBAUSIR AS HHZ SR -

Bl - FRBEsR R EBT HE -~ BT RAvEsH HBEE - DUk
ZHRNAE G TR &R B S Aa B (2 AR A RE T AT
HREER) -

I ARSI > ZR MRS S 4T 5% (Protokol ) Bifs <55 HH
(U bergabebestétigung) - =2 FifR %2 RITHZ A THERA -

= 3 BB EIR A BT

AR IEZER R - — AST - BB AR S A%
ST BT DVARIRTERI BT T4 ~ SRS — Ay ST AR Al
FIEORENEIT -

RS BB TS - RIS E R AT » AR E B AR
[~ AR > 2 AGRIERTEA - SUERER BB E ZHITRRIA
Bk (T -

ML (E_ EAERERZ AR N RIS R - S T & B AR 2 )
NEERITEA -

A BT Z BRI

TR - AR ERRE ~ T~ RO F R PRI > A
SNEEDE o BB TR 5ERK - BRI -

27



JRAIE > R (55 oK B AL ) Bk T B (i oK ) PN A AR i
> AT AT - ERES LR VEAERRER - B2 SER
T > R R - Haw Lo B TTE AT DUETTHY - (BRI
AR - AR BRI TRCE - NI —EIAE R R » AR
RIS TTE -

19834 Z HR NS AL R HTE 7y - (EEIAREI RS © ATLIE
B AR R A EE - AT > IR TR RS ~ FORERRAE - B - 72
AR FIRL0F - FEERFZ I ARG DS RER(ART) - 5% 20 A RHE (AET)
AR RS Z M BGERYEE > ALHIZTE 1A 5 -

5 0 BB RATEZ B H

L B R AIEAE -

Higw_EEKE (AR B R BIEETEEI T Z A - A BTSRRI AT
BB R - NIESBIE R TR Aame s E £
HITHTAEZ B HESE TR -

TR AN — RIS TVE ] > G RE » SUETF G 100B0T -
EEE S FERNE o BIVh > ArEE AR B PR SRR AR - FRFERTT
—F— NEETT - BHIFES -

28



5 6 TS HEAK (Ausgehende Ersuchen) fyZ 52127

B EaeKEl oy TREMEREEIZ A E RIS NER A > B B
REBRSATTHYER 77 © BB IRGIEREZ M E % ERy) - FEBEEHIRG
FHTLRA -

& 1 AR TBHT IR B EE

TEE AR BRI AER SKAH ] - th BT ANE Z AR 7ARE
[FEERAHIER - HHETITEG A (BEREEZEAR > HEEERE S
AR TH#EER) - BHEFKEEFER DR AHLE(E -

SRS

TEEIC ERE 2 AR N ELA L) > 17 RIRGHIARE - FRAIMIZA=
HEE > ABETHVER - AR T2 AR ANRVISEIE T - BUAReEE

HERERTIVER - WEMERES -
52 EBHEREZEN

RHEREBLFIP AT Z MRS Z N > Btk - ZBEZE - B

RfEBREE ~ £ FRINEE g - (ERHE NEE > HNEY
ZIANZ B - 650U - EE 2R EE RS - F1 - Bk
THRAZE -
OG> I AER— RAVRCAEL = 22232 BT -
CEAER S AL S > EHEBUSSE RS O EER =B HHAEA



AvAE A HH  FrLABUR A BT e 2 F 2 M8

HEREER > MgSERTEECGARSBE > A8 BEA L
TEEE A G ILATESE - ERE RIS NEIFE <2 TN 2L (Bl 5 R - 7
e R EARAELR -

LAY - BTN Z SR TR R HIR - N ReE e 27
FE AT E RS ZAE - RS KAVE A R ETAR - B
REHIR > e AT PARERE S NI THY » FA EAETERISZ IS NE A
FE B R B THYES oK IR - TR AR & [E R T

5 3 EIEEBHRZARE -

REL IR AR HI A S - BERSEAT AR AT IRE
L B B TR -

R 8 T L T . I R TS > B 1 S S
T A2 MR A R R SR R A R K2 2 A I 5 (R ) 46
A R -

= A BIA&BT Z &

AR B BB T2 > TR TR (ARR) 2 AR A BA R
LT

B Eg REVEEE - Ak 2B BB (AR)#hTT—F - &K
A ERESCEH R A g - RACHEEPRIEE] > AMERIERE Z (0% > &k

30



ZNSEHGEEAR » PR Y S (AR iERL A AT RHER (AR 48 T5¢
H o

BN MR BT R RO - %R (AR E T T8 H R
LSRR N - EReREAYEE - BA L FRMET A S

&4 -

31



7 E1983 FZHATRABR AL TR RIER]

FELE1983FEZ HII AR N FHYEIZE - M5B s B 2
FRERESOZA » Ao B 19832 HIR AR ST A G Z 5 - RIEFAIK

IRAKIEI TR -

% 1 B RAIRAR AR

RIZALIHEAR > DA SEFIMEIFE 2 ZHIR AR A EHIFAE -
B L NGRS S8R R—E 285 - et AR
&l A2 AR S A IREZEE(Z M2 5 KHE) -

TR ENAEE B > HRTEEI 28R 2 A BL5 B E (Merkblatt)
B s T

5 2 BRI IR TS

FHEFRS > BAIR AR - SEIAENSOAERS > AR
[ E$T SR 2 R - Bl > MR ZAREZ Al ~ S EAH
R BHF - BEZFIIARG —EEETE -

WIHERIARYE » ARSI BIFRER B (R - RFRAART 2
ARENFRHEE K » (B RERR - B2 AZBRIZEHFTT > 4
1 > fEER R BRI R BN LA I E Z1F R - Gl > <2
NBHEDQ A ERARER] - g FEEETIE T » BIRARS—E
THETTIEAL -

TEEIARATE S Ze e A @ e & AL —35 K0 - H AT

32

E



o

5 3 BRI TR Z BRI

S > TR T5E 1% - STEIA B mAHAR > AL ZH
FANE BRI AFRE - S -

{RIZ1983FAZ R NS AT Z M > Ty T SFBENEE
SR MHEAIFRR - A HEBINMOE EIEAL -

FNET > BrEHELSL  BEAERRE T SFEDAE, BORE
FrLUEETEEIRA - B2 S FOElAR 2 B85 - Bl FIw]ARN B ol
FEEREIRNAA -

N 1983FZHR AN G 2 S BB S Bl A B IR A T
BSCRE] > RN 57 » BT PAAI SR 2 BN BRI 5 B =I7A B 8 > HAT
HF LR SR HB R ER EEER T -

= A BiAHIEIT AR

1983 Z H I N A AL R HEAG S B R BT » — Ry HRERBEEF
SNSRI - B > B LR AUE BER RIS - A TR - (NI
ERETINE AR - A EHIAEIEIE S - (RN % B AR
FLEREUIRE - A A BRI ERE e AT DR (SR AR 2 2]
B ER KT T Z s W AE B Bl 2 R - DA > 5N
R Bl AR AR Z Bl -

B
W AR L — A RAZE R - o R s a2 1

33



TEEItRZ B e EIRIEZUhRs - AR AR & T LBl st T - (2
AT R PRHUEAE 2 R Z E A A Tl e RAE TSR HNR

& » IR ABE R AR R AF. - Fit LATE R i 22 B 5 PR T TR A 12 I 28
8 > NI ERZAARERI AR -

% 25 LT RIBON AREERT  FIAGSRFo N BB E R =2 HA
NG > BT R &2 A2 Rk E K par i

ARZEFAER - BIEREERE ERNHEER - BECa2NEGEMIL - 2
IRRIEEZBUES R A% ER]  BE 8RS B TREUE BT E
FHEE > SefT TR BHA R RETRTY - T LS EIReE Bl RS s oK
CEAENE B 0 AR DUETTIRS - AR DU TR AR H 1R 2K
[ EHETR AT RE AR Z IREE - 551 - AHEIAE R g > H SR E RN
TR  FARAHIESR -

= 5 BIRZAAERZHISE
QIRFIATIL > ZHR AL > BRAIAE S T 5 R E R4 - R
ANEFTREGEEIZ AR ARIFEE - (H19835F 2 AR NS AG Z Mtk

EH O ME TRIEGIIMER » ratan | -

» AR B R (BN TEY)
ZFIF AN B - RIFIRER R K B G BT LR A TR 2 A

NEE -
BEIRALZ HEYE R 2 FR R BEAT T - B0 - — B - HH B

IR RS - £ L HHEAD R - RBIEE > ARG EREE -
NEAE T ABEAASEFEAL, - mZHARAERA B - 12

34



TEEIEFE A > FTLleZ 2 HIR NS ERIRZ & - AEas ERE-H
oo A5 DEE HHH - a1+ HHFFHREB S THR s AEREE
HELORA FEAEREIT - (RIS BB — AR 2 T - fEEEN
AL EERTT -

FTHVG ERAIB 384 - FTLl1983 52 HIPE AR A A Z i ek E &
o BUE T IR o Pl iz =k e s O NER > iRz AN 2B
B[R - AT DATEEEE Rt A 8B AZ RN [EE > mE AT AT

= H TR R R B
HRAE SRR R R LR B - ERIFTARZHRAE
ftt e 2B & o AR AR EET - A FEEE Z A AE
B o plan - HEAHRIRASE$1% - /AR IR SR R REE - fEEIEN
AEA K B B HEGR HE ET > A2 HR A ER - EAHE 2 SRR
[EE -
EHAEZ AR NRREZBISE - B EIR 84 - ZREROIEE R
FFERATZIET -

5 6 BT TR ]

FLELECRAE R  (EaR KRB SE ARV AL - Bl fuT i —(E 2= F4U R
FREEH - S ARRTGEE AR - (EEER AR 2] - 28
HEFR AN ATEEe LK > RHE L HEESANZ AR ZEBFRE AL > 5
H{EET T -

BRI o 8 H AT R AR EE > (EEE O ARG EFETER

2% B EFBERIARA A —(EZEA > BT EE AR AL -

35



BEE BFoR > KA SRS G LRV - REEAT— 2R
RIAJE - TR S 5 S SO HI R N R E]A B BB AL RST -
DI AT FS B R A (E LR RE R 125 » TR Z R EUER
HO(E H  (BEZEERLETI-6(EH - IAbrdEadyTHE2-321Y) » M E#iEE
B o AEEAHEEFS > EHEE L A — R fEER AR 2 R #
EAAEDERLE] > NI T BRI SHINEE — 2R
BRI S EZE A BN T TR E - NILe% a8 sl -

BT EIRARANERETEREEE AR KE

BB SR BB £ - ZHRANEREFETT - 2
A ERER ERERRY > AR ASRHER K A RER E B R IE A -

e eHYE B S GE e L Z AR R B TEGE &
Bewilligunghy > 5 BIE S SVATD 2 R aE KA S tRE e S AA e
R ZRE TR AEKE - BB AEREAE RS N
SHEECAVEERE - B EE AN - 155 KEBROK -

36



= 8 EAHBHGET R

— ~ BEFESEAE E7AF(Bundesamt fur Justiz )fHBRIER AT
ZJm AT HETL3A o MERE I SRR E Al FE A S L =N AE SGE
TEZE -
(SRS AC AL SR
DAL R B/5 980014 - AH&E S H 8164 -

=~ BEBRZEHAFEIREAZ SETET
H ARSI RS2 SN KAV 2 700 EBZE AR 52 Ry faf
FAN -~ EHfemEF
SN R ZERHYS [ - RIIDAE R Ry %
EAIMNE S - BLZREE 2 E 5 (ERAER B L s i S B/ DA
RER BB - BPEIRENIZA
TR NER oK 2 ZE - 28024
TEEAAESNEIUTE - 1R A S (R B R AR

= - EAHEF RS
FEAEEE#ATTS00 A ~ 4007F ff& th ~ 1007FF2 A - —E&J100(4:Z£ 4 - 80%
RSP -
RESBM > B RSFARE YA ~ fRAIFEE
BEAh > A FRAFRVEEIRA - BFF L2 -

37



b —: TR E L S8R 2 SRR M R

BRZ NGRS - BTERBARREAE 2 HE

To: Department of Justice
By: International affair department of Ministry of Justice 2~ F& Kz /9

FRIAEEHE]

1. AHERRE P E P B S E RS A2 A s
(T A B ~ &30 Gatis - Fl - L&)
This issue is about whether there’s a particular section for dealing
with transferring cross-border prisoners. (including personnel,

performance, statistics, annual report, and sharing costs)

2. TEEBLEE H AT 2 AN ZBITIEI? S Rl R EE 2 Wb P
F2?
What is the status of implementing transferring prisoners from
Germany to other countries? What is the most difficult part in
practice?
(1) AL S ~ RIS 2 Siat 8
Is there any statistic numbers or report regarding transferring

prisoners?

() AR S B 2R e E N T - FEEERE -

Is there any database based on different countries’ provisions or

practice?

3. M EIAAERHRC BRSO TEBIBUR BRI B 1T EdR A% L B hES

SESMCERF TR L E R AE TER =ARD - a2 MBI TiEt A
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KE TS E 2 i

If other countries have special policies like amnesty or commutation,
does German government has to contact the countries by themselves

or the Foreign Affair Department would mention the information to
Department of Justice? Or the prisoners have to propose the request

by their own? Is there any review mechanism each year for this part?

4. FEL(H BT MERSZ N [B]ERT) Acceptance

(DIEEUE S 2 2N BHAE N Z B 5 28 B 152 FH
BURF%

FRTRH 2 R 0 T2 H?
N AR SR {r] BE A A2 R AR S F?
Does German government can accept the request that was proposed
by the prisoners themselves or their legal representatives? Or
German government can only accept the request that was proposed
by the other countries’ governments? Also, which department can
handle this request in German government?
@) ZIERAIIA MW E EE Z A5 (B~ ) -
By assigning the personnel to receive the acceptance letter abroad.
ANEERE Z I A B R 2(F RN 22 8%527)
How to confirm the prisoners’ agreement? (by letter, video,
video tape or other means)
BATEL L - EHAECA EHTIR & H BhER Z M FE?
Regard the administrative task, should the countries regularly or

irregularly send people out to confirm the prisoners’ agreement?
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C.LLERMZEs: 72 ? HESHY T2 ? MRS 7 B E)A N B
[&]
How to confirm the prisoners’ agreement? By using the
interrogation record, being there in person, confirming the place, or

accompanied by local judicial officer?

D.5VA N SRS MRS AR R » A T 2 ietie 8 & H e
BEREIT > AR 2

If the public or the authority of other countries have the questions
about whether German official has the right can take the
agreement from the prisoner when they are confirming the

prisoners’ agreement, how to resolve the issue?

@ a2 P REF R AE 8~ 88~ 8K - ditg) -
How to arrange the transferring procedures and personnel? Which
department charging the security issue?

A. FER N B RS YA R 2L 27

What are the members of transferring action? How to ensure their

safety and the prisoner’s safety?

B. N EFERHA F AR X?

What documents should the personnel bring for transferring?

C. BR=ZMIASD » FERE]{a[ S 2

Except the prisoners, what documents should the personnel bring

back?
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(B) BERR ZAZFF (BAAMENBEORIM AR ESHT) -
After the transfer
A ERXGEREE?
Directly hand it over to the prosecutor?
B. AiFHIETH GRS
Should the prisoners conduct the physical examination again?
(6) B EAHBRZMARBIBRZER " RZAFEFHA ) ZF 22005
LR
i} 2 S ©
Does there have any case that the prisoners propose the unafir
procedureor the foreign country did not follow due process after

they went back to Gernan? How to deal with that? What to gather

the evidences oversea? What are the standards of evidences?

(7) i » AHENEIAZ (R > (85 R ?

In other countries, if there’s no basis of internal laws, does the

Germany still willing to receive the prisoner back to German?

(N2 &340 - AR - ZHAFEE » SEREEAE BECE
Z((( HYKEL—F

NZE IR AN Z B BT s F IR s Z e B U R ]

Does there ever happen German side couldn’t accept the prisoners
because of its own political, economic and other factors? What were

the solutions on that time?

5.7%2%% Repatriate
(1) 22

P LE U N Z 552K &

ﬂ
E

[F B sy - H
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FANEAE Ry ] ?
What are the standards when the other countrypropose the request of
accepting the prisoners and German agree to repatriate he/she to other

countries?

S HEIMC R SEE IR FE -
Will any diplomatic departments come to assist the repatriate? Or the
final decision of the repatriation is made by the diplomatic
departments.

QAR Z A B AN Z FEE Rk -
How to confirm the prisoners and their legal representatives accept
the repatriate?

(A2 NGB - Rk 2 BRI B4 -
When the prisoners repatriate to the other country, what information
should have in the documents?

(Ot B fi e &= — BAHFEIFE RIS o JELNIREPRSZ A ZHIRE?
When the other country don’t have the same accusations, how to
ensure the transfer and the sentenceof prisoners?

O)frEEZ AL e B (BIEE ~ dofw ~ FMCHER 2 AER?) -
What departments should coordinate with the repatriate?
(NAfeERe H IR F S H -
How to confirm the amnesty afterward?

(8) A BEIZIN ABERHTER » [BIEHARN - For " RZFEE]
IAPEH] ) Z =0 ] R B
Does there have any case that the prisoners propose they had been

treated unfair or the Germany did not follow due process after they
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went back to their countries? How to deal with that?
(O - AN EDE 2 (4% - BT B IbUE 2 2
In other countries, if there’s no basis of internal laws, does the

Germany still willing to repatriate?

(10)& 5 G aasAm - tHFEE - 2HAFRE » SR EEAABBUE -
KORENR IR E N Z B Y BE & F B Z B R -
Does there ever happen German side couldn’t repatriate the prisoners
because of its own political, economic and other factors? What were

the solutions on that time?

%8 IE 2 Agency of Corrections_ prison system

1. BB SN [EIZR Z 2 A
Acceptance of prisoners from other countries
(1) afrT R R 2 M AAE At Bl 352
How to confirm the performances that prisoners did in other
countries?
(2) TR 2 T AAEA B Lo E R S R B T A RRat 52
How to confirm the prisoners’ pshychological treatment or

recorrection results in other countries?

(3) MR LA RARUELRCR T - FEEH 2T FEBh G 2 e ik
TR ?

If other countries have amnesty and commutation, should the

prisoners contact the government by themselves or there’s any special

system can help them?
(4) $HHERE > BRIEIUEAIEIER; - BERRIOET? SEEARE
] -

43



Regarding probation, how to count the sentence while there are

serverial prison term? Any examples?

2. 1Bk B
Repatriate out of country
(1) JakFT A Ean iR E?
How to let the personnel in prison confirm the acceptance?
(2) AT Z TIE?
Should the prison prepare anything?
(5) A HFEMEEE L5k -
Should the prison keep the record of acceptance?
(6) FEAEM k) FE a2 B 2k tHE?
What information needs to be prepared when the prisoners are
repatriating out of country?
(N AFEEFEZ A > AR ZIEN - BRI R -
With different nationalities, should the prison give any special

attentions under any special conditions? Any examples?

ZB 1T AR REEE
Taipei District Prosecutor Office
District Court

—~ DUMREBE B ACZ N AIFEZE] (BUNEHEAEL) SARRBE RS
RE > I ARZ nRE A Z R

Background:

According to the draft of bill of Transfer Prisoner, the Ministry of Justice
will decide to accept/repatriate the prisoner. If the application is accepted

by the Ministry of Justice and case has been proceeded, the prisoners
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then transfer back. The following procedure including filing the motion
to the court and asking transfer the sentence by the court would be

charged by the Taipei District Prosecutors Office.
(D)5 6 & * (FEZHIA)
1. B g S AE CEBENE R 2 S — R/ VR B
HRE?

When the District Prosecutor Office receive the documents that are

Y

transferred by the Department of Justice, what information should be

prepared?

2. WinBE N EREVGHUER > BT HEZ?

Before the District Prosecutor Officeapplys the court to rule, does the

District Prosecutor Office needs to check and review the all file?

3. ARl 2 FHEig=?

Is there any particular form for applying?

4. FiEEEeE BN EEFIZ BT 765 o B R

Does there ever happen that the District Prosecutor Officethinks

they should not accept the acceptance? If yes, how should deal with

that? How to deal this conflict situation between District and DOJ?
(25 11 15% * (HE#TT)

1. BEASCEBED)BE 2R ~ IDaUR(a] ? fEf e &t 2

What are the forms and procedures of contact with Ministry of

Justice? What information should be attached during the contact?

2. EIEBUCZI N Z R Ryfol ? i te 22 BT thia B N HEUR
SN ? g H B R B SR — [F R S S e REUL?

What is the actual place for those prisoners from acceptance? Does

the the District Prosecutor Office prosecutor accept the prisoners
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inside the the District Prosecutor Office? Or prosecutor has to accept
the prisoners in the airport with the judicial police presented?
3. PRUNEIZ NG » B AAIECE ?
After the acceptance, what documents need to be checked?
4. NHigmZERZ S MR BEENUERECE 7
When the District Prosecutor Officereceive the prisoners, should they
hand over any bills or documents?
(3) HrimE R A B E R & 3 ST Z B 2
Does the Germany District Prosecutor Office has certain prisons that
coordinate with the acceptance?
(4) R[EZ 5844 A {elEEHAfE]?
With different charges, how to transform the imprisonment?
(5) AEZ I Z SFRI(BIAnF 3% ~ (EMEAEEEREE ~ JR4RFF) (A
fEHM?
With different kind of punishments such as detention, imprisonment
and house imprisonment, how to transform the imprisonment?
(6) ¥ABE Z#E - FE A - HARR Ryfd] 2
Can the prisoners refuse to accept the ruling of the court? What are the

procedures?
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b BB R N AR TR

Draft of Transfer of Sentenced Persons Act

2012/9/1

Chapter I General Principles

Article1  This Act is regulated to transfer sentenced persons to serve the
sentences imposed against them in their countries, to manifest
humanitarian principles and to achieve the purposes of edification

and education.

Article 2  The transfer of sentenced persons is subject to the treaties,
agreements or arrangements which Republic of China (R.O.C) has
signed with the transferring state. The provisions of the Act herein
shall be applicable only when there is no treaty, agreement or
arrangement. Where matters are not regulated in this Act, the
Criminal Code of R.O.C, Code of Criminal Procedure, Juvenile

Accident Act and other relevant provisions of the law shall govern.

Article 3 For the purpose of this Act:

1. “Sentenced Persons” means a person who has been convicted of
an offence by virtue of a judgment made by a court in the
transferring state and has been detained or is required to be
detained in a prison.

2. “Receiving” means the procedure of taking the sentenced
person with R.O.C nationality back to serve the sentence in
R.O.C.
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Article 4

“Repatriation” means the procedure of sending a foreign
sentenced person to serve the sentence within his own country.
“Transfer” means the receiving and repatriation of sentenced
persons.

“Transferring States” means foreign states transferring

sentenced persons to or from R.O.C.

Chapter Il Receiving Sentenced Persons

Receiving sentenced (prisoner shall be subject to the following

conditions, namely that:

1.
2.
3.

the transferring states and R.O.C both agree to the transfer.
the judgment imposed on the sentenced person is final.

the acts or omissions on account of which the sentence has
been imposed constitute a criminal offence according to the
law of R.O.C.

the sentenced person is a national of R.O.C and has a
household registration in R.O.C.

the sentenced person or his/her legal representative shall
consent in writing. However, the legal representative's
statement shall not be contrary to that of the sentenced person
expressed explicitly.

at least one year of the sentence imposed on the sentenced
person remains to be served at the time of the request for
transfer, except for a term agreed on by the transferring state
and R.O.C.

according to the law of R.O.C., the validity of the execution
has not been lost.

before the court of the transferring states imposes a final
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judgment, the same act or omission has not been judged by the
court of R.O.C.

9. theright to fair trial in the transferring state has been protected.
If a sentenced person and his/her legal representative do not
claim contrarily, it is presumed that the right to fair trial in the

transferring state has been protected.

Article5  The Ministry of Justice (hereinafter referred to as “MOJ”) shall
appoint officials or delegate an agency to appoint officials to
confirm the consent of the sentenced person or his/her legal
representative under Paragraph 5, Article 4 was voluntary, and to
inform the sentenced person and his/her legal representative of
the legal effects of the receiving. The former consent may not be
withdrawn upon confirmation.

Under the request of the sentenced person, the officials mentioned
in Paragraph 1 shall assist the sentenced person, according to the
laws of the transferring state, to read the case file and evidence, and
to obtain relevant materials at the time of receiving.

The officials under Paragraph 1 shall inform the sentenced person

about the rights specified in Paragraph 3.

Article6  Upon receiving transferring state’s request for receiving , the
MOQJ, if considering the request conforming to  the conditions
under Article 4 and fitting to execute after consultation with
relevant authorities, shall notify the prosecutor’s offices within the
jurisdiction and the prosecutors shall apply in written for the
execution of the judgment imposed by the transferring state in
district courts with a certified copy of judgment provided by
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Article 7

Article 8

Article 9

transferring state, the length of time already served by the
sentenced person , the days of detention prior to the execution of
judgment, and any other credits proving the receiving is subject to

the conditions under Article 4.

The district court located where the central government is sited
retains exclusive jurisdiction regarding the permission to execution

of the judgment imposed by transferring state.

The court shall, by a ruling, grant the execution of the judgment
and declare the sentence pursuant to Article 9, if the court
considers prosecutor’s application conforms to Article 4 and the
sentence imposed by transferring state could be converted pursuant
to Article 9.

The court shall, by a ruling, overrule the application if the
application does not comply with legal formality, or it shall not be
granted as a matter of law. The prosecutor, sentenced person or
his/her legal representative may file an interlocutory appeal to the
direct appellate court if he/she disagrees with the court’s ruling.
However, no interlocutory appeals shall be filed against rulings by

the court of interlocutory appeal.

The sentence imposed by the transferring state shall be converted

pursuant to the following subparagraphs:

1. life imprisonment shall be imposed, if the same act or omission
on account of which the life imprisonment has been imposed,
constitutes a life imprisonment according to the laws of R.O.C.
as well.
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2. an imprisonment shall be imposed, if the same act or omission
on account of which the life imprisonment has been imposed
constitutes a maximum term of imprisonment and may not be
commuted to fine according to the laws of R.O.C.

3. asentence identical to the original one shall be imposed on the
same act or omission, if, according to the laws of R.O.C, the
original one is not more than the maximum term of the
punishment, or less than the minimum term of the punishment.

4. a maximum term of punishment shall be imposed on the same
act or omission, if, according to the laws of R.O.C, the original
sentence exceeds the maximum term of punishment and cannot
be commuted to fine.

5. aconcurrent sentence identical to the original one shall be
imposed, if the transferring state grants a concurrent sentence
when multiple sentences are pronounced, but the length of the
execution shall not exceed 30 years.

6. a concurrent sentence shall be imposed according to the laws of
R.O.C, if multiple sentences have not been granted to a
concurrent sentence by transferring state and have already
converted under subparagraph 1 to 4.

7. conditions may be granted, if the conditions appended to the
original sentence are not in violation of the mandatory or
prohibited regulations, public order and morals. If the
previously mentioned conditions are in violation of the
mandatory or prohibited regulations, public order and morals,

no conditions shall be deemed appended.

Article 10 The length of time already served by the sentenced person in the
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Article 11

Article 12

Article 13

Articlel4

transferring state prior to the receiving, the days of detention prior
to the execution of judgment, and the days already spent on the
receiving shall be deducted from the length of the sentence

converted under Article 9.

The district prosecutor’s office within the jurisdiction shall inform
the MOJ when the ruling under Paragraph 1, Article 8 has been
affirmed. If MOJ considers the receiving appropriate, MOJ may
issue a receiving warrant to the district prosecutor’s office. The
district prosecutor’s office shall designate a prosecutor to direct the
execution.

Prior to the issue of a receiving warrant, the MOJ shall consult with

relevant authorities.

The sentenced person received under this Act shall serve the

sentence according to the laws of R.O.C.

The same act or omission on account of which the sentence has
been imposed and permitted to be served in R.O.C. under
Paragraph 1, Article 8 shall not be punished again pursuant to the
laws of R.O.C.

Recidivism under Criminal Code of R.O.C. also applies to the same
act or omission on account of which the sentence has been imposed
at a foreign court and permitted to be executed in R.O.C. under

Paragraph 1, Article 8.

The transferring state alone shall have the right to decide on any
application for review of the judgments of its courts, once the
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Article 15

Article 16

judgment is found, after the receiving and execution in R.O.C,
against the laws of transferring state, or new facts and evidence are
detected.

At such time as the prison of the jurisdiction informs the MOJ and

the MOJ determines, a sentenced person received and serving the

sentence in R.O.C may be released on parole only on the following

conditions:

1. the sentence which a sentenced person has served in the
transferring state and R.O.C. conforms to Paragraph 1, Article
77 of Criminal Code of R.O.C. and evidence of repentance has
been proven, except for the circumstances regulated under
Paragraph 2, Article 77 of Criminal Code of R.O.C.

2. the sentence which a juvenile delinquent has served in the
transferring state and R.O.C. conforms to Paragraph 1, Article
81 of Juvenile Delinquency Act and evidence of repentance
has been proven.

The sentence which the sentenced person has served in the

transferring state may be converted to the scores regulated in

Article 19 of Act for Execution of Sentence, and be considered as

the evidence of repentance. The conversion standard, the

regulations upon proving whether there is repentance and any other

relevant information shall be prescribed by MOJ.

When the transferring state informs the sentence imposed on the
sentenced person has been remitted or commuted, the MOJ shall
notify the district prosecutor’s office within the jurisdiction to
delegate a prosecutor to submit a written application to district
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Article 17

court for the remittance or commutation of the sentence which has

been permitted to be executed and converted under Paragraph 1,

Article 8 and Article 9.

With the consent of the transferring state, the sentenced person
received to serve sentences within the territory of R.O.C. shall be

granted amnesty or pardoned according to the laws of R.O.C.

Chapter 111 Repatriation of Sentenced Person

Article 18

Article 19

A sentenced person may be repatriated only on the following

conditions:

1. the transferring state and R.O.C. both agree to the repatriation.

2. the sentenced person is a national of the transferring state,
except that he/she is also a national of R.O.C. and has a
household registration in R.O.C.

3. the sentenced person or his/her legal representative shall
consent in writing. However, the legal representative's
statement shall not be contrary to that of the sentenced person
expressed explicitly.

4. at least one year remains to be served at the time of the request
of repatriation, except for a term agreed on by the transferring
state and R.O.C.

5. the transferring state has guaranteed reciprocity in writing.

6. the sentenced person does not have any other offences under

investigation or at trial in R.O.C.

The MOJ shall appoint officials to confirm the consent of the
sentenced person or his/her legal representative to the repatriation
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Article 20

Article 21

was voluntary, and to inform the sentenced person and his/her legal
representative of the legal effects of repatriation.

The transferring state may designate officials to be present on the
occasion of confirmation and notification regulated in the
preceding paragraph.

The consent under Paragraph 1 may not be withdrawn upon

confirmation.

Upon receiving transferring state’s request for repatriation, the
MOQJ, if considering the request conforming to the conditions under
Acrticle 18 and appropriate after deliberation with relevant
authorities, may issue a repatriation warrant to the district

prosecutor’s office within the jurisdiction for enforcement.

The sentence which has not been served in R.O.C. shall be
considered as served, when the sentenced person has been

repatriated and served the sentence already in the transferring state.

Chapter IV Supplementary Provisions

Article 22

Article 23

This Act shall also be applicable to the sentenced person whose

judgment is final either before or after its entry into force.

This Act shall apply mutatis mutandis to the transfer among R.O.C,
Mainland China, Hong Kong and Macao. It is not subject to Article
75 of Act Governing Relations between the People of the Taiwan
Area and the Mainland Area and Article 44 of Laws and

Regulations regarding Hong Kong and Macao Affairs.
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Article 24

Article 25

The enforcement rules hereof shall be established by Executive

Yuan and Judicial Yuan.

This Act shall enter into force six months after the date of

promulgation.
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The member States of the Council of Europe and the other States,
signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater
unity between its members;

Desirous of further developing international co-operation in the field of
criminal law;

Considering that such co-operation should further the ends of justice and
the social rehabilitation of sentenced persons;

Considering that these objectives require that foreigners who are deprived
of their liberty as a result of their commission of a criminal offence
should be given the opportunity to serve their sentences within
their own society; and

Considering that this aim can best be achieved by having them transferred
to their own countries,

Have agreed as follows:

Article 1 — Definitions

For the purposes of this Convention:

a ‘“sentence” means any punishment or measure involving deprivation of
liberty ordered by a court for a limited or unlimited period of
time on account of a criminal offence;

b “judgment” means a decision or order of a court imposing a sentence;

C ‘“sentencing State” means the State in which the sentence was imposed
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on the person who may be, or has been, transferred,;
d “administering State” means the State to which the sentenced person

may be, or has been, transferred in order to serve his sentence.

Article 2 — General principles

1 The Parties undertake to afford each other the widest measure of
co-operation in respect of the transfer of sentenced persons in
accordance with the provisions of this Convention.

2 Aperson sentenced in the territory of a Party may be transferred to the
territory of another Party, in accordance with the provisions of this
Convention, in order to serve the sentence imposed on him. To that
end, he may express his interest to the sentencing State or to the
administering State in being transferred under this Convention.

3 Transfer may be requested by either the sentencing State or the
administering State.

Article 3 — Conditions for transfer

1 Asentenced person may be transferred under this Convention only on
the following conditions:
a if that person is a national of the administering State;
b if the judgment is final,
c if, at the time of receipt of the request for transfer, the sentenced person
still has at least six months of the sentence to serve or if the

sentence is indeterminate;
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If the transfer is consented to by the sentenced person or, where in view
of his age or his physical or mental condition one of the two
States considers it necessary, by the sentenced person's legal
representative;

If the acts or omissions on account of which the sentence has been
Imposed constitute a criminal offence according to the law of
the administering State or would constitute a criminal offence
If committed on its territory; and

if the sentencing and administering States agree to the transfer.

In exceptional cases, Parties may agree to a transfer even if the time to
be served by the sentenced person is less than that specified in
paragraph 1.c.

Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by a
declaration addressed to the Secretary General of the Council of
Europe, indicate that it intends to exclude the application of one of
the procedures provided in Article 9.1.a and b in its relations with

other Parties.

4 Any State may, at any time, by a declaration addressed to the Secretary

General of the Council of Europe, define, as far as it is concerned,

the term “national” for the purposes of this Convention.

Article 4 — Obligation to furnish information

1 Any sentenced person to whom this Convention may apply shall be
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informed by the sentencing State of the substance of this
Convention.

If the sentenced person has expressed an interest to the sentencing
State in being transferred under this Convention, that State shall so
inform the administering State as soon as practicable after the
judgment becomes final.

The information shall include:

the name, date and place of birth of the sentenced person;

his address, if any, in the administering State;

a statement of the facts upon which the sentence was based;

the nature, duration and date of commencement of the sentence.

If the sentenced person has expressed his interest to the administering
State, the sentencing State shall, on request, communicate to the
State the information referred to in paragraph 3 above.

The sentenced person shall be informed, in writing, of any action taken
by the sentencing State or by the administering State under the
preceding paragraphs, as well as of any decision taken by either

State on a request for transfer.

Article 5 — Requests and replies

1 Requests for transfer and replies shall be made in writing.

2 Requests shall be addressed by the Ministry of Justice of the requesting

State to the Ministry of Justice of the requested State. Replies shall

be communicated through the same channels.
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3 Any Party may, by a declaration addressed to the Secretary General of
the Council of Europe, indicate that it will use other channels of
communication.

4 The requested State shall promptly inform the requesting State of its

decision whether or not to agree to the requested transfer.

Article 6 — Supporting documents

1 The administering State, if requested by the sentencing State, shall
furnish it with:

a adocument or statement indicating that the sentenced person is a

national of that State;

b acopy of the relevant law of the administering State which provides
that the acts or omissions on account of which the sentence has
been imposed in the sentencing State constitute a criminal
offence according to the law of the administering State, or
would constitute a criminal offence if committed on its
territory;

c astatement containing the information mentioned in Article 9.2.

2 Ifatransfer is requested, the sentencing State shall provide the
following documents to the administering State, unless either State
has already indicated that it will not agree to the transfer:

a acertified copy of the judgment and the law on which it is based;

b astatement indicating how much of the sentence has already been

served, including information on any pre-trial detention,
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remission, and any other factor relevant to the enforcement of
the sentence;
c adeclaration containing the consent to the transfer as referred to in
Article 3.1.d; and
d whenever appropriate, any medical or social reports on the sentenced
person, information about his treatment in the sentencing State,
and any recommendation for his further treatment in the
administering State.
3 Either State may ask to be provided with any of the documents or
statements referred to in paragraphs 1 or 2 above before making a
request for transfer or taking a decision on whether or not to agree

to the transfer.

Article 7 — Consent and its verification

1 The sentencing State shall ensure that the person required to give
consent to the transfer in accordance with Article 3.1.d does so
voluntarily and with full knowledge of the legal consequences
thereof. The procedure for giving such consent shall be governed
by the law of the sentencing State.

2 The sentencing State shall afford an opportunity to the administering
State to verify through a consul or other official agreed upon with
the administering State, that the consent is given in accordance

with the conditions set out in paragraph 1 above.
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Article 8 — Effect of transfer for sentencing State

1 The taking into charge of the sentenced person by the authorities of the
administering State shall have the effect of suspending the
enforcement of the sentence in the sentencing State.

2 The sentencing State may no longer enforce the sentence if the
administering State considers enforcement of the sentence to have

been completed.

Article 9 — Effect of transfer for administering State

1 The competent authorities of the administering State shall:

a continue the enforcement of the sentence immediately or through a
court or administrative order, under the conditions set out in
Article 10, or

b convert the sentence, through a judicial or administrative procedure,
into a decision of that State, thereby substituting for the
sanction imposed in the sentencing State a sanction prescribed
by the law of the administering State for the same offence,
under the conditions set out in Article 11.

2 The administering State, if requested, shall inform the sentencing State
before the transfer of the sentenced person as to which of these
procedures it will follow.

3 The enforcement of the sentence shall be governed by the law of the

administering State and that State alone shall be competent to take
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all appropriate decisions.

4 Any State which, according to its national law, cannot avail itself of
one of the procedures referred to in paragraph 1 to enforce
measures imposed in the territory of another Party on persons who
for reasons of mental condition have been held not criminally
responsible for the commission of the offence, and which is
prepared to receive such persons for further treatment may, by way
of a declaration addressed to the Secretary General of the Council

of Europe, indicate the procedures it will follow in such cases.

Article 10 — Continued enforcement

1 Inthe case of continued enforcement, the administering State shall be
bound by the legal nature and duration of the sentence as
determined by the sentencing State.

2 If, however, this sentence is by its nature or duration incompatible with
the law of the administering State, or its law so requires, that State
may, by a court or administrative order, adapt the sanction to the
punishment or measure prescribed by its own law for a similar
offence. As to its nature, the punishment or measure shall, as far as
possible, correspond with that imposed by the sentence to be
enforced. It shall not aggravate, by its nature or duration, the
sanction imposed in the sentencing State, nor exceed the maximum

prescribed by the law of the administering State.
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Article 11 — Conversion of sentence

1 Inthe case of conversion of sentence, the procedures provided for by
the law of the administering State apply. When converting the
sentence, the competent authority:

a shall be bound by the findings as to the facts insofar as they appear
explicitly or implicitly from the judgment imposed in the
sentencing State;

b may not convert a sanction involving deprivation of liberty to a
pecuniary sanction;

¢ shall deduct the full period of deprivation of liberty served by the
sentenced person; and

d shall not aggravate the penal position of the sentenced person, and
shall not be bound by any minimum which the law of the
administering State may provide for the offence or offences
committed.

2 If the conversion procedure takes place after the transfer of the

sentenced person, the administering State shall keep that person in
custody or otherwise ensure his presence in the administering State

pending the outcome of that procedure.

Article 12 — Pardon, amnesty, commutation

Each Party may grant pardon, amnesty or commutation of the sentence in

accordance with its Constitution or other laws.
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Article 13 — Review of judgment

The sentencing State alone shall have the right to decide on any application

for review of the judgment.

Article 14 — Termination of enforcement

The administering State shall terminate enforcement of the sentence as
soon as it is informed by the sentencing State of any decision or

measure as a result of which the sentence ceases to be enforceable.

Article 15 — Information on enforcement

The administering State shall provide information to the sentencing State
concerning the enforcement of the sentence:
a when it considers enforcement of the sentence to have been completed;
b if the sentenced person has escaped from custody before enforcement
of the sentence has been completed; or

¢ if the sentencing State requests a special report.

Article 16 — Transit

1 AParty shall, in accordance with its law, grant a request for transit of a

sentenced person through its territory if such a request is made by
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another Party and that State has agreed with another Party or with a
third State to the transfer of that person to or from its territory.

2 AParty may refuse to grant transit:

a if the sentenced person is one of its nationals, or

b if the offence for which the sentence was imposed is not an offence

under its own law.

3 Requests for transit and replies shall be communicated through the
channels referred to in the provisions of Article 5.2 and 3.

4  AParty may grant a request for transit of a sentenced person through
its territory made by a third State if that State has agreed with
another Party to the transfer to or from its territory.

5 The Party requested to grant transit may hold the sentenced person in
custody only for such time as transit through its territory requires.

6 The Party requested to grant transit may be asked to give an assurance
that the sentenced person will not be prosecuted, or, except as
provided in the preceding paragraph, detained, or otherwise
subjected to any restriction on his liberty in the territory of the
transit State for any offence committed or sentence imposed prior
to his departure from the territory of the sentencing State.

7 No request for transit shall be required if transport is by air over the
territory of a Party and no landing there is scheduled. However,
each State may, by a declaration addressed to the Secretary General
of the Council of Europe at the time of signature or of deposit of its
instrument of ratification, acceptance, approval or accession,

require that it be notified of any such transit over its territory.
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Article 17 — Language and costs

1 Information under Article 4, paragraphs 2 to 4, shall be furnished in the
language of the Party to which it is addressed or in one of the
official languages of the Council of Europe.

2 Subject to paragraph 3 below, no translation of requests for transfer or
of supporting documents shall be required.

3 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by a
declaration addressed to the Secretary General of the Council of
Europe, require that requests for transfer and supporting documents
be accompanied by a translation into its own language or into one
of the official languages of the Council of Europe or into such one
of these languages as it shall indicate. It may on that occasion
declare its readiness to accept translations in any other language in
addition to the official language or languages of the Council of
Europe.

4 Except as provided in Article 6.2.a, documents transmitted in
application of this Convention need not be certified.

5 Any costs incurred in the application of this Convention shall be borne
by the administering State, except costs incurred exclusively in the

territory of the sentencing State.

Article 18 — Signature and entry into force
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1 This Convention shall be open for signature by the member States of
the Council of Europe and non-member States which have
participated in its elaboration. It is subject to ratification,
acceptance or approval. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary General of the
Council of Europe.

2 This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date
on which three member States of the Council of Europe have
expressed their consent to be bound by the Convention in
accordance with the provisions of paragraph 1.

3 Inrespect of any signatory State which subsequently expresses its
consent to be bound by it, the Convention shall enter into force on
the first day of the month following the expiration of a period of
three months after the date of the deposit of the instrument of

ratification, acceptance or approval.

Article 19 — Accession by non-member States

1 After the entry into force of this Convention, the Committee of
Ministers of the Council of Europe, after consulting the
Contracting States, may invite any State not a member of the
Council and not mentioned in Article 18.1 to accede to this

Convention, by a decision taken by the majority provided for in
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Article 20.d of the Statute of the Council of Europe and by the
unanimous vote of the representatives of the Contracting States
entitled to sit on the Committee.

2 Inrespect of any acceding State, the Convention shall enter into force
on the first day of the month following the expiration of a period of
three months after the date of deposit of the instrument of

accession with the Secretary General of the Council of Europe.

Article 20 — Territorial application

1 Any State may at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession,
specify the territory or territories to which this Convention shall
apply.

2 Any State may at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application
of this Convention to any other territory specified in the declaration.
In respect of such territory the Convention shall enter into force on
the first day of the month following the expiration of a period of
three months after the date of receipt of such declaration by the
Secretary General.

3 Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn
by a notification addressed to the Secretary General. The

withdrawal shall become effective on the first day of the month
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following the expiration of a period of three months after the date

of receipt of such notification by the Secretary General.

Article 21 — Temporal application

This Convention shall be applicable to the enforcement of sentences

imposed either before or after its entry into force.

Article 22 — Relationship to other Conventions and Agreements

1 This Convention does not affect the rights and undertakings derived
from extradition treaties and other treaties on international
co-operation in criminal matters providing for the transfer of
detained persons for purposes of confrontation or testimony.

2 If two or more Parties have already concluded an agreement or treaty
on the transfer of sentenced persons or otherwise have established
their relations in this matter, or should they in future do so, they
shall be entitled to apply that agreement or treaty or to regulate
those relations accordingly, in lieu of the present Convention.

3 The present Convention does not affect the right of States party to the
European Convention on the International Validity of Criminal
Judgments to conclude bilateral or multilateral agreements with
one another on matters dealt with in that Convention in order to
supplement its provisions or facilitate the application of the

principles embodied in it.

129



4 If arequest for transfer falls within the scope of both the present
Convention and the European Convention on the International
Validity of Criminal Judgments or another agreement or treaty on
the transfer of sentenced persons, the requesting State shall, when
making the request, indicate on the basis of which instrument it is

made.

Article 23 — Friendly settlement

The European Committee on Crime Problems of the Council of Europe
shall be kept informed regarding the application of this Convention
and shall do whatever is necessary to facilitate a friendly settlement

of any difficulty which may arise out of its application.

Article 24 — Denunciation

1 Any Party may at any time denounce this Convention by means of a
notification addressed to the Secretary General of the Council of
Europe.

2 Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date
of receipt of the notification by the Secretary General.

3 The present Convention shall, however, continue to apply to the
enforcement of sentences of persons who have been transferred in

conformity with the provisions of the Convention before the date

130



on which such a denunciation takes effect.

Article 25 — Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the non-member States which
have participated in the elaboration of this Convention and any
State which has acceded to this Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or

accession;

c any date of entry into force of this Convention in accordance with

Articles 18.2 and 3, 19.2 and 20.2 and 3;
d any other act, declaration, notification or communication relating to

this Convention.

In witness whereof the undersigned, being duly authorised thereto, have

signed this Convention.

Done at Strasbourg, this 21st day of March 1983, in English and French,
both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe, to the non-member

States which have participated in the elaboration of this

131



Convention, and to any State invited to accede to it.
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