APEC ANTI-CORRUPTION AND TRANSPARENCY (ACT) REPORTING TEMPLATE
	ECONOMY:
	Chinese Taipei

	CALENDAR YEAR:
	2012
	LAST UPDATED:
	April 30, 2012


	LEADERS’ AND MINISTERS’ COMMITMENTS

	· 2010: We agreed to enhance our efforts to improve transparency and eliminate corruption, including through regular reporting via ACT, and other relevant fora on economies' progress in meeting APEC Leaders' commitments on anti-corruption and transparency.
· 2006: Ministers endorsed APEC 2006 key deliverables on Prosecuting Corruption, Strengthening Governance and Promoting Market Integrity and encouraged member economies to take actions to realize their commitments. Ministers also encouraged all economies to complete their progress reports on the implementation of ACT commitments by 2007. Ministers welcomed APEC efforts to conduct a stocktaking exercise of bilateral and regional arrangements on anti-corruption in cooperation with relevant international and regional organizations, and encouraged member economies to fully participate in the stocktaking activities. 


Objective: Where appropriate, to self-assess progress against APEC Leaders’ and Ministers’ commitments on anti-corruption, transparency, and integrity and to identify capacity building needs to assist the ACT to identify priority areas for future cooperation.

	EXECUTIVE SUMMARY

	1. Summary of main achievements/progress in implementing the commitments of APEC Leaders and Ministers on anti-corruption, transparency, and integrity since 2004.

· Chinese Taipei created the Agency Against Corruption (AAC) in line with Articles 6 and 36 of the UNCAC on July 20, 2011 to further implementation of the UNCAC.
· By referring to APEC Model Code of Conduct Principles for Public Officials, Chinese Taipei established the Integrity and Ethics Directions for Civil Service in 2008 in order to guide all civil servants to execute duties with integrity, fairness and lawful administration. 
· Chinese Taipei enacted the Freedom of Government Information Law in 2005 and amended the Administrative Procedure Act in 2005 in order to simplify administrative procedures facilitating public access to the competent decision-making authorities. 

· By referring to APEC Model Code of Conduct Principles for Business, Chinese Taipei published “The Handbook of Business Principles of Integrity for Small and Medium Enterprise” in 2010 which was prepared from the perspective of enterprises, reminding them the risk of breaching business integrity. 
· Chinese Taipei understands that the UNCAC emphasizes the importance of active participation of individuals and groups outside public sectors. For the purpose of arousing the citizens’ awareness and encouraging them to participate, Chinese Taipei in 2011 drawn up plans inviting the citizens as volunteers to actively take part in anti-corruption activities and built the so-called “village platform” mechanism setting up a forum for continuous dialogues between civil servants and the public.
· By referring to the requirement of the OECD Convention, Chinese Taipei amended its Anti-Corruption Act in 2003 to establish as a criminal offence relating to payment of bribery to foreign public officials when conducting international business. In 2011, Chinese Taipei amended its Anti-Corruption Act again. The amendment in 2011 not only broadens the applicable scope of 2003 amendment, but also enhancing the period of imprisonment.
· In order for implementing Article 20 of the UNCAC, Chinese Taipei revised its Anti-Corruption Act in 2011. According to the amendment, a civil servant charged with designated crimes and having abnormal increased property shall face up to 5 years in prison, if failing to explain its source.
· In order to more effectively deter and detect money laundering, Chinese Taipei amended its Money Laundering Control Act in 2009 with an aim to create a comprehensive regulatory and supervisory regime to prevent money-laundering.
· For the reasons of making money laundering control operations more rigorous and to induce remittance customers to leave their data on file, the Financial Supervisory Commission of Chinese Taipei in 2006 promulgated the Directions for Confirming Customer Identity in Domestic Remittance Operations of Financial Institutions (as amended).
· In response to the global trend to curb the detriments caused by money laundering, Chinese Taipei in recent years adopted a wide range of measures corresponding to the 40+9 Recommendations of the FATF. 
· In order to realize effective anti-corruption measures in businesses, Chinese Taipei in recent years compiled “Ethical Corporate Management Best Practice Principles for Listed Companies” , “The Handbook of Business Principles of Integrity for Small and Medium Enterprise”, and “Special Edition on Ethical Corporate Management Stories in Chinese Taipei". Chinese Taipei also organized a number of activities around December 9, 2011 (International Anti-Corruption Day) in order for promoting integrity in private sectors. Among the activities were “Medical Ethics Forum” and “Enterprise Integrity Summit Forum”.
· Chinese Taipei in 2011 issued a guideline instructing prosecutors to actively take actions to freeze, seize, confiscate any illegal gains at the proceedings of criminal cases.
· Chinese Taipei follows the international trend to adopt a medium-period administrative campaign (starting from 2009 to 2012) strengthening to seize and confiscate any illegal profits gained from crimes, in particular those relating to corruptions, financial crimes and drug-related crimes.
2. Summary of forward work program to implement Leaders’ and Ministers’ commitments.
· Starting from 2012, Chinese Taipei is reviewing its Act on Recusal of Public Servants Due to Conflicts of Interest in order to further promote transparency and prevent conflicts of interest.
· Starting from 2012, Chinese Taipei is reviewing its Act on Property-Declaration by Civil Servants for the purpose of straightening government ethics and ensuring integrity of civil servants.
· Currently, Chinese Taipei is organizing a task force to follow APEC’s steps to write down its own ethics codes in certain private sectors.

· Chinese Taipei currently is under the process of amending its Criminal Code to strengthen the mechanism regarding freezing, seizure and confiscation of proceeds of crimes.
3. Summary of capacity building needs and opportunities that would accelerate/strengthen the implementation of APEC Leaders’ and Ministers’ commitments by your economy and in the region. 


I. IMPLEMENTATION OF ANTI-CORRUPTION COMMITMENTS RELATING TO UNCAC PROVISIONS
	LEADERS’ AND MINISTERS’ COMMITMENTS

	· Santiago Commitment/COA: Take All Appropriate Steps Towards Ratification of, or Accession to, and Implementation of the UNCAC:

· Intensify our efforts to combat corruption and other unethical practices, strengthen a culture of transparency, ensure more efficient public management, and complete all appropriate steps to ratify or accede to, and implement the UNCAC.

· Develop training and capacity building efforts to help on the effective implementation of the UNCAC’s provisions for fighting corruption.

· Work to strengthen international cooperation in preventing and combating corruption as called for in the UNCAC including extradition, mutual legal assistance, the recovery and return of proceeds of corruption.  


I.A.  Adopting Preventive Measures (Chapter II, Articles 5-13)
Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw
	RELEVANT UNCAC PROVISIONS

	· Chapter II, Articles 5-13 including:
· Article 5(2) Establish and promote effective practices aimed at the prevention of corruption.
· Art. 7(1) Adopt, maintain and strengthen systems for the recruitment, hiring, retention, promotion and retirement of civil servants and, where appropriate, other non-elected public officials that:
· are based on principles of efficiency, transparency and objective criteria such as merit, equity and aptitude;

· include adequate procedures for the selection and training of individuals for public positions considered especially vulnerable to corruption and the rotation, where appropriate, of such individuals to other positions;

· promote adequate remuneration and equitable pay scales, taking into account the level of economic development of the State Party;

· promote education and training programmes to enable them to meet the requirements for the correct, honourable and proper performance of public functions and that provide them with specialized and appropriate training to enhance their awareness of the risks of corruption inherent in the performance of their functions.
· Art. 7(4) Adopt, maintain and strengthen systems that promote transparency and prevent conflicts of interest.
· Art. 8(2) Endeavour to apply, within its own institutional and legal systems, codes or standards of conduct for the correct, honourable and proper performance of public functions.
· Art. 8(5)  Establish measures and systems requiring public officials to make declarations to appropriate authorities regarding, inter alia, their outside activities, employment, investments, assets and substantial gifts or benefits from which a conflict of interest may result with respect to their functions as public officials. Art. 52(5)/(6) [sharing the information on the financial disclosures that should be in place]

· Art. 10(b) Simplify administrative procedures, where appropriate, in order to facilitate public access to the competent decision-making authorities
· Art. 12(2)(b)  Promote the development of standards and procedures designed to safeguard the integrity of private entities, including codes of conduct for the correct, honourable and proper performance of the activities of business and all relevant professions and the prevention of conflicts of interest, and for the promotion of the use of good commercial practices among businesses and in the contractual relations of businesses with the State. 

· Art. 12(2)(c) Promote transparency among private entities, including, where appropriate, measures regarding the identity of legal and natural persons involved in the establishment and management of corporate entities.
· Art. 13(1)  Promote the active participation of individuals and groups outside the public sector, such as civil society, non-governmental organizations and community-based organizations, in the prevention of and the fight against corruption. 


	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS 

	· Art. 5(2) Establish and promote effective practices aimed at the prevention of corruption.
Understanding the importance of prevention of corruption, Chinese Taipei is of the view that corruption cannot be tolerated in this jurisdiction. In order to effectively eradicate corruption, Chinese Taipei created the Agency Against Corruption (AAC) in line with Articles 6 and 36 of the UNCAC on July 20, 2011 to further implementation of the UNCAC, in particular the prevention of corruption. Currently, Chinese Taipei has been continuing taking a number of anti-corruption measures and some examples are set below. 
Chinese Taipei recalls that Article 5 of the UNCAC requires establishing and promoting effective practices aimed at the prevention of corruption. As soon as its establishment, the AAC first identified certain areas with high corruption-prone, including public construction, police, drug procurement, medical device procurement, destruction of expired food, forestry management, and the procurement of lunches at elementary and junior high school. Through paying special attention to these areas, Chinese Taipei would like to find out different types of corruption and, more importantly, therefore providing effective ways with an objective at the prevention of further corruption in these areas. Having widely analyzed the reasons causing corruption in some of these areas, Chinese Taipei has issued relevant anti-corruption guidelines. These guidelines not only provide with the reasons causing corruption, but also encompassing ways to prevent further corruption. By way of publishing these guidelines, including on the internet, they will certainly create a warning effect for the civil servants concerned.
Additionally, Chinese Taipei is aware that Article 5 of the UNCAC also emphasizes the vital role of society participation. It follows that the citizens’ awareness and participation are critical for anti-corruption works. For the purpose of arousing the citizens’ awareness and encouraging them to participate, Chinese Taipei has drawn up plans inviting the citizens as volunteers to actively take part in anti-corruption activities with a hope that these volunteers can help advocate anti-corruption concept, monitor civil servants’ integrity, and lead the society to a morally clean atmosphere. Even more, Chinese Taipei also built the so-called “village platform” mechanism setting up a forum for continuous dialogues between civil servants and the public. Through widely-built village platforms across this economy, it is expected that more anti-corruption information could be exchanged and the public’s awareness on fighting corruption would be arose. With more and more understanding and participation from the public, Chinese Taipei believes that the goal bringing this economy to a high level of cleanliness will be achieved.
· Art. 7(1) Adopt, maintain and strengthen systems for the recruitment, hiring, retention, promotion and retirement of civil servants and, where appropriate, other non-elected public officials that:
· Are based on principles of efficiency, transparency and objective criteria such as merit, equity and aptitude;

· Include adequate procedures for the selection and training of individuals for public positions considered especially vulnerable to corruption and the rotation, where appropriate, of such individuals to other positions;

· Promote adequate remuneration and equitable pay scales, taking into account the level of economic development of the State Party;

· Promote education and training programmes to enable them to meet the requirements for the correct, honourable and proper performance of public functions and that provide them with specialized and appropriate training to enhance their awareness of the risks of corruption inherent in the performance of their functions.
Chinese Taipei has established comprehensive measures to maintain a sound system with respect to civil servants. The laws and regulations governing the recruitment, promotion, or training of civil servants are based on principles of efficiency, transparency and objective criteria and designed for enabling civil servants to meet the requirements for the correct, honorable and proper performance of public functions. The descriptions below are some laws and regulations established by Chinese Taipei which are relevant to this topic. 

With respect to employment of civil servants, Article 1 of the Civil Service Examination Act provides that the employment of civil servants shall be undertaken in accordance with the provisions of this Act by means of examinations to determine qualifications. Article 2(1) of this Act further imposes that the examinations for civil servants shall be conducted in open competition and the computation of candidate scores cannot be made subject to any personal identity or status. Besides, another Act, the Civil Service Employment Act, is also relevant to the employment of civil servants. According to Article 2 of the Civil Service Employment Act, the employment of civil servants shall be handled in accordance with principles of professional suitability; entry and promotion/transfer shall be accorded equal consideration, to match the right people and the right tasks. Article 5 (1) of this Act additionally prescribes that employment of civil servants shall further consider the ethical character, loyalty, level of education, talent, and experience. In the case of employment of supervisory positions, the candidates’ leadership shall be taken into account.
On the issue of promotion of civil servants, Article 2 of the Civil Service Promotion and Transfer Act lays downs that the promotion and transfer of civil servants shall be based on the objective to exact match of person and job, giving ample consideration to organizational characteristics, relevant position requirements and equally considering seniority and performance. Such promotion and transfer shall be made based on transparency, equitableness and impartiality. Article 6 of this Act also requires that each government agency or organization shall establish a list of promotion order in accordance with its scale of positions and administrative needs, which may provide for differentiated treatment of positions according to its respective natures. In any agency or organization when a vacancy is filled through internal promotion or transfer, such promotion or transfer shall conform to the list of promotion order. In order to ensure transparency, equitableness and impartiality, Article 8(1) of this Act provides that, subject to some exceptions, any agency or organization engaging in any promotion or transfer of civil servants shall convene a Promotion Review Board to conduct all screening (selection) activities. 
For the purpose of preventing corruption from high-risk civil service position, Chinese Taipei establishes a mechanism for public positions considered especially vulnerable to corruption and the rotation of such civil servants to other positions. According to Article 13 of the Civil Service Promotion and Transfer Act, among personnel within the agency of the same grading of position and equivalent position, an agency shall conduct transfer procedures conforming to the nature of positions and administrative requirements for (a) transfers among the agency's supervisory personnel or deputy supervisory personnel, (b) transfers among the agency's non-supervisory personnel, (c) transfers among the agency's supervisory personnel and all subordinate agencies’ heads, deputy heads or supervisory personnel, (d) transfers among the heads, deputy heads or supervisory personnel of the subordinate agencies, and (e) transfers among the agency and its subordinate agencies’ or among the subordinate agencies' non-supervisory personnel. 
In respect of training, Chinese Taipei has promulgated the Civil Service Training and Continuing Education Act governing training and continuing education for all civil servants. Article 4 of this Act provides that civil servants newly qualified through civil service exams, newly appointed civil servant, personnel newly promoted to a higher rank, and newly appointed managers of all ranks, shall all be subject to the required on-job or pre-job training. The training shall have as its focus on the enrichment of basic concepts, moral integrity, service attitude, administrative procedures, technical knowledge, and other skills or knowledge that have been deemed required learning for the said civil servants. In order to ensure that civil servants maintain political neutrality, impartially enforce the law, and not get involved in political party disputes, Article 5 of this Act specifically requires that the Protection and Training Commission shall conduct political-neutrality training for the said civil servants. 
· Art. 7(4) Adopt, maintain and strengthen systems that promote transparency and prevent conflicts of interest.
The prevention of conflicts of interest and the promotion of transparency are fundamental tools for effectively combating and preventing corruption. In order to promote uncorrupted and efficient politics and prevent conflicts of interest in connection with civil servants, Chinese Taipei enacted the Act on Recusal of Public Servants Due to Conflicts of Interest in 2000. Among the others, Articles 6, 7, 8, and 9 of this Act lays down the general rules for civil servants to avoid conflict of interests. This Act requires that a civil servant shall recuse himself as soon as he is aware of the conflicts of interest. It further demands that a civil servant shall not seek interests for himself or for his related persons by manipulating his official power, opportunities or any method under his official duties. Also, a civil servant and his related persons shall not conduct transactions such as sales, lease and contracting etc. with the agencies with which this civil servant serves or the agencies under his supervision.
With respect to the promotion of transparency, Chinese Taipei has passed the Administrative Procedure Act and the Freedom of Government Information Law, respectively, with the purpose of making people to access to government information easily. For example, Article 46 of the Administrative Procedure Act stipulates that any person affected by a specific administration measure may apply to the administrative authority concerned for examining, transcribing, copying or taking photographs of relevant materials or records, provided that the materials or records are necessary for claiming or protecting his legal interest. Besides, Article 1 of the Freedom of Government Information Law first prescribes that this Law is enacted to facilitate people to share and fairly utilize government information, protect people's right to know, further people's understanding, trust and overseeing of public affairs, and encourage public participation in democracy. In order to realize these objectives, Article 6 of this Law therefore imposes that the government information in connection with administrative measures affecting people's rights and interests shall be made available to the public actively and timely. 
· Art. 8(2) Endeavour to apply, within its own institutional and legal systems, codes or standards of conduct for the correct, honourable and proper performance of public functions.
In order to guide civil servants to execute duties with integrity, fairness and lawful administration, Chinese Taipei establishes the Integrity and Ethics Directions for Civil Servants in 2008. The Directions first requires that civil servants shall follow laws to execute duties impartially and base on the public interests. The attempt to gain improper benefit for oneself or third party via occupational power, method and opportunity is prohibited. Principally, Civil servants cannot request, promise or receive gifts and other undue advantages from the persons in connection with such civil servants’ duties. The gifts can only be accepted under the following limited situations that are occasional and not affect the performance of civil servants’ duties: (a) civil etiquette, (b) bonus, assistance or consolation from the supervisor, or (c) the market value of gift received is less than NT$500.

Upon occurrence of receiving gift, the matter shall be processed according to following procedures: (a) except for exceptions indicated above, the gift shall be rejected or returned, as well as reported to the supervisor and notified to the Government Employee Ethics Units. If the return is not possible, the matter shall be transferred to the Government Employee Ethics Units for process within 3 days since the date of receipt; and (b) except for relatives or friends of usual social contact, the gift without material interest to the a civil servant’s duty but exceeding normal standard of social etiquette in market value shall be reported to the supervisor within 3 days since the date of receipt. If necessary, the matter shall be notified to the Government Employee Ethics Units.
The Directions also sets out standards on a number of issues. For example, When conducting inspection, investigation, business trip or conference, the civil servant in general cannot accept dinning or gathering invitation from the agency concerned other than necessary meals, accommodation and transportation. Further, unless required by the law, civil servants cannot take other part-time jobs and involve in the operation of business. The civil servant shall strive to avoid involvement of monetary loan with others. 

Those civil servants violating the requirements under the Directions shall receive punishment according to the relevant laws and regulations. In the event that criminal liability is involved, the matter will be transferred to the competent prosecutors’ office.

Finally, the Directions makes a condition that each agency or organization may set stricter regulations on various standards than those set under the Directions, if necessary. Some agencies or organizations have written down their own codes of conduct with stricter standards, including the Code of Conduct for Judges and the Code of Conduct for Prosecutors. 
· Art. 8(5)  Establish measures and systems requiring public officials to make declarations to appropriate authorities regarding, inter alia, their outside activities, employment, investments, assets and substantial gifts or benefits from which a conflict of interest may result with respect to their functions as public officials. Art. 52(5)/(6) [sharing the information on the financial disclosures that should be in place]

For the purpose of straightening government ethics and ensuring integrity of civil servants, Chinese Taipei enacts the Act on Property-Declaration by Civil Servants in 1994 (amended in 2008). This Act covers the issues with respect to who are qualified to file property declarations, at what time to file, what contents must to file and what is the punishment when failing to file accordingly.
This Act first defines the scope of civil servants who are obliged to file property declarations. Article 2 of this Act provides a variety of civil servants with obligations to file property declarations, including, inter alia, the President and Vice President, the Premier and Vice Premier, the Speaker and Vice Speaker of the Legislative Yuan, the legislators, judges, prosecutors, principal and vice principal of public schools at all levels, and other high-level civil servants (as defined in this Act).
In connection with the timing that the civil servants concerned must file, Article 3 of this Act indicates that civil servants shall declare properties within three months after the date of inauguration and shall annually make regular property declarations. 
Regarding the issue of what contents must be included in the declarations, Article 5 of this Act sets down that properties to be declared by civil servants are as follows: (a) immovable properties, vessels, cars and aircrafts, (b) cash, deposits, securities, jewellery, antique articles, calligraphy and paintings, and other valuable properties above certain values, and (c) rightful claims of creditor, debts and investments to various ventures above certain values. Abovementioned properties in the ownership of civil servants’ spouse and underage offspring shall be jointly declared.

In the event that civil servants concerned fail to fulfil their obligations under this Act, Article 12 of this Act lays down the punishment. It provides that civil servants, obliged to declare properties, making false declarations due to intentional concealment of properties, shall be imposed of a fine ranging from NT$ 200,000 to 4,000,000. For civil servants, obliged to declare properties, having increments of total properties that are above the total annual income of themselves, their spouses, or underage offspring after comparing the properties declared in two consecutive declaration years, the agencies accepting property declarations shall notify such civil servants to provide explanations of a time limit longer than a month. Those who fail to explain without justifiable reasons or make untruthful explanations shall be imposed of a fine ranging between NT$ 150,000 and 3,000,000. In addition, civil servants, obliged to declare properties, failing to declare properties under the prescribed time limit or intentionally make untruthful declarations without justifiable reasons shall be imposed with a fine ranging from NT$ 60,000 to 1,200,000. Civil servants obliged to declare properties, after being disposed of the penalty, still failing to declare properties or make rectifications under the notified time limit, shall be imprisoned by punishment not more than one year.

· Art. 10(b) Simplify administrative procedures, where appropriate, in order to facilitate public access to the competent decision-making authorities.
Chinese Taipei enacted the Freedom of Government Information Law in 2005 and amended the Administrative Procedure Act in 2005 in order to simplify administrative procedures facilitating public access to the competent decision-making authorities. 

The requisite for the public to access to the competent decision-making authorities is to obtain government information in the first place. For that reason, Chinese Taipei enacted the Freedom of Government Information Law for easy access to government information. Article 7 of this Law provides that, subject to some exceptions, the following government information shall be made available to the public actively: (a) treaties, diplomatic documents, laws, regulations and orders, and local autonomous laws and regulations, (b) the interpretative orders and discretionary standards made by government agencies for helping the inferior government agencies or the subordinates to interpret the laws and regulations consistently, find the facts, and exercise the discretionary power, (c) the structures, duties, addresses, telephone numbers, fax numbers, websites and e-mail addresses of government agencies, (d) documents about administrative guidance, (e) administrative plans, statistics and research reports, (f) budgets and audits, (g) the results of petitions and the decisions of administrative appeals, (h) documents related to public works and procurements, (i) subsidies that are paid or accepted, and (j) meeting records of the agencies based on a collegiate system. Viewing from the said item (c), the purpose of making addresses, telephone numbers, fax numbers, websites and e-mail addresses of government agencies available to the public is to easily facilitate the public access to the competent decision-making authorities.

 In addition, Article 8 of the Freedom of Government Information Law further provides that the active publication of government information shall, in general, be made to consider the feasibility of technology and choose among the following ways as appropriate: (a) publish on government registers or other publications, (b) transmit on telecommunications networks or by other ways to provide the public for online search, (c) make available for public browsing, transcribing, photocopying, recording, videotaping, or photographing, (d) hold a press conference or hearing, and (e) any other possible ways of which the public can be made aware.

Apart from the Freedom of Government Information Law which basically governing the access to government information, some Articles of the Administrative Procedure Act are designed to facilitate public access to the competent decision-making authorities. For instance, Article 102 of this Act demands that, in general, an administrative authority shall, before rendering an administrative disposition to impose restraint on the freedom or right of a person or to deprive him of the same, give the person subject to the disposition an opportunity to state his opinions. Article 154 of this Act is also relevant to this issue. It provides that, prior to enacting the legal instruments, including laws, regulations or orders, the administrative authority concerned shall in principle make it to be publicly announced in a government gazette or newspaper and give the following information: (a) name of the authority formulating the legal instruments, or the names of all authorities involved if the legal instruments will be established jointly by several authorities, (b) the legal basis for establishing the legal instruments, (c) full text or the essence of the draft; and (d) the statement to the effect that any person may give the authority designated his opinions within the specified period. 
· Art. 12(2)(b)  Promote the development of standards and procedures designed to safeguard the integrity of private entities, including codes of conduct for the correct, honourable and proper performance of the activities of business and all relevant professions and the prevention of conflicts of interest, and for the promotion of the use of good commercial practices among businesses and in the contractual relations of businesses with the State. 

Chinese Taipei is concerned the establishment of ethic codes both in public and private areas, and viewing the promotion of integrity among private entities will advance good commercial practices among businesses. 
To this end, Chinese Taipei coordinated professional circles to promote the code of conduct and self-discipline mechanism. It coalesce periodically private sectors to develop various concrete corruption-prevention strategies for implementation and continue to develop cooperation and collaboration with civic organizations and specialists in various fields to jointly develop the professional code of conduct for effective implementation. 
Furthermore, Chinese Taipei also ever published “The Handbook of Business Principles of Integrity for Small and Medium Enterprise” in 2010 for the enterprises. This Handbook is prepared from the perspective of enterprises, reminding them the risk of breaching business integrity and the preventive measures thereof in the hope that they begin to emphasize the profound meaning of sustainable management represented by business integrity. This Handbook stresses the fact that enterprises’ social responsibility and business ethics are actually two sides of the same coin. Enterprises in their operations should be concerned about the needs of all stakeholders, responsible for customers, shareholder, employees and even the general public. SMEs are encouraged to fulfil their social responsibility and obtain consumers’ agreement so as ensure their sustainable management. 
Chinese Taipei fully understands that APEC in recent years paid great attention to business ethics in private sectors. In particular, the APEC last year passed voluntary codes of business ethics in the sectors of the medical device, biopharmaceutical, and construction. To this end, the AAC organized a number of activities around December 9, 2011 (International Anti-Corruption Day). Among the activities were “Medical Ethics Forum” and “Enterprise Integrity Summit Forum”. Thanks to active participation from relevant agencies, academia, enterprise managers, non-profit organizations, journalists and the public, Chinese Taipei trusted a consensus regarding the importance of ethics codes, both in public and private sectors, was reached. Currently, Chinese Taipei is organizing a task force to follow APEC’s steps to write down its own codes in certain private sectors.

· Art. 12(2)(c) Promote transparency among private entities, including, where appropriate, measures regarding the identity of legal and natural persons involved in the establishment and management of corporate entities.
In order to promote transparency of corporate entities, Chinese Taipei require the following information regarding a company which is incorporated in this economy shall be available to the public, through application or checking on the internet: (a) the name of the company, (b) the scope of business of the company, (c) the location of the company, (d) the shareholder(s) executing the business operations or representing the company, (e) the name of the directors and supervisors of the company, and their respective shareholding in the company, (f) the name of manager, (g) the amount of authorized capital stock or of the paid-in capital; and (h) the date of the approval of its incorporation.
· Art. 13(1)  Promote the active participation of individuals and groups outside the public sector, such as civil society, non-governmental organizations and community-based organizations, in the prevention of and the fight against corruption 
Chinese Taipei understands that the UNCAC emphasizes the importance of active participation of individuals and groups outside public sectors. It follows that the citizens’ awareness and participation play a vital role in anti-corruption works. For the purpose of arousing the citizens’ awareness and encouraging them to participate, Chinese Taipei in 2011 drawn up plans inviting the citizens as volunteers to actively take part in anti-corruption activities with a hope that these volunteers can help advocate anti-corruption concept, monitor civil servants’ integrity, and lead the society to a morally clean atmosphere. Even more, Chinese Taipei also built the so-called “village platform” mechanism setting up a forum for continuous dialogues between civil servants and the public. Through widely-built village platforms across this economy, it is expected that more anti-corruption information could be exchanged and the public’s awareness on fighting corruption would be arose. With more and more understanding and participation from the public, Chinese Taipei believes that the goal bringing this economy to a high level of cleanliness could be achieved.

The mechanisms establishing the volunteers’ participation and village platforms were recently introduced into a significant public construction in Chinese Taipei. As Chinese Taipei in the summer often suffers from typhoons that may seriously damage the reservoirs and affect the stability of the water supply, it specifically passed a bill offering 1.46 billion US dollars (or 54 billion NT dollars) for an improvement project of the water supply system. Since this project involved a huge expenditure, the public’s concerns would not only be the project's quality, but also the possible corruption or waste arising from this project. Therefore, in addition to strengthening cross-departmental collaboration and combining with relevant NGOs, Chinese Taipei, through the mechanisms of the volunteers’ participation and village platforms, introduced the public to help monitor this project from the very beginning. With all of these efforts, Chinese Taipei hoped that the quality of this project would be assured and no corruption could be found in it.


	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	· Starting from 2012, Chinese Taipei is reviewing its Act on Recusal of Public Servants Due to Conflicts of Interest in order to further promote transparency and prevent conflicts of interest.
· Starting from 2012, Chinese Taipei is reviewing its Act on Property-Declaration by Civil Servants for the purpose of straightening government ethics and ensuring integrity of civil servants.
· Currently, Chinese Taipei is organizing a task force to follow APEC’s steps to write down its own codes in certain private sectors.


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION

	


I. B.  Criminalization and Law Enforcement (Chapter III)
Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw
	RELEVANT UNCAC PROVISIONS

	· Art. 15 Adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally:
· The promise, offering or giving, to a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties;

· The solicitation or acceptance by a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another

person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties.

· Art. 16 (1)  adopt such legislative and other measures as may be necessary to establish as a criminal offence, when committed intentionally,

the promise, offering or giving to a foreign public official or an official of a public international organization, directly or indirectly, of an undue advantage,

for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties, in order to obtain or retain business or other undue advantage in relation to the conduct of international business.

· Art. 17 Adopt measures to establish as criminal offences, when committed intentionally, the embezzlement, misappropriation or other diversion by a public official for his or her benefit or for the benefit of another person or entity, of any property, public or private funds or securities or any other thing of value entrusted to the public official by virtue of his or her position.  

· Art. 20  Adopt such legislative and other measures as may be necessary to establish as a criminal offence, when committed intentionally, illicit enrichment, that is, a significant increase in the assets of a public official that he or she cannot reasonably explain in relation to his or her lawful income.
· Art. 21 Adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally in the course of economic, financial or commercial activities:

· The promise, offering or giving, directly or indirectly, of an undue advantage to any person who directs or works, in any capacity, for a private sector entity, for the person himself or herself or for another person, in order that he or she, in breach of his or her duties, act or refrain from acting;

· The solicitation or acceptance, directly or indirectly, of an undue advantage by any person who directs or works, in any capacity, for a private sector entity, for the person himself or herself or for another person, in order that he or she, in breach of his or her duties, act or refrain from acting.
· Art. 27 (1) Adopt such legislative and other measures as may be necessary to establish as a criminal offence, in accordance with its

domestic law, participation in any capacity such as an accomplice, assistant or instigator in an offence established in accordance with this Convention.


	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS 

	· Art. 15 Adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally:
· The promise, offering or giving, to a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties;
· The solicitation or acceptance by a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties.

The Anti-Corruption Act of Chinese Taipei embraces a number of measures establishing as criminal offences in relation to various kinds of bribery. 
With respect to the promise, offering or giving of bribery to a civil servant, Article 11 (1) of the Anti-Corruption Act states that any person who tenders, promises to give or gives a bribe or other undue advantage to a civil servant in exchange for that civil servant's act in violation of his official duties shall be punished by imprisonment for a term of not more than seven years and not less than one year. Additionally, Article 11 (2) of this Act further stipulates that any person who tenders, promises to give or gives a bribe or other undue advantage to a civil servant in exchange for that civil servant's lawful act shall be punished by imprisonment for a term of not more than three years.
On the subject of the solicitation or acceptance of bribery by a civil servant, Item 5 of Article 4 (1) of the Anti-Corruption Act provides that a civil servant who demands, takes or promises to take bribes or other undue advantage by an act in violation of his official duties shall be punished by imprisonment for life or a term of not less than ten years. In the event that a civil servant who demands, takes or promises to take bribes or other undue advantage by an act falling within his official duties, Item 3 of Article 5 (1) of the Anti-Corruption Act provides that this civil servant shall be punished by imprisonment for a term of not less than seven years.
· Art. 16 (1)  Adopt such legislative and other measures as may be necessary to establish as a criminal offence, when committed intentionally,

the promise, offering or giving to a foreign public official or an official of a public international organization, directly or indirectly, of an undue advantage,

for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties, in order to obtain or retain business or other undue advantage in relation to the conduct of international business.

Chinese Taipei recalls that both the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions (OECD Convention) requires the legislative measures criminalizing the payment of bribery to foreign public officials in relation to the conduct of international business. By referring to the requirement of the OECD Convention, Chinese Taipei amended its Anti-Corruption Act in 2003 to establish as a criminal offence relating to payment of bribery to foreign public officials when conducting international business. According to the 2003 amendment of this Act, any person, when doing international business transactions, particularly international trade and investment, tendering, promising or giving a bribe or other undue advantage to a foreign public official in exchange for his act inconsistent with his official duties shall be punished by imprisonment for a term of not more than five years.

In 2011, Chinese Taipei amended its Anti-Corruption Act again. The amendment in 2011 not only broadens the applicable scope of 2003 amendment, but also enhancing the period of imprisonment. First, the 2003 amendment only punish those who pay bribery to a foreign public official in exchange for his act inconsistent with his official duties. However, the 2011 amendment stipulates that all of the persons who pay bribery to a foreign public official shall be punished, even when there is no breach of official duties. In the event that the person who pays bribery to a foreign public official in exchange for his unlawful act shall be punished by imprisonment for a term of not more than seven years, which adds two-year period of imprisonment comparing to the 2003 amendment. On the other hand, the person who pays bribery to a foreign public official in exchange for his lawful act shall be punished by imprisonment for a term of not more than three years.

· Art. 17 Adopt measures to establish as criminal offences, when committed intentionally, the embezzlement, misappropriation or other diversion by a public official for his or her benefit or for the benefit of another person or entity, of any property, public or private funds or securities or any other thing of value entrusted to the public official by virtue of his or her position.  

Chinese Taipei in its Anti-Corruption Act established as criminal offences regarding a wide range of types in connection with corruption. First, Article 4 of the Anti-Corruption Act stipulates that any civil servant committing any of the following acts shall be punished by imprisonment for life or a term of not less than ten years: (a) stealing or misappropriating public equipment or properties, (b) acquiring valuables or property through the use of undue influence, blackmail, unlawfully forced acquisition, unlawfully forced seizure, or unlawfully forced collection, (c) taking kickbacks from public works or procurements under his or her charge or (d) transporting contraband or carrying goods for tax evasion through using the vehicles owned by the government.
Next, Article 5 of the Anti-Corruption Act provides that any civil servant committing any of the following acts shall be punished by imprisonment for a term of not less than seven years: (a) withdrawing or withholding public funds without authorization with an intent to make a profit, (b) collecting taxes or floating government bonds without legal basis, or (c) fraudulently making others to deliver their personal properties under the cover of legal authority. 

Moreover, Article 6 of the Anti-Corruption Act sets forth miscellaneous types of corruption. It provides that any civil servant committing any of the following acts shall be punished by imprisonment for a term not less than five years: (a) with the intent to profit, withholding public funds or public property which are scheduled to be distributed, (b) committing malfeasance while raising funds or requisitioning land or other properties, (c) stealing or misappropriating private property that is in his possession due to an official purpose, or (d) directly or indirectly seeking unlawful gains for himself or for others in matters under his charge or supervision while clearly knowing his act in consistent with the laws, statutes, rules or orders.

· Art. 20 Adopt such legislative and other measures as may be necessary to establish as a criminal offence, when committed intentionally, illicit enrichment, that is, a significant increase in the assets of a public official that he or she cannot reasonably explain in relation to his or her lawful income.
In order for implementing Article 20 of the UNCAC, Chinese Taipei has adopted some legislative measures to prevent civil servants from illicit enrichment. 
First, in accordance with the Act on Property-Declaration by Civil Servants, in the case of discovering civil servants obliged to declare properties have increments of total properties that are above the total annual income of themselves, their spouses, and underage offspring after comparing the properties declared in two consecutive declaration years, the competent authorities shall notify such civil servants to provide explanations within time limit. In the event that such civil servants notified fail to explain or make untruthful explanations, they shall be imposed of a fine not less than NT150,000 dollars and not more than NT 3, 000,000 dollars. 

Sometimes, failure to explain the source of illicit enrichment will be deemed as a criminal offence. According to Article 6-1 of the Anti-Corruption Act, on condition that a civil servant is suspect of violating any specific offenses (as defined in the same Article) and is found that his spouse or underage offspring has had unreasonable increase in property or income at the time of committing the suspected offense or within three years thereafter, that civil servant may be ordered to make an account of the source of such increased property or income. In the event that such a civil servant fails to make an account without reasonable excuse, fails to make a credible account or makes a false account, he shall be punished by imprisonment for a term of not more than five years.
· Art. 21 Adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally in the course of economic, financial or commercial activities:

· The promise, offering or giving, directly or indirectly, of an undue advantage to any person who directs or works, in any capacity, for a private sector entity, for the person himself or herself or for another person, in order that he or she, in breach of his or her duties, act or refrain from acting;

· The solicitation or acceptance, directly or indirectly, of an undue advantage by any person who directs or works, in any capacity, for a private sector entity, for the person himself or herself or for another person, in order that he or she, in breach of his or her duties, act or refrain from acting.

A number of legislative measures in relation to forbidding private sector from bribery are available in Chinese Taipei. 

First, Article 342 of the Criminal Code provides a general rule that any person trusted to manage affairs for the principal but in violation of his duty with an intent of gaining illegal benefit for himself or a third party and resulting in damages of the principal’s assets or other interests shall be punished by imprisonment for a term not more than five years.
In addition to the Criminal Code, some other laws also furnish provisions on preventing specific private sectors from bribery. Article 125-2 of the Banking Act sets forth that a bank's responsible person or staff member violating his duty with an intent of gaining illegal benefit for himself or a third party and resulting in damages the bank's assets or other interests shall be punished by imprisonment for a term not less than three years and not more than ten years. Those who thereby gaining illegal benefit more than NT$100,000,000 shall be punished by imprisonment for a term not less than seven years. In the event that two or more responsible persons or staff members of a bank jointly commit the offenses provided therein, their punishment may be increased by up to one-half of the specified punishment. It should be noted that the aforementioned punishment shall apply to the responsible persons or staff members of both domestic and foreign banks.
Article 35 of the Banking Act also provides that neither the responsible person nor any staff member of a bank shall accept commissions, rebates and the amount of other unwarranted benefits from depositors, borrowers or other customers. This Article applies to both domestic and foreign banks. Article 127 of the Banking Act further provides that any responsible person or staff member of a bank violating Article 35 shall be punished by imprisonment for a term not more than three years. 

In addition to the Criminal Code and the Banking Act, Chinese Taipei in its Securities and Exchange Act also establishes a mechanism discouraging solicitation or acceptance of an undue advantage in the course of economic, financial or commercial activities. According to Article 171 of the Securities and Exchange Act, any director, supervisor, or managerial officer of a company publicly offering and issuing securities who, with an intent to procure a benefit for himself or a third party, acts contrary to his duties or misappropriates assets of the company, thus causing damage of NT$5 million or more to the company shall be punished with imprisonment for a term not less than three years and not more than ten years. Where the amount gained by the commission of an offense is NT$100 million or more, a sentence of imprisonment for a term not less than seven years shall be imposed.

Moreover, Article 172 of the Securities and Exchange Act also provides that any director, supervisor, or employee of a stock exchange who demands, agrees to accept or accepts any improper benefit in connection with the performance of his duties shall be punished with imprisonment for a term not more than five years. In the event that any director, supervisor, or employee of a stock exchange who demands, agrees to accept or accepts any improper benefits for actions in breach of his duties shall be punished with imprisonment for a term not more than seven years. In respect of promise, offering or giving bribery to a person relating to a stock exchange, Article 173 of the Securities and Exchange Ac sets forth that any person who promises to offer, agrees to offer, or delivers any improper benefits to any director, supervisor, or employee of a stock exchange who acts contrary to his duty as specified in Article 172 shall be punished with imprisonment for a term not more than three years.
Art. 27(1) Adopt such legislative and other measures as may be necessary to establish as a criminal offence, in accordance with its domestic law, participation in any capacity such as an accomplice, assistant or instigator in an offence established in accordance with this Convention.
Through its Criminal Code, Chinese Taipei adopted legislative measures to establish as a criminal offence regarding participation in any capacity in conjunction with a crime, such as an accomplice, assistant or instigator in an offence. For instance, Article 28 of the Criminal Code provides that each of the two or more persons acting jointly in the commission of an offense is a principal offender. Article 29 of the Criminal Code provides that a person who solicits another to have committed an offense shall be punished according to the punishment prescribed for the solicited offense. Also, Article 30 of the Criminal Code provides that a person who aids another in the commission of a crime is an accessory in spite of the unawareness of the person aided.


	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION

	


I.C  Preventing Money-Laundering
Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw
	RELEVANT UNCAC PROVISIONS

	· Art. 14(1)  Institute a comprehensive domestic regulatory and supervisory regime for banks and non-bank financial institutions, including natural or legal persons that provide formal or informal services for the transmission of money or value and, where appropriate, other bodies particularly susceptible to money-laundering, within its competence, in order to deter and detect all forms of money-laundering.
· Art. 14(2) Implement feasible measures to detect and monitor the movement of cash and appropriate negotiable instruments across their borders.
· Art. 14(3) Implement appropriate and feasible measures to require financial institutions, including money remitters, to: (a) include on forms for the electronic transfer of funds and related messages accurate and meaningful information on the originator; (b) maintain such information throughout the payment chain; and  (c) apply enhanced scrutiny to transfers of funds that do not contain complete information on the originator.


	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS

	· Art. 14(1)  Institute a comprehensive domestic regulatory and supervisory regime for banks and non-bank financial institutions, including natural or legal persons, that provide formal or informal services for the transmission of money or value and, where appropriate, other bodies particularly susceptible to money-laundering, within its competence, in order to deter and detect all forms of money-laundering.
It is widely recognized that money laundering would cause serious threats to social order, legitimate business and law enforcement authorities. The United Nations Conference in the 6th Plenary Meeting in 1988 therefore required member states to criminalize money laundering activities and, later, the Financial Action Task Force (FATF) drew up the 40 Recommendations in 1996 and 9 Special Recommendations in 2001 as the international standards and requirements on anti-money laundering and combating the financing of terrorist (AML/CFT). In order to deter and detect money laundering, Chinese Taipei established its Money Laundering Control Act in 1997 (as amended in 2009). This Act created a comprehensive regulatory and supervisory regime to prevent money-laundering.
With regard to creating guidelines on preventing money laundering, Article 6 of the Money Laundering Control Act provides that every financial institution referred to in this Act shall establish its own money laundering prevention guidelines and procedures, and submit those guidelines and procedures to the competent authority and the Ministry of Finance for review. The contents of these guidelines and procedures shall include the following items: (a) the operation and the internal control procedures for money laundering prevention, (b) the regulatory on-job training for money laundering prevention instituted or participated in by the financial institution referred to in this Act, (c) the designation of a responsible person to coordinate and supervise the implementation of the established money laundering prevention guidelines and procedures and (d) other cautionary measures prescribed by the competent authority and the Ministry of Finance.

The Money Laundering Control Act understands the importance of identifying customer and keeping transaction records. Article 7 of this Act lays downs that, for any currency transaction exceeding a certain amount of money, the financial institutions shall ascertain the identity of customer and keep the transaction records as evidence, and submit the financial transaction, the customer’s identity and the transaction records to the Investigation Bureau (MJIB). Any financial institution in breach of this requirement shall be punished by a fine between NT 200,000 dollars and NT 1 million dollars. 

Furthermore, Article 8 of the Money Laundering Control Act requires that, for any financial transaction suspected of committing a crime prescribed in this Act, the financial institutions shall ascertain the identity of the customer and keep the transaction record as evidence, and report the suspected financial transaction to the MJIB. This provision applies even if the transaction is not completed. The reporting financial institution will be discharged from its confidentiality obligation to the customer in the event that the institution can produce evidence that it acts in good faith when reporting the suspected financial transaction. Any financial institution in violation of the reporting requirement shall be fined between NT200, 000 dollars and NT 1 million dollars. In practice, the following financial transactions shall be deemed as suspicion and shall be reported to the MJIB: (a) the aggregate same-day deposits and/or withdrawals in a single account total amount to NT$500,000 dollars (or its equivalent in foreign currency) and the transaction is clearly out of keeping with the customer's status or income level or with the nature of the customer's business, (b) a single customer carries out multiple cash deposits or withdrawals at a single counter, and the aggregate deposits or aggregate withdrawals total amount to NT$500,000 dollars (or its equivalent in foreign currency), and the transaction is clearly out of keeping with the customer's status or income level or with the nature of the customer's business, (c) funds are wired into the country from a country named on the FATF list of NCCT, the recipient makes a cash withdrawal or account transfer within five working days, and the transaction is clearly inconsistent with the customer's status or income level or with the nature of the customer's business, (d) the ultimate beneficiary of a transaction, or a party to a transaction, is named on a list of terrorists or terrorist organizations; or transacted funds are known or reasonably suspected to be connected with terrorist activities or terrorist organizations, or are being used to finance terrorism, (e) a single customer at a single counter in a single transaction carries out multiple cash wire transfers, or asks to create a negotiable instrument (e.g. cashier's check, interbank check, bank draft), or purchases negotiable certificates of deposit, traveler's checks, beneficiary certificates, or other negotiable securities, where the amount exceeds NT$500,000 dollars (or the foreign currency equivalent) and the customer is unable to provide a reasonable use for the funds or (f) the transaction shows the indicators of money laundering as set out in the Money Laundering Prevention Guidelines and Procedures and has been identified as an unusual transaction in accordance with the financial institution's internal procedures. 
Finally, the Money Laundering Control Act further criminalizes the activities relating to money laundering. According to Article 11 of this Act, any person who knowingly disguises or conceals the property or property interests obtained from a serious crime committed by him shall be sentenced to imprisonment for a term not more than five years. Further, any person who knowingly conceals, accepts, transports, stores, intentionally buys, or acts as a broker to manage the property or property interests obtained from a serious crime committed by others shall be sentenced to imprisonment for not more than seven years.
· Art. 14(2) Implement feasible measures to detect and monitor the movement of cash and appropriate negotiable instruments across their borders.
Chinese Taipei has established legislative measures to detect and monitor the movement of cash and negotiable instruments across the borders. In Article 10 of its Money Laundering Control Act Chinese Taipei demands that passengers or service crew on board who cross the border with the carrier and carry the following items shall make declarations to the customs: (a) cash of foreign currency with total amount exceeding a certain amount, or (b) negotiable securities with face value exceeding a certain amount. Subsequent to receiving such declarations, the customs shall report to the MJIB. The amount of currency and negotiable securities mentioned above as well as the scope, procedures and other matters in relation to declaration and reporting shall be stipulated by the Ministry of Finance in consultation with the Central Bank, and the Financial Supervisory Commission. At present, the declaration threshold has been set to exceed an amount of US10, 000 dollars or the equivalence in other foreign currencies. Beginning from July 1, 2006, the Directorate General of Customs began to forward the international Currency Transportation Reports (ICTRs) to the MJIB by electronic media per a period of ten days. 


Article 10 of the Money Laundering Control Act further provides that in the event that any person obligated to declare fails to make such declaration, the foreign currencies that he carries shall be confiscated. In the event of untruthful declaration with regard to the amount of foreign currency carried, the amount exceeding the number declared shall be confiscated. Failure to make declaration with regard to the amount of negotiable securities carried or in the event of untruthful declaration, a fine in the amount equivalent to the amount not declared or not truthfully declared shall be imposed.
· Art. 14(3) Implement appropriate and feasible measures to require financial institutions, including money remitters, to: 
(a) include on forms for the electronic transfer of funds and related messages accurate and meaningful information on the originator; 

(b) maintain such information throughout the payment chain; and  

(c) apply enhanced scrutiny to transfers of funds that do not contain complete information on the originator.
In order to make money laundering control operations more rigorous and to induce remittance customers to leave their data on file, the Financial Supervisory Commission of Chinese Taipei in 2006 promulgated the Directions for Confirming Customer Identity in Domestic Remittance Operations of Financial Institutions (as amended). The Directions applies to both a domestic bank and Taiwan branch of a foreign bank (a financial institution).

According to the Directions, a financial institution that performs a domestic cash remittance of NT$30,000 or more but less than NT$500,000, or a domestic account-transfer remittance of NT$30,000 or more, shall be in compliance with the Directions. Specifically, in case a financial institution handles over-the-counter domestic remittances, it shall retain the remitter's full name, national identity card number, and phone number (or address). In the event that the remitter is a legal person, sole proprietorship, organization, or partnership enterprise, it shall take down the name, government unified invoice number, and phone number (or address) thereof. In the event that the remittance is handled by an agent, it shall note the agent's name and national identity card number on the remittance application form. When a financial institution handles a remittance, the relevant procedures and documents required for checking and confirming customer identity shall be handled in accordance with the rules adopted by the Bankers Association established in Chinese Taipei.


	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION

	


II.  IMPLEMENTATION OF ANTI-CORRUPTION COMMITMENTS RELATING TO APEC INEGRITY STANDARDS (CROSS CHECK WITH I.A. ABOVE)
	LEADERS’ AND MINISTERS’ COMMITMENTS

	· Santiago Commitment/COA: Strengthen Measures to Effectively Prevent and Fight Corruption and Ensure Transparency by Recommending and Assisting Member Economies to:
· Establish objective and transparent criteria that assure openness for merit, equity, efficiency for the recruitment of civil servants, and promote the
highest levels of competence and integrity;
· Adopt all necessary measures to enhance the transparency of public administration, particularly with regard to organization, functioning and decision-making processes;
· Develop and implement appropriate public financial disclosure mechanisms or codes of conduct for senior-level public officials [SOM III: Guidelines];


Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw 
	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS

	Santiago Commitment/COA: Strengthen Measures to Effectively Prevent and Fight Corruption and Ensure Transparency by Recommending and Assisting Member Economies to:

· Establish objective and transparent criteria that assure openness for merit, equity, efficiency for the recruitment of civil servants, and promote the highest levels of competence and integrity;
See response above (I.A.).
· Adopt all necessary measures to enhance the transparency of public administration, particularly with regard to organization, functioning and decision-making processes;

See response above (I.A.).
· Develop and implement appropriate public financial disclosure mechanisms or codes of conduct for senior-level public officials [SOM III: Guidelines];
See response above (I.A.).


	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION

	


 III.  IMPLEMENTATION OF ANTI-CORRUPTION COMMITMENTS RELATING TO SAFE HAVENS(CROSS CHECK WITH I.C. ABOVE):

Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw
	LEADERS’ AND MINISTERS’ COMMITMENTS

	· Santiago Commitment/COA: Deny safe haven to officials and individuals guilty of public corruption, those who corrupt them, and their assets:

· Promote cooperation among financial intelligence units of APEC members including, where appropriate, through existing institutional mechanisms.
· Encourage each economy to promulgate rules to deny entry and safe haven, when appropriate, to Officials and individuals guilty of public corruption, those who corrupt them, and their assets.
· Implement, as appropriate, the revised Financial Action Task Force (FATF) 40 Recommendations and FATF’s Special Recommendations (Santiago Course of Action)

· Work cooperatively to investigate and prosecute corruption offenses and to trace freeze, and recover the proceeds of corruption (Santiago Course of Action)
· Implement relevant provisions of UNCAC.  These include:  

· Art. 14 (Money laundering)

· Art. 23 (Laundering of Proceeds of Crime)

· Art. 31 (Freezing, seizure and confisction)

· Art. 40 (Bank Secrecy)

· Chapter V (Asset Recovery) 


	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS

	Santiago Commitment/COA: Deny safe haven to officials and individuals guilty of public corruption, those who corrupt them, and their assets:

· Promote cooperation among financial intelligence units of APEC members including, where appropriate, through existing institutional mechanisms.

Chinese Taipei understands when the development of emerging technology and transportation is speeding up the transnational movement of illegal funds and criminals; the traditional boundary loses its meaning in the context of across board crimes, including money laundering. Recognizing international cooperation is playing a vital role for effectively deterring and combating money laundering, terrorist financing and other transnational organized crimes, Chinese Taipei spares no effort to use possible channels to exchange ML/FT intelligence with counterparts from international community. 
It is recalled that Recommendation 26 of the FATF requires the establishment of a financial intelligence unit (FIU) which serves as a centre for the receiving (and, as permitted, requesting), analysis and dissemination of suspicious transaction reports (STRs) and other information regarding potential money laundering or terrorist financing. For the purpose of implementing this Recommendation, Chinese Taipei in Article 8 (1) of its Money Laundering Control Act provides that any financial transaction suspected of committing a crime shall be reported to the MJIB and the MJIB then created the Anti-Money Laundering Division (AMLD) as the FIU in Chinese Taipei.

Since money laundering is a transnational offense in nature, it requires consensus and concerted efforts from all the governments to effectively combat cross-border money laundering and terrorism financing. In order for enhancing international cooperation on AML/CFT, Article 16 of the Money Laundering Control Act stipulates that, based on the principle of reciprocity, Chinese Taipei is willing to sign cooperation treaties or agreements relating to the prevention of money laundering so as to effectively combat international money laundering activities. With regard to the request for assistance by foreign governments, institutions or international organizations, information of declarations or reporting and investigation result would in general be provided. 

Currently, the AMLD has signed Agreements and MOUs with a number of foreign counterpart for information exchange on AML/CFT and also actively participate in related international AML/CFT fora and activities held by relevant international organizations. In addition, the AMLD may exchange information through the following channels under the authorization of Chinese Taipei’s Money Laundering Control Act and the Data Protection Law: (a) if the counterpart is a member of the Egmont Group, the AMLD will exchange information through the Egmont Secured Website, (b) if the counterpart is not a member of the Egmont Group but has signed MOU or Agreement with Chinese Taipei, the AMLD also can directly exchange information by fax, letter or email depending on the speed and confidentiality of the case concerned, and (c) if the counterpart is not a member of the Egmont Group and does not sign MOU or Agreement with Chinese Taipei, the AMLD still can exchange information with its counterparts based on mutual benefits and reciprocity. 

· Encourage each economy to promulgate rules to deny entry and safe haven, when appropriate, to Officials and individuals guilty of public corruption, those who corrupt them, and their assets.

Chinese Taipei employs a number of measures to deny itself as the safe haven for any criminals, including those committing corruption crimes in the jurisdictions outside Chinese Taipei. For instance, in the case that the person committing the corruption crime in a foreign country flees to Chinese Taipei, the competent authority of Chinese Taipei will be cooperative with its counterpart of that foreign country on how to jointly investigate the corruption case according to the applicable laws or treaties. Also, the person committing the corruption crimes in the jurisdiction outside Chinese Taipei may be extradited or deported in line with the Law of Extradition, the Immigration Act and other applicable treaties. In conclusion, Chinese Taipei would not be the safe haven to officials and individuals guilty of public corruption. 
· Implement, as appropriate, the revised Financial Action Task Force (FATF) 40 Recommendations and FATF’s Special Recommendations (Santiago Course of Action)

Although not a member, Chinese Taipei participates in the FATF meetings and activities as a member of the Asia/Pacific Group on Money Laundering, which is an associate member of the FATF. In response to the global trend to curb the detriments caused by money laundering, Chinese Taipei adopted a wide range of measures corresponding to the 40+9 Recommendations of the FATF. 

Chinese Taipei enacted the Money laundering Control Act as its principal law on preventing and combating money laundering. This Act criminalizes certain activities in relation to money laundering. Since the enactment of this Act, the competent authorities of Chinese Taipei have prosecuted a significant number of cases relating to money laundering. As stated above, Chinese Taipei has also implemented a system of comprehensive AML/CFT measures for financial institutions. Financial institutions in Chinese Taipei are generally complying with the requirements established by the relevant authorities. In particular, the requirement to maintain AML internal controls and systems by financial institutions in Chinese Taipei is embedded in the laws and is well supported by regulatory initiatives. Overall the obligations on financial institutions to have internal controls are comprehensive. Chinese Taipei is confident that, through cooperation among the MJIB, financial sector regulatory and supervisory authorities and relevant self regulatory organizations, a good AML/CFT culture among the financial institutions has been developed.
There is one example explaining that Chinese Taipei has adopted comprehensive measures to implement the 40+9 Recommendations of the FATF. In a letter made by International Cooperation Review Group (ICRG) dated in October, 2009, Chinese Taipei is informed that because Chinese Taipei has made several amendments to its Money Laundering Control Act that criminalize the financing of terrorism and legislate the reporting of transactions suspected of financing terrorism in response to the findings of 2007 APG evaluation, which fully demonstrates Chinese Taipei’s resolve and commitment to complying with all FATF recommendations. The ICRG concluded that there is no need to conduct further review on Chinese Taipei and Chinese Taipei was removed from consideration pool with deficient anti-money laundering and combating financing regimes.
· Work cooperatively to investigate and prosecute corruption offenses and to trace freeze, and recover the proceeds of corruption (Santiago Course of Action)

See response below (V). 

· Implement relevant provisions of UNCAC.  These include: 

· Art. 14 (Money laundering)

See response above (I.C.).
· Art. 23 (Laundering of Proceeds of Crime)

In line with Article 23 of the UNCAC, Chinese Taipei adopted legislative measures, mainly the Money Laundering Control Act, to establish as criminal offences of various types relating to laundering of proceeds of crime. 

Article 11 of the Money Laundering Control Act provides that any person who knowingly disguises or conceals the property or property interests obtained from a serious crime committed by him shall be sentenced to imprisonment for a term not more than five years. Moreover, this Article also provides that any person knowingly conceals, accepts, transports, stores, intentionally buys, or acts as a broker to manage the property or property interests obtained from a serious crime committed by others shall be sentenced to imprisonment for a term not more than seven years. 
· Art. 31 (Freezing, seizure and confiscation)

The UNCAC requires taking, to the greatest extent possible within domestic legal system, such measures as may be necessary to enable confiscation of proceeds of crime and property, equipment or other instrumentalities as defined in accordance with the UNCAC. Although not a signatory party of this Convention, Chinese Taipei adopted diverse legislative measures to implement such requirements.
The fundamental mechanism in conjunction with freezing, seizure and confiscation is provided by the Criminal Code and the Code of Criminal Procedure. According to Article 38 of the Criminal Code, the proceeds derived from or acquired through the commission of an offense shall be confiscated when the proceeds belong to the offender. Besides, Article 133 of the Code of Criminal Procedure states that anything which can be used as evidence or is subject to confiscation may be seized. The owner, possessor, or custodian of the property subject to seizure may be ordered to deliver it.
In addition to the Criminal Code and the Code of Criminal Procedure, a number of other laws also touch upon freezing, seizure and confiscation of proceeds of crime. First of all, Article 9 of the Money Laundering Control Act sets forth that whenever the prosecutor obtains sufficient evidence to prove that the offender has committed a designated crime (as defined in this Act) by transporting, transmitting, or transferring a monetary instrument or funds through bank deposit, wire transfer, currency exchange or other means of payment, the prosecutor may request the court to order the financial institution to freeze that specific money laundering transaction to prevent withdrawal, transfer, payment, delivery, assignment or make other necessary disposition of the involved funds for a period not more than six months. The prosecutor on his own authority may freeze a specific money laundering transaction and request the court’s approval within three days whenever the prosecutor has probable cause to believe that the property or property interests obtained by the offender from the commission of crime are likely to disappear under exigent circumstances. In such case, the prosecutor must immediately remove the hold on transaction if failing to obtain the court’s approval within three days. In the event that the court fails to approve within three days or the prosecutor fails to petition to the court for approval within three days, the hold shall be removed. In addition, during the trial proceeding, the judge has discretion to order a financial institution to freeze the offender’s money laundering transactions for purposes of withdrawal, transfer, payment, delivery, assignment or make other necessary disposition. The abovementioned measures shall also apply to foreign governments, foreign institutions or international organizations requesting for assistance to a particular money laundering activity based on relevant treaties or agreements. Article 14 of the Money Laundering Control Act further states that the property or property interests obtained from the commission of a designated crime (as defined in this Act) by an offender, other than that which should be returned to the victims or third parties, shall be confiscated, regardless of whether the property or property interests belong to the offender or not. Whenever the above property or property interests cannot be confiscated in whole or in part, the value thereof shall be indemnified either by demanding a payment from the offender or by offsetting such value with the property of the offender. 

Article 10 of the Anti-Corruption Act sets out that the gains of the offender shall be retrieved and then confiscated or returned to the victims. Also, Article 7 of the Organized Crime Prevention Act provides that the overall property of a criminal organization owned by an offender acting in contravention of this Act shall be confiscated after deducting any portion belonging to the victims. 
In order for effectively implementing the said legislative measures in regard with freezing, seizure and confiscation of proceeds of crimes, Chinese Taipei in 2011 issued a guideline instructing prosecutors to actively take actions to freeze, seize, confiscate any illegal gains at the proceedings of criminal cases. By means of depriving of any illegal gains derived from or acquired through the commission of an offense, Chinese Taipei is confident that these legislative and administrative measures should be effective to fulfill the requirements established by the UNCAC. 
· Art. 40 (Bank Secrecy)

Through its Banking Act, Chinese Taipei demands that a bank shall, in general, keep confidential all related information on deposits, loans or remittances of its customers. On the other hand, Chinese Taipei is conscious that Article 40 of the UNCAC requires that each state party shall ensure that, in the case of domestic criminal investigations of offences established in accordance with this Convention, there are appropriate mechanisms available within its domestic legal system to overcome obstacles that may arise out of the application of bank secrecy laws. In order to execute this requirement established by the UNCAC, Chinese Taipei in Article 8 of its Money Laundering Control Act provides that, for any financial transaction suspected of committing a crime prescribed in this Act, the financial institutions shall ascertain the identity of the customer and keep the transaction record as evidence, and report the suspect financial transaction to the MJIB, even if the transaction is not completed. The reporting financial institution will be discharged from its confidentiality obligation to the customer if the institution is acting in good faith when reporting the suspect financial transaction to the competent authority in compliance with this Act.
· Chapter V (Asset Recovery)

Chinese Taipei is aware that most of the economies across the world in recent years have been aggressively adopting relevant policies to seize and confiscate illegal profits as resulting from criminal activities. Chinese Taipei follows this international trend to adopt a medium-period administrative campaign (starting from 2009 to 2012) strengthening to seize and confiscate any illegal profits gained from crimes, in particular those relating to corruptions, financial crimes and drug-related crimes. 
Specifically, all levels of Prosecutors Offices in Chinese Taipei have established their respective responsible team of seizing and confiscating criminal gains in June, 2011. The purpose establishing these responsible teams is to offer consultation and assistance to each prosecutor when he faces problems regarding how to seize or confiscate illegal profits on the cases assigned. In order to integrate resources available from a variety of departments, Chinese Taipei further creates a cross-department contact window. This contact window provides the prosecutors with useful information in time in emergent cases, so that the illegal profits can be seized and confiscated effectively and promptly.
Chinese Taipei has completed establishment of the “Contact Name List of Headquarters of Financial Institutions” (with 38 local banks, 17 foreign banks, and 25 credit unions) as well as the “Business Schedule of Safe Deposit Box and Trust Account of Operating Financial Institutions”. Such an establishment not only makes it more convenient for prosecutors to access to consults on relevant information, but also facilitating the seizure and confiscations of illegal gains deposited in safe deposit boxes. In order to deal with the illegal profits seized which are at risks of losing their value or inconvenient in preserving, Chinese Taipei promulgated the “Notes Concerning Price Changes on Items Seized” on December 16, 2011. 
The performance of seizing and confiscating illegal profits involves in professional knowledge and techniques. For the purposes of making prosecutors and police become familiar with relevant knowledge and techniques, a number of training programs were hold on February and March of 2012. 


	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	Chinese Taipei currently is under the process of amending its Criminal Code to strengthen the mechanism regarding freezing, seizure and confiscation of proceeds of crimes.


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION

	


IV.  IMPLEMENTATION OF ANTI-CORRUPTION COMMITMENTS RELATING TO PRIVATE SECTOR CORRUPTION:

Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw
	LEADERS’ AND MINISTERS’ COMMITMENTS

	· Santiago Commitment/COA: Fight both Public and Private Sector Corruption:

· Develop effective actions to fight all forms of bribery, taking into account the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions or other relevant anticorruption conventions or initiatives.

· Adopt and encourage measures to prevent corruption by improving accounting, inspecting, and auditing standards in both the public and private sectors in accordance with provisions of the UNCAC.

· Support the recommendations of the APEC Business Advisory Council (ABAC) to operate their business affairs with the highest level of integrity and to implement effective anticorruption measures in their businesses, wherever they operate.


	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS

	Santiago Commitment/COA: Fight both Public and Private Sector Corruption:

· Develop effective actions to fight all forms of bribery, taking into account the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions or other relevant anticorruption conventions or initiatives.

See response above (I.B).

· Adopt and encourage measures to prevent corruption by improving accounting, inspecting, and auditing standards in both the public and private sectors in accordance with provisions of the UNCAC.

Apart from having adopted legislative measures to criminalize various forms of bribery, Chinese Taipei also adopted certain measures to further accounting, inspecting, and auditing standards in private sectors. 

Article 11 (2) of the Certified Public Accountant Act requires that a CPA engaged to provide auditing and attestation of a financial report shall perform his duties in accordance with the regulations prescribed by the competent authority. Moreover, Article 14 (2) of the Securities and Exchange Act provides that regulations governing the preparation of financial reports with respect to the content, scope, procedures, preparation, and other matters to be complied with for the financial reports shall be prescribed by the competent authority. Thus, Article 3 (1) of the Regulations Governing the Preparation of Financial Reports by Securities Issuers sets forth that the financial reports of an issuer shall be prepared in accordance with these Regulations and other applicable laws and regulations. The Regulations also provides that matters not provided for therein shall be governed by generally accepted accounting principles (GAAP). More importantly, Article 5 of the Regulations further sets forth the financial reports shall present fairly the financial position, financial performance, and cash flows of an issuer without being misleading to an interested party in making judgments and decisions. In the event that a financial report violates the Regulations or any other applicable requirements, for which the Financial Supervisory Commission as a result of an audit gives a notice of adjustment, the issuer shall make the required adjustment and correction. In case the adjusted amount meets the standard set by the Financial Supervisory Commission, a corrected financial report shall be publicly disclosed, together with an indication of the reasons for the adjustment, the items adjusted, and amount of adjustment as notified by the Financial Supervisory Commission.
· Support the recommendations of the APEC Business Advisory Council (ABAC) to operate their business affairs with the highest level of integrity and to implement effective anticorruption measures in their businesses, wherever they operate.

Integrity and ethics are the key elements in building a clean government, and they are also the foundation for the smooth operation of free markets. Chinese Taipei is aware that APEC has identified “promoting corporate social responsibility” and “combating corruption” as the two main issues that have to be dealt with in terms of globalization. APEC has also drafted a Code of Conduct for Business, and encourages the private and public sectors to build partnerships to improve management mechanisms and combat corruption. 
In order to implement effective anti-corruption measures in businesses, Chinese Taipei has compiled “Ethical Corporate Management Best Practice Principles for Listed Companies” , “The Handbook of Business Principles of Integrity for Small and Medium Enterprise”, and “Special Edition on Ethical Corporate Management Stories in Chinese Taipei". Also, Chinese Taipei organized a number of activities around December 9, 2011 (International Anti-Corruption Day) in order for promoting integrity in private sectors. Among the activities were “Medical Ethics Forum” and “Enterprise Integrity Summit Forum”. Thanks to active participation from relevant agencies, academia, enterprise managers, non-profit organizations, journalists and the public, Chinese Taipei trusted a consensus regarding the importance of integrity in private sectors was reached. All of these measures or activities are adopted or held for the purposes of making private sectors to operate their business affairs with the highest level of integrity.


	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION

	


V.  ENHANCING REGIONAL COOPERATION
Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw
	LEADERS’ AND MINISTERS’ COMMITMENTS

	· Santiago Commitment/COA: Strengthen Cooperation Among APEC Member Economies to Combat Corruption and Ensure Transparency in the Region:
· Promote regional cooperation on extradition, mutual legal assistance and the recovery and return of proceeds of corruption 

· Afford one another the widest measure of mutual legal assistance, in investigations, prosecutions and judicial proceedings related to corruption and other offences covered by the UNCAC. 

· Designate appropriate authorities in each economy, with comparable powers on fighting corruption, to include cooperation among judicial and law enforcement agencies and seek to establish a functioning regional network of such authorities.
· Sign bilateral and multilateral agreements that will provide for assistance and cooperation in areas covered by the UNCAC.   (Santiago Course of Action)  These include:
· Art. 44 – Extradition
· Art. 46 – Mutual Legal Assistance  

· Art. 48 – Law Enforcement Cooperation
· Art. 54 -- Mechanisms for recovery of property through international cooperation in confiscation
· Art. 55 – International Cooperation for Purposes of Confiscation
•   Work together and intensify actions to fight corruption and ensure transparency in APEC, especially by means of cooperation and the exchange of information, to promote implementation strategies for existing anticorruption and transparency commitments adopted by our governments, and to coordinate work across all relevant groups within APEC (e.g., SOM, ABAC, CTI, IPEG, LSIF, and SMEWG).

•   Coordinate, where appropriate, with other anticorruption and transparency initiatives including the UNCAC, OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, FATF, the ADB/OECD Anticorruption Action Plan for the Asia Pacific region, and Inter-American Convention Against Corruption.

•     Recommend closer APEC cooperation, where appropriate, with the OECD including a joint APEC-OECD seminar on anticorruption, and similarly to explore joint partnerships, seminars, and workshops with the UN, ADB, OAS, the World Bank, ASEAN, and The World Bank, and other appropriate multilateral intergovernmental organizations.


	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS

	· Promote regional cooperation on extradition, mutual legal assistance and the recovery and return of proceeds of corruption.

With respect to extradition, Chinese Taipei has created the mechanism on regional cooperation on extradition. According to Article 2 of the Law of Extradition, subject to some exceptions, extradition may be approved in the event that the offense is committed within the territory of the foreign country making requisition and in the event that it is punishable both under the laws of Chinese Taipei and that foreign country. Even the offense is committed outside Chinese Taipei and the country making requisition, extradition may also be approved if this offense is punishable under the laws of both Chinese Taipei and that foreign country. 
On the subject of mutual legal assistance, Article 1 of the Law in Supporting Foreign Courts on Consigned Cases provides that, unless otherwise provided for in laws or regulations, this Law governs courts when they are consigned by a foreign court to help take charge of civil or criminal cases. Article 6 of this Law further states that the exhibits or evidence of civil or criminal cases for which a court is consigned by a foreign court to help investigate shall be duly handled according to the Code of Civil or Criminal Procedure enacted by Chinese Taipei. Moreover, Article 2 of the Agreement on Mutual Legal Assistance in Criminal Matters Between the Taipei Economic and Cultural Representative Office in the United States and the American Institute in Taiwan provides that the parties shall provide mutual assistance through the relevant authorities of the territories they represent, in accordance with the provisions of this Agreement, in connection with the investigation, prosecution, and prevention of offenses, and in proceedings related to criminal matters. Assistance shall include:(a) taking the testimony or statements of persons, (b) providing documents, records, and articles of evidence, (c) locating or identifying persons, (d) serving documents, (e) transferring persons in custody for testimony or other purposes, (f) executing requests for searches and seizures, (g) assisting in proceedings related to, (h) immobilization and forfeiture of assets, restitution, or collection of fines; and (i) any other form of assistance not contrary to the laws of the territory represented by the requested party. In general, assistance shall be provided without regard to whether the conduct that is the subject of the investigation, prosecution, or proceeding in the territory represented by the requesting party would constitute an offense under the laws of the territory represented by the requested party.
With regard to return of proceeds of crimes, including those in relation to corruption, Article 17 of the Agreement on Mutual Legal Assistance in Criminal Matters Between the Taipei Economic and Cultural Representative Office in the United States and the American Institute in Taiwan provides that if the designated representative (as defined in this Agreement) for one party becomes aware of proceeds or instrumentalities of offenses which are located in the territory represented by the other party and may be forfeitable or otherwise subject to seizure under the laws of the territory represented by that party, it may so inform the designated representative for the other party. If the relevant authorities of the territory represented by that other party have the necessary authority over forfeiture or seizure, the designated representative for that other party may present this information to the authorities of the territory represented by that party for a determination whether any action is appropriate. These authorities shall issue their decision in accordance with the laws of their territory, and shall, through their designated representative, report to the designated representative for the other party on the action taken. The designated representatives for the parties shall assist each other to the extent permitted by the respective laws of the territories represented by them in proceedings relating to the forfeiture of the proceeds and instrumentalities of offenses, restitution to the victims of crime, and the collection of fines imposed as sentences in criminal prosecutions. This may include action to immobilize temporarily the proceeds or instrumentalities pending further proceedings.  Proceeds or instrumentalities of offenses shall be disposed of in accordance with the laws of the territories represented by the parties.  Either party may transfer all or part of such assets, or the proceeds of their sale, to the other party, to the extent permitted by the laws of the territory represented by the transferring party and upon such terms as it deems appropriate.

· Afford one another the widest measure of mutual legal assistance, in investigations, prosecutions and judicial proceedings related to corruption and other offences covered by the UNCAC. 

See the preceding response.
· Designate appropriate authorities in each economy, with comparable powers on fighting corruption, to include cooperation among judicial and law enforcement agencies and seek to establish a functioning regional network of such authorities.
On July 20, 2011, Chinese Taipei created the Agency Against Corruption (AAC) in line with Articles 6 and 36 of the UNCAC. The AAC’s responsibilities include, among other things, prevention of corruption and combating of corruption. The AAC is the first-ever agency specially established with an express mandate to fight and prevent corruption. It is the only organization in Chinese Taipei that fulfills the recommendations of the UNCAC, being comprehensively empowered to draw up policies as well as to take action to prevent and eradicate corruption. This demonstrates Chinese Taipei’s determination to maintain the highest possible standards. The AAC’s establishment marks the first time that an agency dedicated to monitoring the ethical behavior of civil servants at all levels of governments. In order to further cooperation among judicial and law enforcement agencies, the AAC is staffed with prosecutors empowered to investigate and prosecute corruption cases as well as to coordinate with other law enforcement agencies. 
The establishment of the AAC represents an important milestone in Chinese Taipei’s pursuit of government integrity. Its creation bears testimony to the government’s commitment to foster a clean and honest society, uplift the people’s quality of life, and strengthen the foundation for Chinese Taipei’s sustainable development. 
· Sign bilateral and multilateral agreements that will provide for assistance and cooperation in areas covered by the UNCAC.   (Santiago Course of Action)  These include:

· Art. 44 – Extradition

· Art. 46 – Mutual Legal Assistance  

· Art. 48 – Law Enforcement Cooperation

· Art. 54 -- Mechanisms for recovery of property through international cooperation in confiscation
· Art. 55 – International Cooperation for Purposes of Confiscation
See response above. 

•   Work together and intensify actions to fight corruption and ensure transparency in APEC, especially by means of cooperation and the exchange of information, to promote implementation strategies for existing anticorruption and transparency commitments adopted by our governments, and to coordinate work across all relevant groups within APEC (e.g., SOM, ABAC, CTI, IPEG, LSIF, and SMEWG).

See the response above (III). Additionally, Chinese Taipei understands that the SMEWG in recent years established a series of voluntary codes of business ethics in certain private sectors. Chinese Taipei has showed its passion and enthusiasm by attending those principle-making meetings and will write down its own codes of conduct in these sectors following the principles established by the SMEWG.
•   Coordinate, where appropriate, with other anticorruption and transparency initiatives including the UNCAC, OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, FATF, the ADB/OECD Anticorruption Action Plan for the Asia Pacific region, and Inter-American Convention Against Corruption.

Although not a member of the UNCAC, OECD, and FATF, Chinese Taipei endeavours to implement the provisions and spirits of the UNCAC, refers to the OECD Convention to amend its Anti-Corruption Act, and enforces the 40+9 Recommendations of the FATA. 
•     Recommend closer APEC cooperation, where appropriate, with the OECD including a joint APEC-OECD seminar on anticorruption, and similarly to explore joint partnerships, seminars, and workshops with the UN, ADB, OAS, the World Bank, ASEAN, and The World Bank, and other appropriate multilateral intergovernmental organizations.



	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION

	


VI.  OTHER APEC ACT LEADERS’ AND MINISTERS’ COMMITMENTS
Contact Point:  Name: Chou, Huai-Lien   Title: Prosecutor
Telephone Number: 886-2-2567-5586   Fax Number: 886-2-2562-1875   Email Address: aac2143@mail.moj.gov.tw
	LEADERS’ AND MINISTERS’ COMMITMENTS

	· 2005: Ministers encouraged all APEC member economies to take all appropriate steps towards effective ratification and implementation, where appropriate, of the United Nations Convention Against Corruption (UNCAC). Ministers encouraged relevant APEC member economies to make the UNCAC a major priority. They urged all member economies to submit brief annual progress reports to the ACT Task Force on their APEC anti-corruption commitments, including a more concrete roadmap for accelerating the implementation and tracking progress.  (See Section I Above, UNCAC)
· 2006: Ministers underscored their commitment to prosecute acts of corruption, especially high-level corruption by holders of public office and those who corrupt them. In this regard, Ministers commended the results of the Workshop on Denial of Safe Haven: Asset Recovery and Extradition held in Shanghai in April 2006. Ministers agreed to consider developing domestic actions, in accordance with member economy's legislation, to deny safe haven to corrupt individuals and those who corrupt them and prevent them from gaining access to the fruits of their corrupt activities in the financial systems, including by implementing effective controls to deny access by corrupt officials to the international financial systems.  
· 2007: We endorsed a model Code of Conduct for Business, a model Code of Conduct Principles for Public Officials and complementary Anti-Corruption Principles for the Private and Public Sectors. We encouraged all economies to implement these codes and welcomed agreement by Australia, Chile and Viet Nam to pilot the Code of Conduct for Business in their small and medium enterprise (SME) sectors. (AELM, AMM)
· 2008: We commended efforts undertaken by member economies to develop comprehensive anti-corruption strategies including efforts to restore public trust, ensure government and market integrity. We are also committed to dismantle transnational illicit networks and protect our economies against abuse of our financial system by corrupt individuals and organized criminal groups through financial intelligence and law enforcement cooperation related to corrupt payments and illicit financial flows. We agreed to further strengthen international cooperation to combat corruption and money laundering in accordance with the Financial Action Task Force standards. International legal cooperation is essential in the prevention, investigation, prosecution and punishment of serious corruption and financial crimes as well as the recovery and return of proceeds of corruption.  (AELM, AMM)
· 2009: We welcome the Anti-Corruption and Transparency Experts' Task Force's Singapore Declaration on Combating Corruption, Strengthening Governance and Enhancing Institutional Integrity, as well as the APEC Guidelines on Enhancing Governance and Anti-Corruption. We encourage economies to implement measures to give practical effect to the Declaration and Guidelines.  (AMM)
· 2010:  We agreed to leverage collective action to combat corruption and illicit trade by promoting clean government, fostering market integrity, and strengthening relevant judicial and law enforcement systems. We agreed to deepen our cooperation, especially in regard to discussions on achieving more durable and balanced global growth, increasing capacity building activities in key areas such as combating corruption and bribery, denying safe haven to corrupt officials, strengthening asset recovery efforts, and enhancing transparency in both public and private sectors. We encourage member economies, where applicable, to ratify the UN Convention against Corruption and UN Convention against Transnational Organized Crime and to take measures to implement their provisions, in accordance with economies legal frameworks to dismantle corrupt and illicit networks across the Asia Pacific region. (AELM, AMM)



	MEASURES UNDERTAKEN TO IMPLEMENT COMMITMENTS

	· 2005: Ministers encouraged all APEC member economies to take all appropriate steps towards effective ratification and implementation, where appropriate, of the United Nations Convention against Corruption (UNCAC). Ministers encouraged relevant APEC member economies to make the UNCAC a major priority. They urged all member economies to submit brief annual progress reports to the ACT Task Force on their APEC anti-corruption commitments, including a more concrete roadmap for accelerating the implementation and tracking progress.  (See Section I Above, UNCAC)
Although not a member of the UNCAC, Chinese Taipei endeavors to implement the provisions and spirits of the UNCAC. In addition, Chinese Taipei will continuously submit brief annual progress reports to the ACTWG on its APEC anti-corruption commitments.  
· 2006: Ministers underscored their commitment to prosecute acts of corruption, especially high-level corruption by holders of public office and those who corrupt them. In this regard, Ministers commended the results of the Workshop on Denial of Safe Haven: Asset Recovery and Extradition held in Shanghai in April 2006. Ministers agreed to consider developing domestic actions, in accordance with member economy's legislation, to deny safe haven to corrupt individuals and those who corrupt them and prevent them from gaining access to the fruits of their corrupt activities in the financial systems, including by implementing effective controls to deny access by corrupt officials to the international financial systems.
See response above Section III.
· 2007: We endorsed a model Code of Conduct for Business, a model Code of Conduct Principles for Public Officials and complementary Anti-Corruption Principles for the Private and Public Sectors. We encouraged all economies to implement these codes and welcomed agreement by Australia, Chile and Viet Nam to pilot the Code of Conduct for Business in their small and medium enterprise (SME) sectors. (AELM, AMM)
In an effort of implementing APEC’s model Code of Conduct for Business, Chinese Taipei in 2010 and 2011 published several handbooks for the use of certain private sectors, including the sectors of medical device, construction and the education. Chinese Taipei will keep on the work of publishing handbooks in other sectors.

Regarding APEC’s model Code of Conduct Principles for Public Officials, Chinese Taipei has establishes the “Integrity and Ethics Directions for Civil Servants” requiring all civil servants shall follow laws and ethics to execute duties impartially and base on the public interests.
· 2008: We commended efforts undertaken by member economies to develop comprehensive anti-corruption strategies including efforts to restore public trust, ensure government and market integrity. We are also committed to dismantle transnational illicit networks and protect our economies against abuse of our financial system by corrupt individuals and organized criminal groups through financial intelligence and law enforcement cooperation related to corrupt payments and illicit financial flows. We agreed to further strengthen international cooperation to combat corruption and money laundering in accordance with the Financial Action Task Force standards. International legal cooperation is essential in the prevention, investigation, prosecution and punishment of serious corruption and financial crimes as well as the recovery and return of proceeds of corruption.  (AELM, AMM)
See responses above regarding international legal cooperation and anti-money laundering.


	FURTHER MEASURES PLANNED TO IMPLEMENT COMMITMENTS (indicate timeframe)

	


	CAPACITY BUILDING NEEDS AND OPPORTUNITIES THAT WOULD ACCELERATE/STRENGTHEN IMPLEMENTATION OF COMMITMENTS BY YOUR ECONOMY AND IN THE REGION
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