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摘要：

本次APEC/IPEG第35次會議於2012年5月24日至5月25日於俄羅斯喀山舉行，我國由本局國際事務及綜合企劃組黃組長文發率專利二組吳科長佳穎及商標權組董延茜商標審查官出席，會中我國簡報「商標法施行細則修正介紹」及「我國專利加速審查制度」。
我方於本次會議中提出之相關簡報，內容詳實豐富，使其他會員體對我方目前在智慧財產法制及專利加速審查措施成果有充分瞭解，促進彼此經驗分享與交流。

本次IPEG會議由主席墨西哥工業財產權局局長Mr. Rodrigo Roque主持，議事進行流暢，使本次IPEG會議順利圓滿。
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壹、目的與過程

本次APEC/IPEG第35次會議於2012年5月24日至5月25日於俄羅斯喀山舉行（議程如附件1），本局係由國際事務及綜合企劃組黃組長文發率專利二組吳科長佳穎及商標權組董延茜商標審查官出席。

會中我國簡報「商標法施行細則修正介紹」及「我國專利加速審查制度」，內容詳實豐富，使其他會員體對我方目前在智慧財產法制及專利加速審查措施成果有充分瞭解，促進彼此經驗分享與交流。
貳、第35次IPEG會議情形
第35次IPEG會議於5月24日上午9時25分進行至下午6時，次日繼續由9時進行至下午2時結束，主席為墨西哥工業財產權局局長Mr. Rodrigo Roque，計有12個經濟體出席會議，重要討論事項依會議議程分述如下：
1、 議程(1a)主席開場致詞：主席歡迎各國代表參加本次會議，並說明議程的改變，變更後之議程在沒有會員表示異議之情況下通過。
2、 先前會議執行情形報告：
（1） 議程(2b)：ASF/TILF/OA
1. 韓國提出「訓練智慧財產權資訊促進者使用網路學習內容IP Xpedite之進階APEC課程」最終報告：本計畫的線上課程，有來自13個會員經濟體的406人參與；實體課程，共有來自14個會員經濟體的24個學員參與，參與者給予課程高度評價（線上課程滿意度為81%；實體課程滿意度為94%），參與者並表示需要更多有效的教育課程及更好的網站設計。鑒於該課程的結果顯示參與者中以大學生有最佳的學習成效，而APEC經濟體領域並沒有提供大學生足夠的智慧財產訓練計畫，所以韓國決定加強既有的計畫，另外針對大學生開發稱為「IP Xpedite暑期學校」的課程，並加強網站品質、學習管理制度及強化線上課程的內容。為了使課程內容可以更為深入，新開發的課程以修習工程及自然科學的學生為對象，並包含線上及實體課程。俄羅斯、中國大陸、智利、墨西哥、日本、美國、泰國及我國先後發言感謝韓國主持本課程計畫，並祝賀本計畫成功地執行；墨西哥、日本、美國及我國並表示支持後續的「IP Xpedite暑期學校」計畫；日本並表示若有需要，願意再度派專家參與。
2. 智利報告「著作權限制與例外研討會」辦理情形：本研討會於今（2012）年4月2日及3日於智利舉辦，講者來自美國、泰國、新加坡及世界智慧財產權組織，研討會中有非常有趣的討論，感謝會員的參與，研討會資料整理後將提供會員參考。墨西哥表示該國有派員參加，對研討會有正面的回應；中國大陸及俄羅斯均表示很可惜未派員參加，但期待智利提供研討會的資料；美國、越南、泰國、我國及韓國亦發言表示感謝智利舉辦本研討會，提供許多有用資訊。
3. 韓國簡報更新「一鄉鎮一品牌計畫：開發中國家中小企業智慧財產之運用」計畫提案辦理情形：韓國介紹中國大陸的安吉竹纖維及智利的莓果雞尾酒兩項獲選產品的智慧財產保護方案，及加強品牌競爭力的相關策略，並表示將會把計畫內容作成一份完整的報告提供會員參考。韓國另說明該國智慧局與WIPO及APEC將於今（2012）年10月合辦的研討會，已決定名稱為「與地區產業發展有關的智慧財產與品牌化（IP and Branding for Local Business Development）」，本案的co-sponsor包括中國大陸、日本、墨西哥、秘魯及越南，該案的預算，規劃由APEC、WIPO及韓國智慧局共同負擔，但尚未獲得通過。陸方表示，該計畫協助當地業者將商品品牌化，已實現此計畫的目標，並願意將其經驗與其他會員分享；智利表示，該國因此案而獲益，並為未能帶樣品來致歉。
4. 俄羅斯簡報新的延續計畫「訓練智慧財產權議題種子師資：管理及商業化」辦理情形，本案的co-sponsor為中國大陸及越南，根據最新的規劃，新的時間表包括5個階段，今（2012）年6月至7月為第1個階段，分析現有的教育課程及實務；7月為第2個階段，將召集全球性的講員組成訓練小組；7月至9月則為第3個階段，將開發訓練課程的內容；9月至10月為第4個階段，將進行種子師資的訓練課程；11月則為第5個階段，將本案的辦理成果提供會員參考。訓練課程預定於10月在泰國舉辦，地點尚未確定，歡迎具有專業知識的學者或老師擔任講員，也歡迎會員指派人員接受訓練，並感謝泰國在舉辦地點上提供的協助。泰國表示，感謝俄羅斯考慮以泰國為舉辦地，將盡力協助使此活動能夠順利舉行；墨西哥表示會選派人員參加；韓國表示期待該訓練課程的舉行，可提供講員，並將選派種子人員參加；美國表示支持之外，也提到樂於與參訓人員分享智慧財產能力建構的資訊；中國大陸表示將積極參與該活動。
5. 中國大陸及美國更新「APEC/IPEG與智慧財產權及標準有關之政策與實務研討會（APEC/IPEG Workshop on Policies and Practices Relating to IPR and Standards）」計畫提案，陸方表示希望5月底以前可以決定講員，地點尚未決定，因為在新加坡舉辦過於昂貴，基於預算考量，希望在其他地區舉辦（陸方私底下表示美國希望在新加坡舉行，方便各地講員的交通往返，但陸方希望能在深圳舉辦，不僅費用便宜，而且離香港近，交通亦堪稱便利）；美國表示希望5月底以前講員部分能定案，以確定議程，希望會員提供符合資格的講員。智利及俄羅斯均表示期待該研討會的舉辦；日本則表示其政府及民間對此議題均深感興趣，並且很願意提供講員，但是因為這是一個新興議題，相關領域的專家有限，刻正努力尋找適合的講員；韓國則表示對於此議題的看法會因為國情而異，期待參加研討會以分享該國的觀點；我方則表示已接到秘書處轉來陸方邀請我方提供講員的信件，正在積極尋找合適的講員參加。
（2） 議程(2c)：Self-funded
日本簡報更新「智慧財產學院合作倡議(Intellectual Property Academy Collaborative Initiative，iPAC Initiative)」辦理情形，感謝俄羅斯及我方於5月上傳新資料，另表示該網站每月最多可達1,500左右的使用人次，使用排行榜依次為日本、中國大陸、韓國及俄羅斯，鼓勵會員多上傳資料，也希望有更多使用者利用該網站。俄羅斯感謝日本建立該網站，表示該網站提供相當有用的資訊，智慧財產知識的建立，是俄羅斯的優先事項，將持續上傳資料，也會告知社會大眾關於該網站的訊息；主席附和俄羅斯的說法，強調資訊分享的重要性，鼓勵會員提出這類性質的提案，並感謝日本建立這個有用的網站。
（3） 議程(2d)：Other matters
關於下一個世代的貿易與投資議題「創意內容在數位環境下的建立與傳播(Creation and Dissemination of Creative Content in the Digital Environment)」，美國說明已向CTI報告該議題，希望提供線上內容足夠的保護，雖然2005年APEC已有反仿冒及盜版模範綱領的倡議（Three Model Guidelines APEC Anti-Counterfeiting and Piracy Initiative），隨著線上商業模式越來越多樣化的發展，例如線上影片出租等，線上內容的保護更形重要，WIPO也有此議題的相關討論。中國大陸表示，了解討論這個議題的目的在於數位環境的智慧財產權保護，而智慧財產權的議題也適合在IPEG會議討論，此議題的標題中立，但是過於廣泛，建議重新思考標題，使討論的主題更為具體；墨西哥表示，這是個重要的議題，樂見更多的討論；智利附和陸方關於題目太過廣泛的意見，建議落實到具體的議題，且表示不應只重視執行的議題，其他議題，例如能力建構，也很重要。美國回應，期待與其他經濟體持續就此議題有更多的互動與資訊交流。
3、 CTI優先議題：
（1） (4a)支持WTO-深化IP政策對話及對IPR新興領域之保護

1. (4a-i)地理標示之保護
(1) 美國簡報「地理標示：原則及建議（Geographical Indications: Principles and Recommendations）」。美方表示，上次2月IPEG會議提出簡報後，澳洲、越南、俄羅斯等經濟體在會後提出修正意見，因此將簡報略作修正，針對地理標示保護的3點建議則略作修改如下：

· 應確保授予地理標示保護「不會（do not）」侵害在先權利 ，

· 應確保授予地理標示保護，「不會（do not）」剝奪「他人（other parties）」使用通用名稱的「合法（legitimate）」權利 ，以及

· 應通知利害關係人，並給予異議或撤銷任何正尋求地理標示保護或已授予保護之機會。
i. 美方說明，「不會」較「將不會」更能表達授予地理標示保護不得侵害在先權利的意涵；至於將「利害關係人」改為「他人」，是因為利害關係人範圍較小，必須舉證證明利害關係存在，故改用他人這個涵括範圍較大的用語；另外關於使用通用名稱的保護，以合法的權利為限，故加上「合法」的文字。另外，美國特別表達對於利用雙邊協定保護地理標示的關切，擔心在簽訂雙邊協定時，未能對交換保護的「地理標示」是否確實在該國具備地理標示資格，為妥適的考量，可能使得包含或由地理標示構成之在先商標的商標權人權利受到影響，也可能造成市場上通常使用的名稱銷聲匿跡，因為賦予地理標示較商標更高的保護，已經使得例如Mozzarella、Parmesan及Feta等通用名稱逐漸消失。美方再度強調，商標與地理標示有相同的重要性，且二者在來源指示、品質保證及企業利益等方面具有類似的功能。
ii. 墨西哥表示，地理標示受TRIPS協定保護，樂見相關討論；日本表示特許廳正在思考引入新的地理標示保護制度，將持續注意美方提出的相關討論；俄羅斯表示地理標示為複雜的議題，俄羅斯有原產地名稱的註冊制度，外國的原產地名稱亦可在俄羅斯取得註冊保護，願意提供相關案例供會員參考；中國大陸表示地理標示為全球性的議題，在世界貿易組織也有相關討論，不適合在APEC這樣少數經濟體參加的會議上討論。泰國表示地理標示可提供生產者保護，是重要的議題，樂見有更多的資訊交換與討論。美國回應其建議的重點在於作成地理標示保護前應踐行正當程序，並給予利害關係人表示意見之機會。
(2) 中國大陸簡報「中國大陸對於地理標示產品的保護（Protection of Geographical Indication Products in China）」。

陸方介紹其國家質量監督檢驗檢疫總局（AQSIQ）關於地理標示保護的制度及相關法律規定，強調地理標示在品質及技術方面，包含生產地區的環境因素、育種、種植、加工及包裝標示等，均有強制的要件規定，截至2012年5月，有1,322個地理標示取得註冊，包含9個外國的地理標示，並且有超過6,000個生產者或團體經同意使用地理標示的標章，取得註冊的商品範圍包括：葡萄酒、蒸餾酒、水果、中國藥草、穀物、蔬菜、花卉、手工藝品、瓷器、肉品等。地理標示經AQSIQ審查後，會予以公告，有2個月的異議期間。在國際合作方面，2005年與歐盟簽訂關於地理標示保護的備忘錄，並有10+10的地理標示試驗計畫（10+10 GI Pilot Project）。簡報最後強調，中國大陸重視地理標示保護，因為地理標示是開發中國家發展農村建設的重要工具，在地理標示保護上並已履行正當程序，通用名稱不受保護，並且由國內市場決定一用語是否為通用名稱，而非由官方決定，中國大陸的歷史、文化與美國不同，所以陸方的地理標示問題與美方不同，並沒有美方遇到的問題。
i. 美國表示很高興與中國大陸對於在賦予地理標示保護程序中應考慮通用名稱的作法有共識，並詢問陸方除了AQSIQ提供地理標示註冊保護外，亦以商標法中的證明商標提供地理標示註冊保護，則欲尋求地理標示保護者，應如何選擇？陸方表示二制度有其差異，權利人可自行選擇適合的保護方式。
ii. 日本提出2個問題：據了解取得註冊的外國地理標示90%以上都列在官方的交換名單上，不知道是不是正確？其次，若先有商標取得註冊，其後又核准地理標示註冊，如何處理二者間的權利衝突問題？陸方表示，其與歐盟的10+10的地理標示試驗計畫尚未完成，目前歐盟的10個交換名單中的地理標示，有7個取得註冊，而陸方則有6個交換名單上的地理標示在歐盟取得註冊，目前註冊的9個外國地理標示中，7個是交換名單上的地理標示，另外2個則為蘇格蘭威士忌（Scotch Whisky）及干邑（Congac）。雖然在先商標權利應受到尊重，但是地理標示所指示區域內的生產者，都有使用該地理標示的權利，所以在權利衝突的情形，先商標權人應出具聲明，同意他人使用該地理標示，而且商標權人生產的商品也必須遵守該地理標示的相關規定。
iii. 我方提問，如果在先註冊商標之商標圖樣除地理標示外，沒有其他具有識別性的部分，或商標的其他構成部分僅有微弱的識別性，則若該地理標示嗣後取得註冊，消費者可能無法分辨商品上標示的是商標或地理標示，而產生混淆之虞，這種情形要如何處理？陸方表示，若在先註冊者為著名商標，則不會允許在後地理標示註冊。美國接著提問，如果在先註冊商標非著名商標，會如何處理？陸方表示，若在先註冊者非著名商標，則在後的地理標示可以取得註冊。
2. (4a-ii)遺傳資源(GR)、傳統知識(TK)及民俗之保護
秘魯簡報「關於傳統知識保護執行工具的成功經驗研討會」，介紹2011年9月2、3日於秘魯利馬舉行之研討會的過程與成果。韓國發言恭賀該研討會成功舉辦；智利表示該研討會的內容豐富，該國自該研討會獲益良多。
（2） (4b)支持APEC投資促進行動計畫-利用新科技改善投資環境
1. (4b-ii)開發策略以迎合中小企業之IP需求
(1) 墨西哥更新「墨西哥的中小企業之創新及技術移轉調查」：墨西哥感謝智利、加拿大、美國、日本對於問卷內容的評論意見，希望各經濟體於7月1日前填答問卷。
(2) 俄羅斯簡報「進一步降低中小企業在智慧財產領域的貿易與投資障礙」，現場無特別意見。

（3） (4c)貿易及投資促進
1. (4c-i) APEC反仿冒與盜版倡議
墨西哥簡報「仿冒/盜版與組織犯罪間的關係(Relationship between counterfeiting/piracy and organized crime)」提案，日本與美國皆為該提案之支持會員，墨方並表示本提案包含一份問卷，希望會員填復。智利表示問卷中提到仿冒藥（counterfeit drugs），應釐清其定義為何，因為仿冒藥可能有侵害或不侵害專利權二種情形；日本則表示仿冒與盜版是嚴重的問題，可能對健康造成危害，但卻缺乏相關的調查資料，所以墨方的調查有其重要性。
2. (4c-ii) APEC 相關執法行動
(1) 美國更新「處理未經授權側錄電影之有效措施之倡議（Effective Practices for Addressing Unauthorized Camcording Initiative）」：美國表示，關於這個議題，美方仍在思考下一步的行動，去年就此議題已經舉辦了超過100場的訓練課程，若會員有需要，美方非常樂意提供相關訓練。墨西哥表示其國內相關部門曾就此問題共同進行討論，並正在草擬修法的建議；泰國表示支持未來的相關倡議。
(2) 俄羅斯簡報「加強對智慧財產權執行的合作」：俄羅斯建議加強海關對於權利人與海關間資訊交換的參與，以取得打擊仿冒的有效工具，此外鼓勵海關簽訂雙邊合作打擊仿冒的協定，並表示俄方海關與日本海關自2011年已開始雙邊合作的商議事宜。
(3) 美國簡報「場地出租人責任－美國經驗談」(Landlord liability－the Experience in the U.S.)，介紹賦予場地出租人責任的作用在於關閉，例如：購物中心、市集、商場及報攤等作為盜版或仿冒品天堂的不法活動地點；美國目前並沒有聯邦法處理商標侵權的場地出租人責任問題，但每一個州都有關於場地出租人責任的成文法或判例，賦予場地出租人於明知或可得而知（knew or had reason to know）承租人有犯罪行為時終止租約，否則應負輔助侵權責任（contributory liability）；在營業場所的商標侵權情形，一般而言可成立場地出租人責任；此外，亦可能利用妨害排除（nuisance abatement）的民事訴訟，排除商標侵權行為。美方表示場地出租人責任係基於輔助侵權的概念，希望在這個議題上有更多的討論。韓國詢問美方所舉均為商標侵權案例，而無著作權或專利的案例，是否是因為商標侵權較容易發現？又業界對於判例承認場地出租人責任的看法如何？場地出租人於明知或可得而知時負場地出租人責任，該注意義務範圍如何？美方答復：成立場地出租人責任的標準亦適用於專利及著作權案件，只是其報告的Hard Rock Café Licensing Corp. v. Concession Services案和 Fonovisa, Inc. v. Cherry Auction, Inc.案剛好都是商標侵權的案例。另產業界對於判例承認場地出租人責任有正面的評價，至於場地出租人的注意義務，在判例成立場地出租人責任的情形都是場地出租人經商標權人通知有侵權行為仍置之不理的情形，判例並未賦予場地出租人監視侵權行為（monitor infringement）的義務。俄羅斯感謝美方分享實務上這個重要議題的處理方式，並表示願意提供俄方處理的經驗；智利表示該國處理相關案例的方式與美國類似，樂見更多相關的資訊交流。
3. (4c-iii) 與智慧財產權措施及政策相關之資訊交流
(1) 俄羅斯簡報「俄國海關對於智慧財產權保護的法律與實務（Russian Customs Protecting IPR. Legislation and practice）」，現場無特別意見。
(2) 韓國簡報「韓國著作權網路侵權三振條款的最新發展（The recent development of Korea’s graduated response law on copyright infringement on the internet）」，現場無特別意見。
(3) 俄羅斯簡報「規範在網路上流通智慧活動成果的新方法（New Approaches to Regulation of Circulation of the Results of Intellectual Activities on the internet）」。美方詢問該案為資訊提供性質或為欲作為新提案？俄方澄清為資訊提供性質，但反映了俄方對本議題的看法，美方感謝俄方分享該資訊。
(4) 俄羅斯簡報「俄羅斯民法修法提案（Proposed Amendments to the Civil Code of the Russian Federation）」，並表示該修正草案已通過國會一讀。日本詢問(1)草案第1378條要求發明專利的請求項和說明書內容不得多次修正(multiple amendments)的意思為何 ?因為有時候修正的名詞可能只有一個，但是在說明書中總共出現兩百次，這樣算是兩百個修正還是一個修正？(2)草案第1406條針對侵害發明、新型及設計專利的損害賠償（damages），可選擇改為補償（compensation），其原因為何？俄方回復，針對草案第1378條部分，是用實質判斷，不會算兩百次；另針對草案第1406條，在法律適用上，原告必須舉證實際損害時，才能取得損害賠償，在有侵權行為但無法舉證實際損害時，必須請求補償，若請求損害賠償，法院會駁回該請求，故該草案條文賦予權利人請求補償的法律依據。
(5) 我方簡報「商標法施行細則修正介紹」（An Introduction to the Revision of Enforcement Rules on the Trademark Act）。就我國商標法施行細則修正後之便民措施及非傳統商標的相關增修規定提出報告，現場無特別意見。
(6) 中國大陸簡報「中國海關：強化與地方主管機關的合作」。日方詢問該簡報不公開的原因，陸方表示將會在會議後公開；韓國表示感謝陸方提供相關資訊，並表示該國與江蘇地方政府有簽訂合作的協議。
(7) 美國簡報今年4月11日提出之「智慧財產與美國經濟」報告。韓國發言表示該報告充分顯現出智慧財產對於經濟發展的重要性，且認為其他經濟體應亦可運用相同方法學進行各國相關分析，希望美國能於下次會議分享導引出該報告結論所採之方法學。俄羅斯及中國亦表示對該報告所採方法學同樣感到興趣，中國並詢問該報告的提出緣由及程序，美方回答該報告係國會要求，由商務部經濟及統計管理局及美國專利商標局共同提出，至於方法學的問題，將設法邀請相關專家至IPEG會議報告。
(8) 美國更新「商標惡意申請的處理方案（addressing “bad faith” trademark filings）」，美方本次並未提出簡報，僅口頭邀請各經濟體提供處理商標惡意申請的實務作法作為資訊交流。日本表示日方也面臨相同的問題，日本商標法令對於申請案有相關規定可以拒絕惡意申請案之註冊，會在下次會議提出簡報。
(9) 韓國簡報「韓國智慧局在家工作計畫」（Telework by Korean Intellectual Property Office），韓國自2005年起針對具有三年以上審查經驗的專利人員（或二年以上專利審查經驗及一年以上商標或設計審查經驗之審查人員），提供自願性的在家工作計畫，每年大約有100多人參與此計畫，並經過評估認為其審查品質和一般專利審查人員所做無異。美方提問是否僅對專利審查人員實施在家工作計畫，或及於商標及設計審查人員？韓方回答對商標及設計審查人員亦實施在家工作計畫。我方提問為何自2009到2011年的在家工作參與者數量下降？韓方說明該計畫採自願性，且此計畫係鑒於過去韓國專利局遷城，造成部分審查人員工作不方便所提出，惟基於在家工作計畫參與者每周僅一日上班，對於和同仁交流以及審查新知更新不足有疑慮，且基於韓國重視與組織內成員接觸的文化，並非大部分的人都想要參與在家工作計畫。
4、 議程5： IPEG的其他集體行動
（1） (5a)支持簡易快速取得權利
1. (5a-i)參與國際智慧財產相關制度：
日本報告「APEC之IP相關條約倡議（APEC IP-related Treaty Outreach Initiative）」提案文件並提出APEC會員參與IP相關條約情形的統計表，日本表示，鑑於其瞭解國際間IP制度的差異若太大，將會影響經濟體行政效率，因此如果能夠針對包括IPR執行或是取得等部分法規標準化或是簡單化，建立國際調和的IP制度，將有助於加速研發並促進國際間貿易投資。故日本希望藉由對各經濟體進行有關其個別簽署IP條約種類進行問卷調查，並藉此會議由各經濟體分享相關經驗，進而能提出相關之特定合作行動方案。韓國、墨西哥及美國為此議題共同倡議會員。
(1) 針對日本這項倡議會中有熱烈討論，尤其是關於問卷調查內容包括反仿冒貿易協定（簡稱ACTA），俄羅斯、泰國、中國、越南及智利等國家提出質疑，尤其是針對ACTA討論過程之透明度以及簽署該協定必須取得原談判參與國同意的規定。中國表示，ACTA協議本身具有矛盾性，其希望越多國家簽署越好的目標與必須取得原談判參與國同意的規定相違，將使得該等原談判國家對於後續欲簽署該協定之國家具有予取予求的權利。
(2) 日本表示，瞭解各經濟體對於ACTA透明度的關切，目前ACTA的資訊已經公開，網路上即可以查得相關資訊，並歡迎對於該協定有疑問的經濟體向其詢問。美國表示其亦願意解答對於ACTA的任何疑問。即使如此，中國還是表達強烈不同意將ACTA放入任何APEC場域討論，日本表示，該倡議並非對經濟體加諸義務，各經濟體可自行決定欲分享之資訊，日本會考量各經濟體提出的意見，於下次IPEG會議再次提出該倡議。
2. (5a-iii)APEC專利取得合作倡議
(1) 「於APEC專利取得程序合作倡議下促進一致性（More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures）」中，日本更新「取得申請表格的單一網站（One-stop Website for Request Forms）」之使用情形，表示自2011年該網站建置至上個月，約有12,000人次登入該網站，並請會員於更新申請表格時提供相關更新資訊。
(2) 美國更新「美國有關專利取得程序之專利倡議－進一步的合作規劃」，口頭表示此議題自上次2月莫斯科會議後，得到一些會員的回應，將整合相關資料後，於下次會議提出最後的提案版本。智利表示尚未詳讀美方的文件，雖然PPH似乎是一個議題，應該還有其他重要的議題，但對此提案採開放的態度；秘魯表示，不論PCT或是PPH均僅是多種手段中之部分選項，無法僅以此二者代表；墨西哥表示PPH及PCT為重要的專利取得程序，墨國與韓國簽訂的PPH將於2012年7月1日生效，目前正另與中國大陸、日本洽簽PPH中。韓國表示其已與10個國家簽訂PPH，樂意對本提案進行討論。美方回應希望會後繼續和智利及秘魯會談，期盼能得到共識結論。
3. (5a-iv)簡易快速取得權利及保護相關文件
(1) 日本簡報更新「專利品質管理調查﹙Survey on Patent Quality Management﹚」。俄羅斯、墨西哥、韓國、泰國及美國均對日本進行此調查表示感謝之意，且認為這問卷對於提升審查品質會有所貢獻，其中泰國表示目前尚在建立品質管理制度中，故無法填復問卷。日方表示各經濟體間做法有許多差異，如果填寫問卷時有任何疑問均可洽JPO詢問。
(2) 日本簡報更新「災害紓困措施調查﹙Survey on Bail-out Measures for disaster﹚」，主席表示根據馬雅預言，2012年世界將發生大災難，所以這個議題非常重要，墨西哥、泰國及智利發言感謝日本進行本項調查。
(3) 我國簡報「我國專利加速審查制度」，內容包括目前我國各種加速審查措施的摘要報告及差異比較，另說明AEP和PPH兩種加速審查措施在節省審查行政成本及協助提升審查品質的相關統計數據，並且介紹我國今年3月1 日實施的TW-SUPA措施。美國認為我國有關和其合作之PPH合作成果豐碩，是非常好的執行典範。日本對於台美PPH的成效感到十分有興趣，尤其是對於核准率有100%，認為足以說明PPH 對於專利局間工作分享及提升審查品質有正面幫助，並期待日本與我國的PPH合作也能有這麼好的成果。另外對於我國說明相對於一般專利申請案，目前核准率是57%，可否提供外國申請人和本國申請人個別之核准率為何？由於我國並未有現成相關統計數據，將回台灣後再統計整理提供給日方。
(4) 美國簡報「美國專利法案的施行」(Implementation of the American Invents Act)。日本表示其官方與民間已就該法案提出相當多的建議，故不在會議上重覆提出，並恭賀美國完成艱鉅的修法任務。
（2） (5b) 智慧財產相關程序的電子化
1. (5b-i) 電子申請制度
(1) 美國簡報「美國專利商標局商標部門的新規劃（Trademark Office Initiatives at the USPTO）」，規劃內容包括「商標E政府（Trademark E-Government）」及「卓越先行通知（Excellent Office Action）」。在商標E政府方面，2012會計年度的前二季，自申請至完成審查全部程序均電子化的案件比例為75%，超越原先設定74%的目標，USPTO仍繼續努力增加電子送件的比例，並提供ㄧ些新措施，例如接受多個電子信箱地址，以改變目前僅接受一個電子信箱地址，有無法聯繫的情形，此外，多媒體檔案可直接附加到申請案中，而無須另外以e-mail的方式傳送，另提供teas@uspto.gov信箱，接受關於電子申請的詢問及建議。未來並規劃將商標電子系統與專利系統分離，並使系統虛擬化，希望達到以21世紀資訊系統運作的最終目標。至於卓越先行通知計畫（”Excellent Office Action” Initiative），係鑒於不應僅以「決定正確性」單項指標衡量核駁先行通知的品質，還應該包括搜尋品質、檢附高品質及相關性證據，以及清楚的通知內容等要求，故USPTO將以前述指標作為檢視標準，以提升核駁先行通知的品質，此外也鼓勵審查律師多加利用電話通知（telephone actions）來處理微小的錯誤。韓國發言感謝美國提供該資訊，並請教USPTO鼓勵申請人利用電子送件的具體措施，美方表示，商標註冊申請案紙本送件規費每類為375美元，利用一般電子送件方式降低為每類325美元，若使用文件往返均以電子方式為之的TEAS PLUS，每類規費再降低為275美元，規費的減省是申請人利用電子送件的一大誘因。
(2) 墨西哥簡報「商標電子申請制度的實施：墨西哥案例（Implementation of the Trademark e-filing system: Mexico’s case」，表示該電子申請系統提供申請人電子申請表格，可附加案件的相關附件，並可線上完成繳費作業，目前正在測試中，預定於2012年9月28日正式運作。韓國發言表示該國2010年以前，電子送件比例有95%，目前更達到98%，願意將其成功經驗與其他會員分享。
（3） (5c) IP資產管理與利用
(1) (5c-iv)智慧財產的創造、利用與散布
俄羅斯簡報「俄羅斯的技術及創新支援中心網絡（Technology and Innovation Support Centers’ Network in the Russian Federation）」，簡介該網絡成立的背景為2009年4月WIPO依會員授權實施「技術及創新支援中心（Technology and Innovation Support Centers，簡稱TISCs）」的試驗計畫，該計畫目的在於促進尤其是低度開發國家等開發中國家的國家機關以及區域性智慧財產組織利用特定的資料庫，目前已經有超過1,500名人員接受相關訓練，並已在30個會員成立了超過120個支援中心。俄羅斯智慧局（Rospatent）與WIPO簽訂備忘錄後，於2011年9月開始在俄羅斯境內建立TISC網絡，核心工作在於在促進專利及非專利資料庫的利用以及智慧財產的能力建構，目前已有63個組織加入其TISCs建立計畫。日本發言表示支持WIPO的TISCs試驗計畫，並歡迎有興趣的會員與WIPO或JPO聯繫。

（4） (5d)能力建構
(1) 俄羅斯提供「促進APEC經濟體之智慧財產權教育與訓練的一致方法」資訊文件，此係欲尋求會員通過之提案，俄羅斯、日本及墨西哥為此議題的倡議會員。日本發言表示本提案與APEC目標相符，墨西哥亦發言支持本提案。
(2) 墨西哥提供「WIPO在墨西哥的暑期學校」資訊文件。
5、 議程6：研提新研究計畫
（1） (6a) 新計畫品質評估小組（QAF Team）成員：目前有墨西哥、美國、加拿大及秘魯等4會員，主席請會員考慮自願加入成為該品質評估小組的成員。
（2） (6b)新計畫提案
中國大陸更新「APEC經濟體防止智慧財產權不當利用之法律制度問卷調查（Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies）」計畫提案，該提案係自費，不尋求APEC經費支持。陸方本次會議並未提出修正之提案，表示尚在蒐集更多資訊，日後會持續提出此提案。會場無其他會員發言。
6、 議程8：「其他相關事項」
關於非會員（包括非會員經濟體、相關區域或國際性組織或多邊法人、未擔任經濟體代表之企業或私部門代表、組織與學術法人及其他專家）參與IPEG會議的請求，美國建議應在IPEG正式會議之外參與，例如利用午餐會議的方式，讓APEC會員可以自由選擇是否參加；加拿大發言支持美方的建議，表示以其參與其他APEC會議的經驗，此作法較有彈性，經濟體可依自己的優先順位決定是否參與。
7、 議程10：「下次會議」
主席表示第36次IPEG會議將配合SOM I期間（2013年2月）於印尼首都雅加達舉行，詳細日期再予通知。
參、與其他經濟體之雙邊交流

本次除了利用會議休息空檔時間與各經濟體出席代表互動及聯絡情誼外，與美國專利商標局代表Elaine Wu特別就台美PPH的努力和成果說明並表達我方希望能持續正式參與PPH網絡，由於本年8月底台美PPH試行計畫即將屆滿，也希望渠協助表達我方意見，渠表示對於我方執行PPH成效豐碩表達恭賀並認為此有助於後續合作，由於她目前並非負責與我方雙邊的承辦人員，因此會將我方意見帶回美國後轉達給相關人員。
肆、心得
1、 APEC/IPEG是APEC會議中十分精實且有延續性的會議，這次包括智慧財產案例分享及新政策或制度執行情況分享，均可以在平時留意蒐集值得分享的資訊做為和其他經濟體交流之素材。
2、 APEC/IPEG是亞太地區智慧財產權資訊的交流平台，議題內容非常廣泛，我國過去報告著重於智慧財產法律新制及審查實務新措施，未來針對法規具體適用或法院對於侵權案件之法律適用，也可嘗試提供我國資訊，以與其他經濟體交流。
伍、建議
1、 APEC/IPEG會議每年固定舉辦2次，討論的議題具有專業性與連貫性，為強化我國參與會議之成效，建議本局繼續寬列出國預算，讓本局相關人員，能夠長期出席參與會議，除可充分掌握相關議題進展並與其他會員體出席代表建立情誼、加強雙邊關係外，亦可磨練及培養該等人員參與國際會議之能力與技巧，達到實質與有效的參與。
2、 由於我國並非世界智慧財產權組織會員，因此可以善用APEC/IPEG的場合，和其他國家代表交換意見並獲得包括國際調和等相關資訊，以利於我國智慧財產權相關制度符合國際趨勢。
陸、附錄
附件1、第35次IPEG會議議程
附件2、IPEG主席向CTI摘要報告草案
附件一  第35次IPEG會議議程
APEC Intellectual Property Rights Experts’ Group (IPEG)

Agenda for the 35th IPEG Meeting

May 24-25, 2012

Kazan, Russia
1. 
Opening

(1a) IPEG Chair

· The IPEG Chair will open the 35th IPEG Meeting.
2. 
Report on Previous Activity of IPEG


(2a) APEC

· Update/information from APEC Secretariat. (Doc: 2012/SOM2/IPEG017) & (Doc: 2012/SOM2/IPEG018)
(2b) ASF/TILF/OA

· Update by Korea on Advanced APEC Project for Training Intellectual Property Right Information Facilitators using e-learning contents, IP Xpedite (CTI 36/2010T)
· Update by Chile on Project “Seminar on Copyright Exceptions and Limitations” (CTI18-2011A)

· Update by Korea on “One Village One Brand project: Use of IP for SMEs in Developing Countries” (CTI20/2011A)

· Update by Russia on new project follow-up on Training for Trainers on Intellectual Property Issues: Management and Commercialization” (CTI 23 2011T)

· Update by China and the U.S. on the Project on “APEC IPEG Seminar on Practices of IPR Protection in Standardization" (CTI33-2011T)

(2c) Self-funded

· Update by Japan on the Intellectual Property Academy Collaborative Initiative (iPAC Initiative)
(2d) Other matters

· Information by the Chair on Next Generation Trade and Investment Issue: “Creation and Dissemination of Creative Content in the Digital Environment” (Proposal of the U.S.)

3. 
Interactions with CTI

· Visit of the CTI Chair.

4. 
CTI Priorities (2012/SOM2/IPEG/021)

(4a) Support for WTO

Deepening the Dialogue on Intellectual Property Policy and Protection of Emerging Fields in IPR (Lead Economy: Convenor)



(4a-i) 
Protection for Geographical Indications (Lead Economy: Mexico)

· Presentation by the U.S. on Geographical Indications. (Doc: 2012/SOM2/IPEG002)
· Presentation by China on the Protection of Geographical Indication Products in China (tbc).

(4a-ii) 
Protection of Genetic Resource, Traditional Knowledge and Folklore (Lead Economy: Peru)

Any member that wishes to identify its interests and make presentations will be invited to do so.

(4a-iii) 
Protection of Plant Variety Protection Systems

Any member that wishes to identify its interests and make presentations will be invited to do so.


(4b) Support for APEC Investment Facilitation Action Plan


Utilizing new technology to improve investment environments

(4b-i)
Providing adequate and effective protection of technology and related intellectual property rights

Any member that wishes to identify its interests and make presentations will be invited to do so.

(4b-ii)
Developing strategies to meet intellectual property needs of SMEs.

· Update by Mexico on “Mexico’s Survey on Innovation and Technology Transfer in SMEs”. (Doc: 2012/SOM2/IPEG003)
· Presentation by Russia on “Further Reduction of Trade and Investment Barriers for Small and Medium Sized Enterprises in the Field of Intellectual Property”. (Doc:2012/SOM2/IPEG/016)

(4c) Trade and Investment Facilitation

(4c-i) APEC Anti-Counterfeiting and Piracy Initiative. (Lead Economies: Japan; Korea and the United States)

· Presentation by Mexico on proposal “Relationship between counterfeiting/piracy and organized crime”. (Doc: 2012/SOM2/IPEG004)


(4c-ii) 
Enforcement Related Activities

· Update by the U.S. on ”Effective Practices for Addressing Unauthorized Camcording 

· Presentation by Russia on “Enhanced Cooperation in Intellectual Property Enforcement”.
· Presentation by the U.S. on “Landlord Liability for Infringement – the Experience of the U.S.”

(4c-iii)
Exchange of Information Concerning IPR Measures/Policies

· Presentation by Russia “Russian Customs Protecting IPR. Legislation and practice”.

· Presentation by Korea on “The recent development of Korea’s graduated response law on copyright infringement on the Internet”. (Doc: 2012/SOM2/IPEG005)
· Presentation by Russia on “New Approaches to Regulation of Circulation of the Results of Intellectual Activities on the Internet”.

· Presentation by Russia on “Proposed Amendments to the Civil Code of the Russian Federation”.

· Presentation by Chinese Taipei “An Introduction to the Revision of Enforcement Rules on the Trademark Act”. (Doc: 2012/SOM2/IPEG006)
· Presentation by China on “Chinese Customs: Strengthening Cooperation with other domestics authorities”. (Doc: 2012/SOM2/IPEG019)
· Presentation by the U.S. on the recently issued “Intellectual Property and the U.S. Economy” report. (2012/SOM2/IPEG/023)
· Update by the U.S. on addressing “bad faith” trademark filings.

(4c-iv)
Responding to Cable and Encrypted Satellite Signal Theft

Any member that wishes to identify its interests and make presentations will be invited to do so.


(4d) Implementation of Pathfinder Initiatives

Any member that wishes to identify its interests and make presentations will be invited to do so.

(4e) Implementation of Transparency Standards

Any member that wishes to identify its interests and make presentations will be invited to do so.

(4f) Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

Any member that wishes to identify its interests and make presentations will be invited to do so.

5. 
Other Collective Actions of IPEG


(5a) Support for Easy and Prompt Acquisition of Rights

(5a-i)
Participation in International IP-related Systems (Lead Economy: the U.S.)
· Presentation by Japan on the proposal on APEC IP-related Treaty Outreach Initiative (Doc: 2012/SOM2/IPEG007)
(5a-ii)
Establishing Internationally Harmonized IPR system (Lead Economy: Japan)

Any member that wishes to identify its interests and make presentations will be invited to do so.

(5a-iii)
APEC Cooperation Initiative on Patent Acquisition (Lead Economies: Japan; Korea; Singapore and the United States)

· Update by Japan on the proposal on More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures”.

· Update by the U.S. on the U.S. Patent Initiative on Patent Acquisition Procedures – Roadmap for Further Cooperation.

(5a-iv)
Papers related to Easy and Prompt Acquisition of Rights and Protection.

· Update by Japan on “Quality Management Survey”. (Doc: 2012/SOM2/IPEG008) 
· Update by Japan on “Survey on Bail-out Measures for disaster”. (Doc: 2012/SOM2/IPEG009) 
· Presentation by Chinese Taipei on “Expedited Patent Examination in Chinese Taipei”. (Doc: 2012/SOM2/IPEG010) 
· Update by U.S. on “Implementation of the American Invents Act”. (2012/SOM2/IPEG/022)

(5b) Electronic Processing of IPR-related Procedures



(5b-i)
Electronic Filing Systems (Lead Economy: the United States)

· Presentation by U.S. on “Trademark Office Initiatives at the USPTO”. (Doc: 2012/SOM2/IPEG011)
· Presentation by Mexico on “Implementation of the Trademark e-filing system: Mexico’s case". (Doc: 2012/SOM2/IPEG012)
(5b-ii)
Dissemination of Information by Electronic Means: APEC IPEG Website (Lead Economy: Australia)

Any member that wishes to identify its interests and make presentations will be invited to do so.


(5c) IP Asset Management and Utilization

(5c-i)
Promoting IP Asset Management in APEC Economies (Lead Economy: the United States)

(5c-ii)
Raising Public Awareness (Lead Economies: Australia and Hong Kong, China)

(5c-iii)
Facilitation of Technology Transfer through Ensuring of IP Protection (Lead Economy: Australia)

Any member that wishes to identify its interests and make presentations will be invited to do so.



(5c-iv)
IP Creation, Utilization and Dissemination (Lead Economy: Korea)

· Presentation by Russia on “Technology and Innovation Support Centers’ Network in the Russian Federation”.


(5d) Capacity-building

· Presentation by Russia on “Promoting Common Approaches to IP Education and Training in the APEC Economies”.  (Doc:2012/SOM2/IPEG/015)
· Information Paper by Mexico on “WIPO Summer School in Mexico”. (Doc: 2012/SOM2/IPEG013) 

(5e) Strategic Development of IPEG

· IPEG Chair to inform members on the updated IPEG CAP 2012 to be submitted to CTI
6.
New Project Proposals

(6a) Quality Assessment Framework Team

· QAF Team

(6b) Call for new project proposals

· Presentation by China on a proposal for a Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies (self-funding/not seeking APEC funding)
7.
Cooperation with Other Fora/Stakeholders

· Update by the IPEG Chair on IPEG-ABAC 2012.

8.
Other Business

· Non-member participations requests (Doc: 2012/SOM2/IPEG0014) 
9. 
Document Access

· Members will decide whether each document is to be made public or to be restricted. (Doc: 2012/SOM2/IPEG000)
10.
Future Meeting

· Presentation by APEC 36th IPEG Meeting to be held in Indonesia.

11.
Report to the Next CTI

· The Chair will provide CTI with the Convenor’s Report on the IPEG and forward it to IPEG Members for their consideration. 

附件二  IPEG主席向CTI摘要報告草案
OAA ISSUE AREA:

(Draft – as of July 31st, 2012)
IPEG’S SUMMARY REPORT TO CTI

1. INTRODUCTION – please provide a short description of the forum’s objectives.
To exchange information in the framework of the activities developed in the Intellectual Property Rights Experts’ Group (IPEG) in order to enhance the dialogue among economies in the field of Intellectual Property Rights; propose new projects and discuss initiatives on IPR protection; as well as to strengthen the cooperation between the members in the implementation of measures for the effective enforcement of IPR.
2. IMPLEMENTATION of 2012 WORK PLANS, WITH PARTICULAR REFERENCE TO APEC Leaders/ Ministers decisions
 AND APEC 2012 PRIORITIES AND Initiatives
:
A) SUPPORT THE MULTILATERAL TRADING SYSTEM

Member economies reported on their respective progress in developing IP systems consistent with the WTO and other international norms.
B) TRADE and INVESTMENT LIBERALISATION, REGIONAL ECONOMIC INTEGRATION
· Exploring an FTAAP
There were no discussions in IPEG in this area.

· Promoting Convergences
There were no discussions in IPEG in this area.

· Next Generation Trade and Investment Issues
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, the IPEG Chair informed on Next Generation Trade and Investment Issue: “Creation and Dissemination of Creative Content in the Digital Environment (Proposal by the U.S.).

It was recognized that the development of an effective legal environment for the creation and dissemination of creative content in the Digital Environment is an important policy objective for APEC economies, as the role of such environment is critical both to creating the incentives for the creation of works, including e-books, movies, video games and business software, as well as for driving the dissemination of such works throughout the digital environment, allowing consumers around the world unprecedented access to the most recent and high-quality works at different price points, for their information and research needs, their entertainment, and their businesses.

It is essential that creators have adequate and effective protections and enforcement tools by which to protect these works from unauthorized dissemination or illegal use, in order to encourage the creation of works.

Therefore, the U.S. proposed that APEC select as a next generation trade and investment issue to address in 2012 the creation and dissemination of creative content in the digital environment. It is important to point that the U.S. presented this proposal to CTI.

· Services
There were no discussions in IPEG in this area.
· Investment
There were no discussions in IPEG in this area.
· Environmental Goods and Services (EGS)
There were no discussions in IPEG in this area.
· Making Rules of Origin More Business Friendly
There were no discussions in IPEG in this area.
· Ease of Doing Business (EoDB)
There were no discussions in IPEG in this area.
C) CONTRIBUTION TO ESTABLISHING RELIABLE SUPPLY CHAINS
1) Implementation of the Supply-Chain Connectivity Framework and Action Plan
There were no discussions in IPEG in this area.
D) CONTRIBUTIONS TO FOSTERING INNOVATIVE GROWTH and APEC’s LEADERS’ GROWTH STRATEGY GROWTH
1) Digital Economy
There were no discussions in IPEG in this area.
2) IPR
Update by Korea on “Advanced APEC Project for Training Intellectual Property Right Information Facilitators using e-learning contents, IP Xpedite” (CTI 36/2010T).
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Korea presented the final report of this project.

Results: i) Online course: 11 modules from IP Xpedite; 406 participants; 13 economies; 81% positive rating; 87% wants to continue the course; ii) Offline course (two tracks): 10 topics on patentability standard of certain key patent offices; 24 participants; 14 economies; 91% positive rating; 94% wants to continue the course.
Improved program: Program exclusively for university students invented; strengthening website and learning management system; online curriculum strengthened.
Further proposal: The level of the curriculum can be deepened; not enough IP programs exist for university students in the APEC region; university students have shown the most effective results.

Update by Chile on Project “Seminar on Copyright Exceptions and Limitations” (CTI18-2011A).

During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Chile gave an update of this Seminar on Copyright Exceptions and Limitations held on April 2nd - 3rd, 2012, in Santiago de Chile, Chile, and gave out a CD with the final results and all the presentations.

Update by Korea on “One Village One Brand project: Use of IP for SMEs in Developing Countries” (CTI20/2011A).
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Korea gave an update of this project which helps local producers in developing economies to establish and implement intellectual property (IP) strategies and covers three areas: developing methodologies of using IP strategies to improve product branding; promoting greater knowledge of intellectual property rights (IPRs) among local communities; and sharing experiences and lessons learned.

The Korea’s Institute of Intellectual Property (KIIP) has completed the project and has submitted its final report of the proposal to Secretariat.

Achievements: i) Increasing awareness of roles and importance of IPRs; ii) Providing branding strategies; iii) Defining products classes for a trademark application.

Update by Russia on new project follow-up on Training for Trainers on Intellectual Property Issues: Management and Commercialization” (CTI 23 2011T).
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Russia presented an update on this project which is a follow-up project to its Training for Trainers – IP Protection and Utilization, and consists in the analysis of the existing educational programs and practices on IP management and commercialization in APEC economies, and the training with the participation of high-skilled professors and teachers as trainers, representatives of APEC economies as trainees.
Russia presented the next new schedule: June – July 2012 - Stage 1 - Analysis of the existing educational programs and practices; July 2012 - Stage 2 – Gathering of international team of trainers; July – September 2012 - Stage 3 – Initial Training for Trainers’ course development; September – October 2012 - Stage 4 – The training for trainers; November 2012 - Stage 5 – Results dissemination.

The venue of the project will be in Thailand.

Update by China and the U.S. on the Project on “APEC IPEG Seminar on Practices of IPR Protection in Standardization” (CTI33-2011T).
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia; China and the U.S. gave an update of this project which is a workshop that seeks to share information and raise awareness of multi-disciplinary policies and procedures relating to the treatment of Intellectual Property Rights in standards, to be held on Shenzhen, China. China and the U.S. are looking for more speakers, and will continue working on the preparation of the agenda. China and the U.S. will inform the economies the date of the seminar.

Update by Japan on the Intellectual Property Academy Collaborative Initiative (iPAC Initiative).

During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Japan gave an update of this initiative which promotes the exchange of information between academies and facilitate voluntary and mutual collaboration between them in IP training, education and research.

Presentation by the U.S. on Geographical Indications.

During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, the U.S. gave an update on this issue.

Economies recognize that practices necessary for ensuring that GIs are protected in a robust, transparent, and fair manner include the following: protection should not be granted to terms if consumers in the territory are likely to confuse that term with an earlier-in-time trademark or GI; generic terms should not be eligible for protection as GIs; opportunity for interested persons to object to the protection of a term claimed to be a GI before and after that protection is granted.

Some economies had concerns about the U.S. proposal, and want further technical discussions because the complexity of the issue. The U.S. will receive comments inter-sessionally.

Presentation by Peru on “Seminar on Successful Experiences Implementing Tools for Traditional Knowledge Protection.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Peru made a presentation on this issue.

The project consisted of a seminar held on September 2nd – 3rd, 2011, in Lima, Peru. The seminar addressed the issue of Traditional Knowledge (TK) and relevant tools developed worldwide to protect and preserve such knowledge adequately. It was aimed to government officials of APEC members involved in TK protection, and included lectures on TK protection experiences from APEC and non APEC economies.

Its objectives were to ensure that participants be able to: Outline an informed opinion on the main features of TK protection tools used by APEC economies that shared their experiences in the seminar; evaluate possible areas of future cooperation between economies, and to consider appropriate approaches taking into account their similarities and differences; use the issues discussed in the seminar to feed any development of domestic guidelines or regulations for accessing and protecting TK, as appropriate.
Next projects on TK protection and access and benefit sharing (ABS) are matter of analysis within the Peruvian IPEG delegation. Proposals will be defined and submitted shortly.

Update by Mexico on “Mexico’s Survey on Innovation and Technology Transfer in SMEs.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Mexico gave an update on this issue.

SMEs play an important role in the economic development and progress of many economies, through the participation in global supply chains, SMEs are often the driving force behind innovation.

SMEs’ creating capacity and innovative spirit is not always fully exploited as many SMEs are not always aware of the IP system or the protection it can provide for their innovations, trademarks and designs. Sometimes, governments are not fully aware of what their SMEs need, thus, the importance and need to strengthen the faculty of national governments to develop strategies, policies and programs to meet IP needs of SMEs, and the input of SMEs to the national economies of APEC. Thus, Mexico’s proposal on this survey.

Presentation by Russia on initiative “Further Reduction of Trade and Investment Barriers for Small and Medium Sized Enterprises in the Field of Intellectual Property.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Russia made a presentation on this issue.

Reduction of trade barriers, promotion of SMEs internationalization, transparency, and improvement of business environment conditions are discussed within the framework of the APEC forum. Being among the key issues for further SMEs development, effective protection of intellectual property rights and simultaneous reduction of trade and investment barriers in this field worth systematical discussions within the framework of the SMEWG.

APEC economies welcome the international cooperation and teamwork in the intellectual property area by improving the international systems of industrial property items’ classification and the WIPO standards that contain recommendations aimed at unification of procedures and publication of patent information and access thereto. Discussions of various problems concerning intellectual property on a continuing basis is held within the framework of the corresponding meetings of the IPEG as well as the SMEWG.

Proposal: Facilitating the close collaboration of SMEWG and IPEG in the field of intellectual property rights for SMEs; developing a joint plan of actions of SMEWG and IPEG to form an accessible system of receipt of protection of documents for the intellectual property items for SMEs.

Timeline: April 25th – 26th, 2012 – presentation and discussion of the initiative at the 34th SMEWG, Brunei; May, 2012 – forwarding the initiative for the IPEG consideration; May - June, 2012 – inter-session accumulation of all the comments, discussion of the joint work of the SME and IP working groups, possibilities of a joint meeting, inter-session and intergroup exchange of opinions on the joint plan of actions to form an accessible system of protection document receipt; 1st – 2nd August, 35th SMEWG – final discussion of the initiative taking into consideration of the opinions received; 3rd August, SMEMM – presentation of results at the SMEs Ministerial meeting.
Presentation by Mexico on proposal “Relationship between counterfeiting/piracy and organized crime.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Mexico informed about this issue.

This is a proposal of the follow-up of the APEC Anti-Counterfeiting and Piracy Initiative endorsed by APEC Ministers Responsible for Trade in 2005 aimed: To reduce counterfeit and pirated goods trade and combat transnational networks that produce and distribute these items; to promote the enacting of appropriate legal regimes and enforcement systems to curtail online piracy and to undermine the online trade in counterfeit goods; to increase operational contact and the sharing of information between customs and enforcement agencies to combat counterfeiting and piracy networks; to increase member economies’ ability to develop and manage effective anti-counterfeiting and piracy enforcement systems through education and training throughout the region.

Mexico proposed an initiative of a survey aiming to identify the relation between counterfeiting/piracy and criminal organizations networks.

Update by the U.S. on ”Effective Practices for Addressing Unauthorized Camcording Initiative.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, the U.S. gave an update on this issue which was endorsed by IPEG in November, 2011. Such initiative was brought to APEC Committee on Trade and Investment Annual Report to Ministers in the same year.
The U.S. reiterated the three pillars of this initiative: i) raising public awareness; ii) engaging with private sector on capacity building for effectively responding to unauthorized camcording; iii) putting in place a legal framework to effectively deter unauthorized camcording in cinemas.
The U.S. is still internally working with agencies and the industry. The U.S. is looking for the next steps to do, and will accept ideas, proposals and comments from the economies in relation to this issue.

Presentation by Russia on initiative “Enhanced Cooperation in Intellectual Property Enforcement.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Russia gave an update on this issue.

The APEC economies with a view to encourage more effective collaboration between their customs and law enforcement authorities for the promotion of innovative economic development would consider the possibility of joint work to: Promote the participation of the customs authorities in the initiatives that are aimed at exchanging the information between right holders and customs administration. This participation could give an access to tools and publications related to combating counterfeiting; develop in cooperation with right holders methodological recommendations on the visual distinction of their original goods from counterfeit ones. Industry/rights holders have an important role to play in combating counterfeiting and piracy as they have the experience and knowledge to efficiently complement government action. Its involvement in the enforcement effort is essential since: 1) rights holders have technical expertise to distinguish counterfeits from original products; and 2) industry may have additional information regarding the functioning of distribution channels; create and maintain a directory of contact data of the major rights holder, the trademark of which are mostly susceptible to counterfeits.

It was proposed to have this initiative shared with the customs authorities. Russia looked forward to follow up for the initiative in the work of IPEG.

IPEG members supported the suggestion by Russia to encourage more effective collaboration between their customs and law enforcement authorities for the promotion of innovative economic development. Members will consider the possibility of relevant joint work, with the aim of exchanging the information between right holders and customs administrations.
Presentation by the U.S. on “Landlord Liability for Infringement – the Experience of the U.S.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, the U.S. made an update on this issue. The concept of landlord liability describes several possible approaches for holding a landlord secondarily responsible for acts of trademark or copyright infringement being committed by tenants on their premises.
The proposal mentions to shut down the site of illegal activity and establishments that are havens for pirate and counterfeit goods: shopping centers, malls, bazaars, kiosks, and markets.

Many jurisdictions recognize that there are two theories of secondary liability for copyright and trademark infringement: contributory liability and vicarious liability. In other jurisdictions, rights holders have looked directly to the Trademark or Copyright Laws, which sometimes contain specific provisions enabling rights holders to take action against landlords who facilitate infringing conduct. Another interesting avenue available in some jurisdictions is to hold landlords accountable for a tenant’s infringing activities under nuisance abatement laws.

The U.S. invited economies to share their experiences on similar subjects in the next meeting.

Update by Japan on More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures.
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Japan made an update on this issue, which is a one-stop website with links from a website to the individual websites of their IP Offices where such requests forms are downloadable and relevant information is provided about those forms that were not available online from the IP Offices’ website could be uploaded directly. According with the analysis made by Japan, there were 1,000 accesses per month.

Update by the U.S. on the U.S. Patent Initiative on Patent Acquisition Procedures – Roadmap for Further Cooperation.

During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, the U.S. made an update of this initiative and also thanked the economies for their comments and expressed its interest on working intersessionally to finalize this statement by the next IPEG meeting.
Update by Japan on “Quality Management Survey.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Japan made an update of this issue.

Japan will conduct a survey on quality management in each IP office to gain an understanding of the current situation. After compiling the survey results, Japan will share the results with other economies. Survey on quality management of patent examinations.

Actions to be taken to continually improve process performance: expanding international QMS into national practice; piloting of search record; sample check including researches; enhancement of legislation, search process, HR policy; improving quality measurement processes by ISO 9001 QMS.

Deadline to submit responses is October, 2012.

Update by Japan on “Survey on Bail-out Measures for disaster.”

During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Japan made an update of this issue.

Japan plan to conduct a survey on relief measures available at the IP offices in various countries, compile the results and share them with other economies.

There are seven survey items: Procedures to be relieved; requirements of the subject; explanation of the measures; necessity of the request; specific procedures; normal measures; provisions on balance between right holders and third parties.

Five types of Bail-out Measures: i) Extension of period (time limit for payment fees, responding to an office action, etc.); ii) Reinstatement of rights (for disadvantage in being unable to take procedures within the time limit); iii) Exemption of fees (supplementary fees, reinstatements fees, etc.); iv) Withholding office actions (new applications and pending applications); v) Reissuance of notification for requirement of responding to an office action (resetting the time limit for responding to office actions).
October, 2012, is the deadline to submit a survey sheet in order to compile survey results.

Presentation by Russia on its initiative “Promoting Common Approaches to IP Education and Training in the APEC Economies.”
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Russia made a presentation on this issue.

The key objectives of the initiative, that can be common for all APEC economies, are: establishing of common (high) level of IP education in APEC economies available to all; reducing the lack of IP education on certain IP-related topics in certain APEC economies and, thus meeting the needs of APEC economies in the field of IP education; enhancing the collaboration among IP Academies and coordination of their work for effective exchange best practices, experts, students within APEC region; saving of time, efforts and resources of APEC economies improving their existing IP education or developing some new IP educational programs, methodologies and techniques.

Russia proposed to work towards common approaches in IP education that can help to manage these concerns.

Common approaches will allow APEC economies: to improve the quality and effectiveness of on-line and off-line educational programs; to facilitate mutual collaboration among IP Academy by fully utilizing the iPAC website; to develop similar IP education standards; to fill in the gaps in IP education in particular in APEC economies; to promote the development of IP education systems in APEC economies; to establish mutual trust between IP specialists in work sharing activities, especially related to IP examination (e.g. PPH, or other systems of cooperation in relation to examination processes).

One of the possible steps to implement this initiative can be research on best practices in IP education in APEC economies and, basing on its results, to issue a handbook, which will be disseminated among APEC economies. The handbook may include not only best practices of APEC economies, but also the experience of the WIPO IP Academy and the EPO.

Co-sponsored by Japan and Mexico, and endorsed by IPEG.
Presentation by China on a proposal for a Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies (self-funding/not seeking APEC funding).

During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, China made a presentation on this issue.
E) EXPANDING REGULATORY COOPERATION AND ADVANCING REGULATORY CONVERGENCE

There were no discussions in IPEG in this area.

F) OTHER AREAS, INCLUDING APEC-WIDE INITIATIVES ON HUMAN SECURITY, FOOD SECURITY, APEC REFORM and GENDER

There were no discussions in IPEG in this area.
3. Activities UNDERTAKEN WITH ABAC aND/OR OTHER EXTERNAL STAKEHOLDERS

ABAC - The Chair informed that he had communications with ABAC representative, in order to follow up IPEG - ABAC’s cooperation.

Due to ABAC’s tight agenda a representative will be dispatched to IPEG’s next meeting, next year.

The Chair recognized that the cooperation links since the public - private partnership is a very useful tool for IP.

SMEWG - Further Reduction of Trade and Investment Barriers for Small and Medium Sized Enterprises in the Field of Intellectual Property (proposal by Russia).

Proposal: Facilitating the close collaboration of SMEWG and IPEG in the field of intellectual property rights for SMEs; developing a joint plan of actions of SMEWG and IPEG to form an accessible system of receipt of protection of documents for the intellectual property items for SMEs, previously mentioned in Russia’s initiative on “Further Reduction of Trade and Investment Barriers for Small and Medium Sized Enterprises in the Field of Intellectual Property”, topic included on “IPR” section of this report.

Non-member participations requests - The Chair informed that he received a request from a Senior Policy and Project Officer of Consumers International, in order to participate with IPEG, expressing their willingness to attend the 35th IPEG Meeting, and to present some specific topics.

Due to the tight of the agenda, IPEG decided to handle this kind of requests outside the IPEG meetings, and discussed them i.e. in sponsored parallel meetings.
4. NEW COLLECTIVE ACTIONS AGREED/PLANNED

Presentation by Japan on the proposal on APEC IP-related Treaty Outreach Initiative.
During the last IPEG Meeting, held on May 24th – 25th, 2012, in Kazan, Russia, Japan proposed to include a new item under (5a) Support for Easy and Prompt Acquisition of Rights, entitled CAP (5a-i) Participation in International IP-related Systems (Lead Economy: the U.S.), and made a presentation on this issue.

Efforts have been made over the years to establish several IPR - related treaties to harmonize various aspects of IPR protection and enforcement, including with respect to IPR acquisition, in its membership.

The economies will reiterate their commitment to promote accession to IPR - related treaties, including those with a higher level of protection and harmonized standards, which will further accelerate innovation and promote trade and investment through standardizing and simplifying IPR systems and practices and strengthening the level of protection in the APEC region.

The economies will share their respective understandings of the advantages to acceding to each of the treaties selected by each economy and to take the following actions:

a) Survey on treaty accession/status report. Survey on each economy’s policies with respect to accession to various IPR - related treaties; report from the economies on the status of measures aimed at accession of each treaty.

b) Sharing of information and experiences. All economies will share information and their experiences on the advantages of joining each of the IPR treaties.

c) Specific measures and cooperative actions. Effectively providing IPR information and resources to the public; best efforts to accede to the treaties and implement their obligations as soon as possible; workshops or presentations on each treaty, and technical assistance to economies that would like more information about a treaty, its accession procedures, or benefits of accession.

Benefits of the harmonization of IP systems in the APEC region, which benefits trade. Japan is seeking endorsement by the economies to explore an action plan by next meeting.

5. FORECAST OF TILF Outcomes/Deliverables for 2012
“Training for Trainers on Intellectual Property Issues: Management and Commercialization” (by Russia), which consists in the analysis of the existing educational programs and practices on IP management and commercialization in APEC economies, and the training with the participation of high-skilled professors and teachers as trainers, representatives of APEC economies as trainees.

“APEC IPEG Seminar on Practices of IPR Protection in Standardization” (by China and the U.S.), which is a workshop on policies and practices relation Intellectual Property Rights and standard.
“Quality Management Survey” (by Japan), which will be conducted in each IP office to gain an understanding of the current situation.

“Survey on Bail-out Measures for disaster” (by Japan), which is a conducted survey on relief measures available at the IP offices in various countries, compile the results and share them with other economies.
6.
Decision Points Needed from CTI

Not applicable.
� APEC Leaders’/Ministers’ Taskings for 2012 - circulated with CTI Chair’s letter on 23 January 2012.


� Includes various proposals tabled during SOM & related meetings in Moscow last Feb/Mar as well as CTI2 in Singapore last April 
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