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1、 前言

WTO政府採購委員會主席Mr. Nicolas Niggli為促進GPA新回合談判於2010年底完成諮商，於上次會議（2010年10月）要求所有成員於2010年12月1日前提出諮商結束前之修正清單（Pre-final Offer），並於2010年12月6日至12月15日舉行雙邊、複邊及小團體會議，討論市場開放承諾並商定修正條文文字。

貳、行程
	日期
	時間
	會議

	12月4-5日
	
	搭機抵達瑞士日內瓦

	12月6日

(週一)
	09:00-18:30
	內部討論(團務)會議：與代表團討論相關法律議題

	12月7日

(週二)
	10:00-11:00

11:00-13:00

14:00-17:00

17:30-18:30
	GPA委員會正式會議：亞美尼亞入會案
GPA複邊非正式會議：美、加第22條提案討論會
團務會議：相關立場之研擬

與韓國雙邊會談

	12月8日

(週三)
	14:30-15:30
	與GPA主席雙邊會談

	12月9日

(週四)
	10:00-12:00
	GPA委員會正式會議：通過年度報告

	
	10:00-13:00
	GPA非正式複邊會議：本週會議安排以及秘書處技術協助之推動進展報告

	
	15:00-18:00 
	GPA非正式複邊會議：第22條及future work水平議題等


	12月10日

(週五)
	09:30-13:00
	GPA非正式複邊會議：第22條、future work水平議題等

	
	15:00-18:00
	GPA非正式複邊會議：-第1-21條文字修訂討論、法西文版

	12月11-12日
	
	搭機返台


二、出席會議人員：行政院公共工程委員會蔡科長承平、我常駐WTO代表團胡秘書啟娟及高法律顧問培桓、本部經貿談判代表辦公室陳商務秘書高煌。
三、團務會議：與我WTO代表團法律顧問討論我政府採購雙邊諮商、新回合談判各議題之立場，包括雙邊諮商之談判立場、參與非正式複邊會議討論「美國及加拿大提出之聯合提案（第10276號文件）」、修訂版GPA協定第22條條文、提交我Pre-final Offer時間點。

參、與政府採購委員會主席舉行會談
1、 整體GPA談判：主席個人預估，本次GPA會議難以達成協議，一方面是市場開放承諾之諮商尚需時間達成協議；另一方面則是會員對新版GPA條文之文字及生效方式等，歧見仍大，看不出在短時間內達成共識之可能。主席預估，會員可能尚需3至4個月，始有可能達成協議。
（1） 市場開放承諾諮商：本週市場開放承諾之諮商已幾近完成。但會員間尚需時間再進一步協商。

（2） 新版GPA條文：會員間仍有很大歧見，距達成協議尚有很大距離，包括未來工作計畫、新版GPA第22條條文及新版GPA以修正協定或新協定方式生效等，均需會員進一步討論。
2、 其他複邊議題之討論：
（1） 美國及加拿大就新版GPA生效決議及議定書之聯合提案：我方說明，我關切美加聯合提案決議第3段，並認為會員不能採取進一步限縮措施。主席表示認同，並稱談判授權為「改善(improvement)」現有承諾，將不容於會員間有撤回／倒退 (roll back)之情形。

（2） 表示性要件(indicative criteria)：主席認為會員間對表示性要件之討論，仍有很大歧見，主席不認為可能達成協議，故該議題納入未來工作計畫中，留由未來諮商討論之機會很高。

肆、出席GPA非正式複邊會議（一）

一、「通過亞美尼亞入會案」之複邊正式會議：

主席簡述亞美尼亞入會案過程，暨秘書處11月8日之第GPA/ACC/ARM/11號決議草案文件已於11月18日circulated各會員。本日會議主要係正式通過亞國入會案，隨後，WTO秘書長Pascal Lamy致詞恭賀亞國，並強調GPA係融入政府採購市場之最佳工具／管道(instrument)，並藉此機會以亞國入會案為例，鼓勵申請國家，如中國及約旦能儘速加入，使政府預算支出之效益極大化（maximizing the value for money）。接續，含我國在內所有GPA締約國及約旦（觀察員）均發言向亞國致賀。

二、參與美國及加拿大提出之聯合提案：

（一）該會議主要討論1994年協定之修訂文字(Revised Text)是否賦予「修訂協定之效力（given effect as an Amendment）」；並透過GPA委員會之「決議(Decision)」方式，俾利會員在新回合談判結束諮商，但尚未完成國內立法程序之同時，立即對新協定產生效力。

（二）美、加回復主要會員關切之議題：

1. 由GPA委員會通過該決議，採認此議定書賦予GPA會員在國會尚未批准修訂協定(revised agreement)前，依此議定書可讓該等會員選擇依循1994協定或新協定，直至其國會批准新修訂協定。惟會員須在批准新修正協定後，方得以享有會員依據新協定所提出之承諾清單。

2. 我方於會中針對美國該份決議草案提出下列關切：雖然美加對該決議草案第3條文字『notwithstanding the preceding sentence,….,even if that measure is inconsistent with the 1994 Agreement and even with respect to a Party to the 1994 Agreement for which the Protocol has not entered into force until the entry into force for that Party』，解釋此係「等標期」在新舊協定之差異。我方認為允許會員採用inconsistent with the1994 Agreement之措施，倘其措施係更進一步自由化，則可鼓勵會員及早批准新協定之正面效果，惟若會員仍有可能採取減損其現有承諾之負面措施。因此，建議美方可增修相關文字，反應會員仍有遵守standstill原則之義務，以約束會員只能採取「更自由化」措施。

3. 對我方上述提問，美、加回應表示，此僅適用於條文而不包括市場開放。對此，以色列回應我方提問，續質疑該條文之文字不應採用measure，而應明確以provision呈現。

4. 第2段已經呈現該修訂協定之議定書在9個或11個會員寄存修訂協定後30天立即生效，因此，原決議第2條不需特別訂定生效日期。

5. 至於是否適用新入會國，美加表示此亦包括新入會國之適用。

伍、出席GPA正式會議
1、 新入會會員：

主席首先盤點新入會會員進展，包括亞美尼亞將於完成批准手續後正式成為會員，目前仍為觀察員身分；中國及約旦尚未提出新的修正清單。其中有關中國入會案，美國及歐盟均提出關切，希望中國能於2011年提出修正清單（hope China can move forward）。美方表示，近日與中國諮商時，中國表示將在收到會員之全部關切事項後再提出修正清單，爰建議設定會員提交關切事項之期限（2011年1月15日）。惟以色列表示由於該國之資源有限，在實務上無法於2011年1月15日前提交對中國之關切事項，另建議不設定該期限。最後主席裁示：同意美方提議各會員於2011年1月15日前提交對中國之關切事項，並盼中國能在明年年中提出修正清單，反映會員對其地方政府及國營企業開放之要求。
2、 會員國履行GPA之情形：

（3） 關於門檻金額SDRs折算各會員幣值之通知（提報因匯率異動而致SDRs轉換當地貨幣有差異），各會員已陸續提出，爰我方發言稱述我國2011年至2012年折算門檻金額之通知，將於會議結束後提出。

（4） 歐盟認為與統計有關之次級委員會相當重要，不僅涉及統計資料，尚涉及分類、統計計算方法如何調和一致等技術性問題，因此歐盟建議所有會員均應參加。對此，主席會中發言鼓勵會員參與此次級委員會，並表示此議題亦可在下午future work議題續討論。

（5） 其他：包括會員提出之各modification意見、現行協定第24.7條(a)、(b)、(c)款之市場開放諮商

3、 秘書處擬提報總理事會之年度報告，請各會員檢視並提出評論，俾便下週提報總理事會。

陸、出席GPA非正式複邊會議（二）
1、 諮商進展及非正式複邊會議之規劃：

（1） 主席簡要說明本週會議規劃包括future work（含水平議題）、第22條條文、第1至21條之法文版修正、新版協定之生效方式等。原Pre final offer 僅約有5-6個國家提出，多數國家未能依期提交。因此，新回合諮商無法依原規劃在年底前完成，下週會議將於週二提前結束。

（2） 歐盟認為此次會議規劃較長，係為便於進行雙邊諮商，因此，多數會員應有準備本次會議將持續至下週。美方反映直至現在才有5個會員提最終清單（主要會員亦無pre-final），不是為了開會而開會。歐盟表示，希望雙邊諮商能延至下週一，因歐盟本週會將舉行會員國會議，下週一可簡報歐盟之pre-final offer。

（3） 由於對會議議程之規劃，會員仍有歧見，如加拿大認為除coverage negotiation之外，會員對協定文字亦應充分討論，日本則認為如果歐盟能擔保下週確定能提出pre-final offer，則可停留至下週。因此，主席表示原則上仍規劃至下週二。

2、 技術協助計畫（秘書處）報告：秘書處簡介自2010年10月起秘書處赴各地舉辦GPA推廣活動，包括：

（1） 10月赴上海、北京與中國地方機關之資深官員舉行會議，中國對此表示高度肯定，該等會議極有價值。

（2） 至哥倫比亞首都波哥大與資深官員、產業及學術說明目前修訂版之GPA。哥國回應對GPA頗感興趣，尤其中小企業之參與。

（3） 在中南美包括阿根廷等地舉行區域型會議，向各界介紹修訂版之GPA。

3、 協定第22條條文將討論之相關議題

（1） 水平議題：

1. 歐盟認為應續討論Content of future work暨未來工作之範圍。此外，歐盟提議可採動態式的方式列舉未來工作範圍，俾便同時討論條文，以及納入未來工作之範圍。美國支持歐盟提議此討論方式之架構。【謹註：歐盟希望將coverage、text、future work(work  programmes)視為整個諮商回合套案】

2. 加拿大：提醒應除注重實務之需求，但仍注意時間之規劃。

（2） 納入水平議題之項目及第22條第10bis文字之討論：

1. 水平議題之中小企業議題：瑞士首先說明該議題之主要目的在於提升中小企業參與政府採購之市場進入機會。其核心要素包括凍結（standstill）、透明化（transparency）、無歧視性（non-discrimination）、通知（notification）及國民待遇（national treatment）等。期能透過釐清該等原則，以訂定相對應之法規條文。

2. 由於多數會員支持中小企業納入future work，因此，續討論第22條第10.bis條文之修訂。

3. 歐盟提議10.bis條文，GPA委員會應通過及執行未來工作計畫；GPA委員會亦應通過該未來工作計畫之決議；美國及加拿大建議該工作計畫應定期檢討及更新。我國發言詢問該未來工作計畫是否應於該協定生效前通過，以避免該工作計畫之不確定性，另為避免會員每年耗費許多時間爭論工作計畫內容，應明定該工作計畫之範圍。歐盟續發言支持我國看法，並建議逐一討論工作計畫之項目。經會員討論結果，10.bis條文如下：

Future work programmes

10bis

[The Committee shall undertake further work, through the adoption of work programmes with the aim to facilitate to negotiations provided for in paragraph 9 and the implementation of the Agreement.  The Committee shall adopt a Decision with a list of work programmes [which is periodically reviewed and revised periodically].美]歐美韓加以挪瑞  [Parties agree that the first set of items for the work programmes will include…]加 歐 星 瑞 以 挪 我國   

[Parties agree that the first set of items for the work programmes will include…]

4. Future work初步協議之水平議題：

a. Small, medium size and minority enterprises; 

b. Further work to consider the advantages and disadvantages of developing common nomenclature for goods and services; 

c. Further work to consider the advantage and disadvantages of developing standardized notices; 

d. A review of the use and transparency and the legal frameworks of public-private partnerships, and their relationship to covered procurement; 

e. [Sustainable procurement (innovation, environmental and social considerations)]  [green procurement and social considerations]; 

f. Technical specifications and safety standards….] 

g. Level of thresholds and their possible harmonization; 

h. Elements related to statistics; 

（3） 有關Future work主要會員之立場如下

1. 日本認為B&C項目已在列入條文，質疑是否仍有需要列入future work。

2. 星國認為市場開放之門檻有一致性之必要。我國及瑞士均表支持。

3. 加拿大認為F係TBT項目，認為應釐清政府採購之TBT。對此，歐方回應表示：此有涉及資格標問題，將影響市場進入，爰有必要納入。

4. 美國認為E與F項目可合併，並支持A、B、C項目刪除。對此，歐盟支持美國合併E、F之提議。另美國支持其他會員反對納入green procurement項目，認為此並不清楚。對此，歐盟回應表示：綠色採購、社會保護（勞工安全—美國有類似的法規）等政府採購等，均須依據資格標規定，而且依個案不同，故有市場進入問題，須進一步釐清。

5. 另外，美國認為statistical reporting 項目議題不是在格式通知期限等問題而是在origin，爰有必要釐清。

6. 加拿大與韓國分別認為該future work項目應short list，且D、E、F尚未討論不應立即列入項目清單。此等觀點獲以色列支持，認為清單項目應精簡，且部分項目尚未經過討論。

7. 美國另再提議將A、B、C、H項目改列經由委員會（Committee）採認，而其他項目可另由委員會透過採認Decision方式採行，建議文字如下：

The committee shall adopt:

a.) a deceision with a list of additional work programmes which shall be reviewed and updated periodically,; 

b.) A decision setting out the work to be undertaken on a particular programme.

（4） 由於future work應包括何項工作，在會員國尚未有共識前，爰須有此一決議，以利整個修正協定草案得以通過。故10.bis條文採用決議（decision）方式由GPA委員會決議通過。但由於此等文字須納入第22條，因此，另有會員提議上述文字應再精簡。

四、未來會議規畫

主席表示，為利儘速完成新回合諮商，爰規畫2011年將於2月28日至3月4日舉行第1次會議； 4月11日至15日舉行第2次會議；3次會議暫規劃於5月舉行。
柒、心得與建議

GPA委員會主席極力推動儘速完成諮商，惟有部份會員尚未提出Pre-final Offer清單；此外，會員間對GPA修正協定之法律效果，仍有相當歧見。因此，GPA新回合談判能否於本年順利完成諮商，除會員國對彼此雙邊之諮商成果表示滿意之外，GPA修正協定之法律效果對談判之發展仍有不確定因素。本案未來仍須續與相關單位商議後續參與談判之策略與立場。
捌、附件

附件1：GPA委員會主席總結報告（文件編號第10625號）

附件2：未來工作計畫暨第22條修正文字之意見（文件編號第10706號）

【附件一】10625*
Committee on Government Procurement

14 December 2010

INFORMAL CLOSING SESSION, MONDAY, 13 DECEMBER 2010
Chairman's (Mr. Nicholas Niggli, Switzerland) Statement on Stocktaking and Future Work

(Made at the Informal Closing Session, 13 December 2010)**
Welcome to the informal closing session.  As I indicated this morning, in my statement in this session, I will try, as usual, to give a sense of the work that has been done over the year.  I will, nonetheless, give particular attention to developments today and last week since in my view we have indeed achieved a great deal in the past few days.

A. overview of progress achieved during the year

With respect to progress achieved during the year, I shall deal first with accessions to the Agreement;  subsequently with the negotiations on the text and coverage of the Agreement, including the useful work we have done on the Future Work Programmes; and lastly with the matter of statistics which is, perhaps, a less high-profile item but regarding which there have been significant developments this year which should also be noted.

1. Accessions to the Agreement

Armenia

I begin with Armenia.  Clearly, the decision taken last week on Armenia's accession – which represented the culmination of work done by the Committee over the year ‑ was a historic one.  As the Director-General said in his subsequent statement, the decision that was taken is good for Armenia, good for the Agreement on Government Procurement and good for the WTO system.  The decision has clearly shown the relevance of the GPA for transition economies.  As such, it will encourage other WTO Members to consider accession.  The Committee and the Secretariat should seize this opportunity by re-doubling their efforts at outreach and promoting understanding of the Agreement.

China

As already indicated by Parties in the Committee's annual report for the year, China's accession to the Agreement, on the appropriate terms, is a matter of tremendous significance for the Agreement and for the world economy, and a very important signal for other emerging economies.  Good progress has been achieved this year on China's accession, thanks to the active engagement of both China itself and Parties.  My hope and expectation are that progress will continue and even accelerate significantly in 2011.

Further to this matter, the request has been made by several Parties that China provide a further revised offer by the middle of next year, including coverage of both sub-central government entities and state-owned enterprises.  This request would seem to be broadly consistent with China's own roadmap for its accession;  therefore, I am hopeful that China will respond favourably.  To facilitate this, and as agreed in the session on accessions last week, it is important that as many Parties as possible submit their requests for improvement in China's latest offer to China by the agreed deadline of 15 January 2011.

Jordan

As discussed last week, completion of the accession of Jordan will represent another very significant milestone for the Committee, as it will constitute the first accession to the Agreement from the Arab part of the world.  It should, therefore, be high on the list of the Committee's priorities for 2011.

Other pending accessions and accession commitments

The status of other pending accessions and accession commitments has, very importantly, been kept under review by the Committee throughout the year.  Nonetheless, due to our focus on negotiations, this matter has not, perhaps, received the focused attention that it deserves.  In this regard, and as mentioned in the end-of-year formal meeting last Thursday, following the conclusion of our negotiations, it would be my intention to again write to the current accession candidates and WTO Members with outstanding commitments, to inquire regarding their intentions.

Further to this matter, I attach much importance to the statement made last week by Colombia, following the Secretariat's own report on its technical assistance activities, indicating that it has undertaken to reflect upon the potential benefits and costs for it of GPA accession.  We have also learned, earlier in the year, that India is also assessing its potential interests vis-à-vis the Agreement.  While it is important that we continue to give these and other WTO Members the space to engage in their respective internal reflection processes on this matter, at their own pace, it is also important that we be there to support them when this is wanted – as the Secretariat has done for us very effectively during the year.

Of course, and as was noted last week by both the Director-General and myself, the most useful thing that we can do to facilitate future accessions on the appropriate terms is to complete the renegotiation of the Agreement, as we are intending to do in the very near future.  It is obviously going to be very difficult to convince any major developing or emerging economies that do not have prior commitments to join if we cannot get our own act together in this respect.  Please think about this carefully as you go back to your capitals.

The negotiations under Article XXIV:7

I turn now to the negotiations under Article XXIV:7, which has been our foremost pre-occupation during the year.  Ladies and gentlemen, as I indicated on Friday of last week, I believe that, after years of hard work, we are now close to reaching a conclusion in this matter.  When it occurs, the conclusion of the negotiations will be a huge and tremendously positive development for this Committee;  for the Agreement on Government Procurement;  for the WTO;  and for the world economy.  In particular, and as I have stated previously, conclusion of the negotiations will:

· first of all, yield gains in market access within the existing membership of the Agreement which – even if they are not as significant as originally hoped by some Parties – are far from trivial;

· second, enable the revised GPA text to finally come into force ‑ in itself, a very significant achievement that will make possible enhanced flexibility and efficiency for all Parties in our respective procurement systems;  and

· third, substantially facilitate an expected further round of accessions to the Agreement, including by WTO Members that have outstanding GPA accession commitments and a significant number that do not.  The market access gains from these accessions are likely eventually to exceed many times over the immediate gains from conclusion of the present negotiations.  This is something which we should never forget – indeed, we should recall every day as we move toward closure of the negotiations.

In this context, I note the very significant progress which has occurred on all aspects of the negotiations during the year and, in some respects, particularly in the last week:

· to begin with, in line with the Roadmap for the negotiations which I tabled in April, and for which all of you have repeatedly expressed your strong and unconditional support, a total of 11 new offers have been received this year in the coverage negotiations.  These comprise, in the period through November 2010, new offers received from Canada, the United States, Liechtenstein, Japan and Israel;  and, in the run‑up to our sessions this week and last, further new offers from the United States, Liechtenstein, Canada, Korea, Japan and Singapore.  Additional offers are expected to be received in the very near future.  We have not seen such significant activity in the coverage negotiations in a long time;

· second, with regard to the revised GPA text, the verification of the linguistic equivalence of Articles I through XXI has finally been completed and the up-to-date, verified text is in the process of being issued as a new "W" document.  This is also an important achievement;

· third, and as also foreseen in the Roadmap, the Future Work Programmes of the Committee have emerged as being of central importance to the overall negotiation.  Striking progress on this aspect has been achieved just in the past week, as reflected in both the current text of Article XXII and the draft decisions on this matter, including with respect to SMEs.  In my view, agreement on a future work programme encompassing a range of elements that are of known interest to practitioners in this area and are already being discussed in a variety of forums will only serve to further enhance the relevance of the GPA for the world economy, and for international governance;

· fourth, although we have not yet achieved full convergence on the process for giving effect to the revised agreement, several useful discussions have been held and my sense is that we are not far from achieving resolution on this matter, as well;

· fifth, further progress has been achieved during the year with regard to the development of indicative criteria regarding the removal of governmental influence and control, which is another element to be completed in due course.  It will be important to maintain the momentum on this matter, in order to ensure that the planned criteria and the related draft decision on arbitration procedures can come into effect.

To facilitate closure of the negotiations, two points must also be stressed:

· first, the overwhelming majority of delegations with whom I have spoken over the last eight days continue to repeat that all – I stress all ‑ of the Parties must demonstrate commitment to the negotiations.  Clearly, the larger Parties carry a special responsibility and must demonstrate leadership in this regard;

· second, as I have stated before, there is a strongly-held view that conclusion of the negotiations can be based only on an expansion of coverage as compared to the commitments that have been made under the existing Agreement, and certainly not on a contraction.  It is essential that Parties bear this in mind in formulating their final offers.

A final thought on this matter:  it is clear that not all the work needed to conclude the negotiations has yet been done.  Nonetheless, with the elements that have been discussed this week and those to be addressed in the coming weeks, we indeed have before us a package of which we can be justifiably proud.  It includes significant gains in market access for Parties' entrepreneurs right from the outset, in addition to setting the stage for a significant round of further accessions to the Agreement AND establishing a future work programme that will further enhance – very significantly in my view – the relevance of the Agreement from an economic, social and developmental point of view.  If we now proceed to walk the last mile and put the package to bed in timely fashion, it will reflect very well on all of us.  Conversely, if we drop the ball or fail to complete our work on a timely basis, the delegations responsible will justifiably be held to account.

As a procedural matter, I will just note here that, in the next couple of days, the Secretariat will circulate a short addendum to the annual report that we approved last week, to reflect the progress that we have achieved on these matters.  The draft of the Addendum will be approved by written procedure.

Statistical reporting

Before concluding my review of the Committee's achievements during the year, I want to touch on the issue of statistics.  In April of this year, the GPA Parties established an informal sub‑body of the Committee to consider issues regarding the preparation and use of statistical reports.  Subsequently, the sub‑body held meetings, on the margins of the Committee's own meetings, in July and October 2010.  The sub‑body is to keep the Committee informed of its work through regular debriefings.  Additionally, in July, the Committee was informed by the Secretariat that a new system had been instituted whereby statistical reports supplied by delegations will be quickly mounted on the WTO public website, in the format in which they are provided by delegations.  A one‑page notification indicating the link at which a report can be found will be issued by the Secretariat to all GPA delegations.  The new system is expected to substantially facilitate the processing and dissemination of Parties' statistical reports.  While having less of a profile than our work either on negotiations or on accessions, these are significant developments that will undoubtedly pay dividends in the future.

process for completion of the negotiations

Concerning the process for completion of the negotiations, and as discussed today, the goal is to finish in the first half of 2011.  To this end, it has been proposed to hold substantive meetings in the weeks of 28 February to 4 March and 11-15 April 2011.  A third meeting will be scheduled probably in May to gavel the package.

With regard to specific work elements to be done, the following are foreseen.  These points constitute an Addendum to the Roadmap that you approved in April of this year:


In advance of the first meeting week:

· all Parties that have not yet circulated their pre-final offers shall do so no later than 10 January 2011;

· the proponents of the proposed Future Work Programmes shall circulate papers setting forth their proposals by 10 January 2011;

· intensive bilateral negotiations shall occur between Parties that have not yet already settled with each other concerning their respective coverage commitments;  and

· intensive discussions shall be held between interested Parties on all outstanding elements of Article XXII and the attached draft decisions to agree on a common approach in advance of the meeting week.


In the course of the first meeting week:

· Parties shall confirm the approach to be followed in giving effect to the revised agreement (to be reflected in Article XXII) and agree on all other outstanding elements of Article XXII;

· Parties shall work toward agreement on their respective coverage commitments with all other Parties;  and

· Parties shall reach conditional agreement on the Future Work Programmes to be set out in Article XXII and the related draft decisions.


Between the first and second meeting weeks:
· all Parties shall circulate their draft Final Offers in the coverage negotiations.  The target date is 14 March 2011 (to be confirmed in the course of our first meeting week).


In the course of the second meeting week:
· final agreement shall be reached on all steps involved in giving effect to the results of the negotiations;

· Parties shall reach conditional agreement on their respective coverage commitments with all other Parties;

· any other element of the negotiations that has not yet been conditionally agreed between the Parties shall be resolved;  and

· Parties shall agree on the steps to be followed to verify the coverage commitments to be incorporated in their respective Appendix I Annexes.


Between the second and third meeting weeks:

· Parties shall complete the verification of their respective schedules.


In the course of the third meeting week:
· all elements of the negotiations (text, coverage, Article XXII and the Future Work Programmes) shall be formally adopted by the Committee.

Ladies and gentlemen, colleagues, a historic opportunity is before us.  The first half of 2011 should go down in WTO history as the time when we will have concluded the renegotiation of the GPA.  It is time to move on the other things – i.e. for this plurilateral Committee to change its focus to more seriously engage and reach out to the rest of the WTO's membership.

Thank you very much.  I wish you a pleasant Christmas and New Year.  This week's informal proceedings are now closed.

__________
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draft decisions of the committee on government procurement

relating to future work programmes

Note by the Secretariat


Attached for further consideration by delegations are the texts of the draft decisions relating to Future Work Programmes that were discussed in the informal sessions on government procurement on 9, 10 and 13 December 2010.  These texts are expected to be the subject of further discussion at the Committee's planned session in the week of 28 February – 4 March 2011.

_______________

PROPOSED DECISION

OF THE COMMITTEE ON GOVERNMENT PROCUREMENT

ON ADOPTION OF WORK PROGRAMMES,

PURSUANT TO ARTICLE XXII OF THE REVISED GPA

Decision of [day/month/year]


The Committee on Government Procurement,


Noting that Article XXII:(Future Work Programmes) sets out a list of future work programmes [that the Committee shall undertake to facilitate] [with the aim of facilitating] the negotiations provided for in Article XXII:(Future Negotiations) of the Agreement and the implementation of the Agreement;


Noting that Article XXII:(Future Work Programmes) requires the Committee to adopt a Decision with a list of additional work programmes, [which shall be reviewed and updated periodically];


Hereby adopts the following work programmes:


(a)
a review of the use, transparency and the legal frameworks of public-private partnerships, and their relationship to covered procurement;  [and]


[(b)
level of thresholds and their possible harmonization]SGP,HKC,CT,SWI [;  and


(c)
the treatment of electronic notices of changes to domestic legislation]CDA.

[The Committee shall periodically review this list of programmes and make appropriate adjustments.]

PROPOSED DECISION

OF THE COMMITTEE ON GOVERNMENT PROCUREMENT

ON THE FIRST WORK PROGRAMME,

PURSUANT TO ARTICLE XXII:[FUTURE WORK PROGRAMMES]

OF THE REVISED GPA

Decision of [day/month/year]


The Committee on Government Procurement,


Noting that Article XXII:(Future Work Programmes) of the Agreement on Government Procurement provides that the Parties shall adopt and periodically review a work programme;  and


Recognizing the importance of facilitating the participation of small and medium and minority enterprises (SMEs) in government procurement;


Hereby adopts the following work programme with respect to SMEs:

1.
Establishment of Working Party for SMEs:  Upon the entry into force of the Revised GPA, the Parties shall establish a Working Party for Small and Medium and Minority Enterprises (SME WP) to undertake an examination of the measures and policies that the Parties use to assist, promote, encourage, or facilitate participation by SMEs in government procurement.
[Immediate action

2.
Standstill


Parties undertake not to introduce additional specific provisions favouring only domestic SMEs and to discourage the introduction of such measures by acceding Parties.]SWI,SGP,EU,NOR,LIE,CT,CDA  [Such a standstill commitment is important to give the GPA Parties the credibility and the legitimacy not to accept new reservations and set-aside measures proposed by WTO Members seeking GPA accession to address the access of SMEs through measures which are not compatible with the non-discrimination and national treatment commitments of the GPA.]SWI,SGP,EU,NOR,LIE,CT

3.
Transparency Programme

[(a)
Information to the Committee:  The Parties who maintain a set-aside for SMEs shall inform the Committee about the relevant legal framework and any changes thereof, the performance, and the impact of these set-asides on the covered procurement.]EU,NOR,SGP,LIE

[(b)
Pursuant to Article XXII:(Future Negotiations) the Parties concerned shall inform the Committee about the performance of the SME set-asides and the impact on the covered procurement at the formal Committee.]EU,NOR

[(c)
SME Survey:  The SME WP shall survey the Parties, through the use of a questionnaire seeking information regarding the measures and polices used to assist, promote, encourage, or facilitate participation by SMEs in [covered]CT government procurement.  The questionnaire should seek information from each Party regarding:

a description of the measures and policies used by the Party, including the economic, social, and other goals of the measures and policies and how they are administered;

how the Party defines SMEs;

the extent to which the Party has specialized agencies or institutions to assist SMEs;

the level of participation in government procurement in terms of both value and number of contracts awarded to SMEs;

a description of SME subcontracting measures and policies, including subcontracting goals, guarantees, and incentives;

facilitation of SMEs participation in joint bidding (with other large or small suppliers);
measures and policies focused on providing opportunities for SMEs to participate in government procurement (such as enhance transparency and availability of government procurement information to SMEs;  simplifying qualifications for participation in tendering;  reducing contract sizes;  and ensuring availability of contracts suitable to SMEs);

measures and policies to alleviate the administrative burden on SMEs to participate in government procurement;
measures and policies ensuring timely payments for deliveries of goods and services;
measures and policies that allow SME participation to be taken into consideration in government procurement;  and

the use of government procurement measures and policies to stimulate SME innovation.]US,SWI,CT,CDA,JPN,KOR
(d)
Compilation of SME Survey by WTO Secretariat:  The WTO Secretariat shall compile the answers submitted by the Parties into one document and circulate to the Parties.
(e)
Exchanges Among Parties on SME Questionnaires:  Upon completion of the survey, the SME WP shall establish a period for the exchange of questions, requests for additional information, and comments on the questionnaires of the other Parties.
4.
Assessment of Results of SME Survey


The SME Working Party should identify the most effective measures and policies for promoting the participation of SMEs in government procurement.

[Two years after the coming into force of the revised GPA

5.
Implementation of results of transparency exercise


(a)
Specific clauses in favour of domestic SMEs would also apply to SMEs located in other Parties to the GPA when the relevant conditions specified in national legislations are met.

(b)
In the context of the negotiations called for under Article XXII, phasing out of specific clauses in favour of SMEs, based on the results of the transparency exercise.

(c)
Identification of residual measures and regimes favouring SMEs which cannot be eliminated at the end of the examination under point 2.  For these measures, a mechanism of notification will apply.]SWI,SGP,EU,NOR,LIE,HKC
[Four years after the coming into force of the revised GPA

6.
Review


Implementation of a survey, to be carried out under the authority of the Committee based on inputs provided by Parties, with the objectives of verification of the access of SMEs and the identification of any remaining specific discriminatory clauses in favour of SMEs.]SWI,EU,NOR

__
�.請另參閱附件：GPA委員會主席總結報告。
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