
十三、美國聯邦防礙司法公正罪章條文翻譯對照表（與謝志明檢察官合譯）
	條次
	英文原文
	中文翻譯

	1501
	1501.  Assault on process server

Whoever knowingly and willfully obstructs, resists, or opposes any officer of the United States, or other person duly authorized, in serving, or attempting to serve or execute, any legal or judicial writ or process of any court of the United States, or United States commissioner [United States magistrate judge]; or
Whoever assaults, beats, or wounds any officer or other person duly authorized, knowing him to be such officer, or other person so duly authorized, in serving or executing any such writ, rule, order, process, warrant, or other legal or judicial writ or process--
 Shall, except as otherwise provided by law, be fined under this title or imprisoned not more than one year, or both. 
	第一五0一條. 攻擊傳票送達員
任何人故意且明知地妨礙，拒絕或反抗聯邦官員或任何有權者送達或嘗試送達或執行聯邦法院或美國司法官(聯邦治安法官)之傳票或；
任何人襲擊，攻擊，或傷害任何其所知悉為送達或執行文件，裁決，命令，傳票，令狀或其他法律或司法文件或傳票之官員或其他有權送達者，
除法律另有規定外，應處以一年以下有期徒刑或科或併科本篇所定之罰金。

	1502
	1502.  Resistance to extradition agent

Whoever knowingly and willfully obstructs, resists, or opposes an extradition agent of the United States in the execution of his duties, shall be fined under this title or imprisoned not more than one year, or both. 
	第一五0二條. 拒絕引渡幹員
任何人故意且明知地妨礙，拒絕或反抗聯邦引渡幹員執行職務者，應處以一年以下有期徒刑或科或併科本篇所定之罰金。

	1503
	1503. Influencing or injuring officer or juror generally

 (a) Whoever corruptly, or by threats or force, or by any threatening letter or communication, endeavors to influence, intimidate, or impede any grand or petit juror, or officer in or of any court of the United States, or officer who may be serving at any examination or other proceeding before any United States magistrate judge or other committing magistrate, in the discharge of his duty, or injures any such grand or petit juror in his person or property on account of any verdict or indictment assented to by him, or on account of his being or having been such juror, or injures any such officer, magistrate judge, or other committing magistrate in his person or property on account of the performance of his official duties, or corruptly or by threats or force, or by any threatening letter or communication, influences, obstructs, or impedes, or endeavors to influence, obstruct, or impede, the due administration of justice, shall be punished as provided in subsection (b). If the offense under this section occurs in connection with a trial of a criminal case, and the act in violation of this section involves the threat of physical force or physical force, the maximum term of imprisonment which may be imposed for the offense shall be the higher of that otherwise provided by law or the maximum term that could have been imposed for any offense charged in such case.
(b) The punishment for an offense under this section is 
   (1) in the case of a killing, the punishment provided in sections 1111 and 1112 [18 USCS § 1111 and 1112]; 
  (2) in the case of an attempted killing, or a case in which the offense was committed against a petit juror and in which a class A or B felony was charged, imprisonment for not more than 20 years, a fine under this title, or both; and   

(3) in any other case, imprisonment for not more than 10 years, a fine under this title, or both. 
	第一五0三條. 影響或傷害官員或陪審員之概括條款
(a)任何人惡意地，或以恐嚇、暴力、恐嚇的信件或通訊等方式，努力於影響、遏阻、妨害聯邦法院之大、小陪審團之陪審員、官員，或在聯邦治安法官或美國司法官面前從事詰問或其他程序之官員執行其職務，或因為大、小陪審團之陪審員同意作出判決或起訴，或因其擔任或曾經擔任上開案件之陪審員，而傷害其身體或財產，或因為官員、治安法官或其他美國司法官之執行職務而傷害其身體與財產，或惡意地，或以恐嚇、暴力、恐嚇的信件或通訊等方式，影響，防礙或阻礙，或努力於影響、妨礙、阻礙司法之正當執行者，應依(b)項之規定處罰。若本條犯行之發生與刑事案件之審判有關，且該犯行涉及人身攻擊之恐嚇或人身攻擊者，其最高有期徒刑之刑度應高於此類案件所可能之法定最高刑度。
(b) 本條之刑度如下—

   (1) 涉及殺人者，適用第1111及1112條之規定，
   (2) 殺人未遂或被害人係小陪審團之陪審員且所犯係A或B級之最輕本刑一年以上之重罪者，處以二十年以下有期徒刑或科或併科本篇所定罰金；以及
   (3)在其他情形，處以十年以下有期徒刑或科或併科本篇所定罰金。

	1504
	1504.  Influencing juror by writing

Whoever attempts to influence the action or decision of any grand or petit juror of any court of the United States upon any issue or matter pending before such juror, or before the jury of which he is a member, or pertaining to his duties, by writing or sending to him any written communication, in relation to such issue or matter, shall be fined under this title or imprisoned not more than six months, or both. 
Nothing in this section shall be construed to prohibit the communication of a request to appear before the grand jury. 
	第一五0四條. 以書面影響陪審員
任何人以寄信或傳遞書面訊息之方式，企圖影響任何聯邦法院大、小陪審團之陪審員對於其所處理事項與其職務有關之行為與決定，應處以六月以下有期徒刑或科或併科本篇所定之罰金。
本條不應被解釋為禁止以通訊方式請求在大陪審團面前出庭。


	1505
	1505.  Obstruction of proceedings before departments, agencies, and committees

Whoever, with intent to avoid, evade, prevent, or obstruct compliance, in whole or in part, with any civil investigative demand duly and properly made under the Antitrust Civil Process Act [15 USCS  §1311 et seq.], willfully withholds, misrepresents, removes from any place, conceals, covers up, destroys, mutilates, alters, or by other means falsifies any documentary material, answers to written interrogatories, or oral testimony, which is the subject of such demand; or attempts to do so or solicits another to do so; or 
Whoever corruptly, or by threats or force, or by any threatening letter or communication influences, obstructs, or impedes or endeavors to influence, obstruct, or impede the due and proper administration of the law under which any pending proceeding is being had before any department or agency of the United States, or the due and proper exercise of the power of inquiry under which any inquiry or investigation is being had by either House, or any committee of either House or any joint committee of the Congress 
Shall be fined under this title, imprisoned not more than 5 years or, if the offense involves international or domestic terrorism (as defined in section 2331 [18 USCS §2331]), imprisoned not more than 8 years, or both. 
	第一五0五條. 妨礙政府部門、機構及委員會之程序
任何人意圖避免，逃避，防免或妨礙服從依據反托拉斯民事傳票法案而正當與適當地所為之民事調查要求之全部或一部，故意阻擋，虛偽陳述，移走，隱匿，掩飾，毀損，毀壞，變造，或以其他方式偽造上開調查所要求之文書資料，書面問題之答覆，或口頭證詞，未遂犯與教唆犯亦同；或，
任何人惡意地以威脅或武力或任何威脅性之信件或通訊方式來影響，防礙或阻礙或努力影響，防礙或阻礙任何進行程序中之聯邦部門或機構之正當與適當執行法律，或是任何進行質詢或調查之參眾兩院，或委員會或聯席會議之調查權之正當與適當行使者，--
應處以五年以下有期徒刑或科或併科本章規定之罰金，若涉及國際或本國恐怖主義者(如美國聯邦法典第十八篇第2331條所規定)，處以八年以下有期徒刑或科或併科本篇所定之罰金。

	1506
	1506.  Theft or alteration of record or process; false bail

Whover feloniously steals, takes away, alters, falsifies, or otherwise avoids any record, writ, process, or other proceeding, in any court of the United States, whereby any judgment is reversed, made void, or does not take effect; or 
Whoever acknowledges, or procures to be acknowledged in any such court, any recognizance, bail, or judgment, in the name of any other person not privy or consenting to the same --
Shall be fined under this title or imprisoned not more than five years, or both. 
	第一五0六條. 竊取或變造紀錄或傳票；
任何人邪惡地竊取，取走，變造，偽造或逃避任何撤銷原判，使原判決無效或不生效力之聯邦法院之紀錄，令狀，傳票，或其他程序者；或
任何人未經他人之同意，以該他人之名義向法院作保者，
應處以五年以下有期徒刑或科或併科本篇所定之罰金。

	1507
	1507.  Picketing or parading

Whoever, with the intent of interfering with, obstructing, or impeding the administration of justice, or with the intent of influencing any judge, juror, witness, or court officer, in the discharge of his duty, pickets or parades in or near a building housing a court of the United States, or in or near a building or residence occupied or used by such judge, juror, witness, or court officer, or with such intent uses any sound-truck or similar device or resorts to any other demonstration in or near any such building or residence, shall be fined under this title or imprisoned not more than one year, or both. 
Nothing in this section shall interfere with or prevent the exercise by any court of the United States of its power to punish for contempt. 
	第一五0七條.擔任糾察或遊行
任何人意圖干擾，妨礙或阻礙司法，或意圖影響任何法官，陪審員，證人或法院官員之執行職務，而在聯邦法院所在之建築物內或附近，或法官，陪審員，證人或法院官員所使用或居住之建築物或處所內或附近，擔任糾察或舉辦遊行，或基於上開意圖，於上開建築物或住所內或附近，使用任何擴音車或類似裝備或以其他方式為示威遊行者，處以一年以下有期徒刑或科或併科本篇所定罰金。
本條之規定不影響聯邦法院行使處罰藐視法庭之權力。

	1508
	1508.  Recording, listening to, or observing proceedings of grand or petit juries while deliberating or voting

Whoever knowingly and willfully, by any means or device whatsoever—

(a) records, or attempts to record, the proceedings of any grand or petit jury in any court of the United States while such jury is deliberating or voting; or
(b) listens to or observes, or attempts to listen to or observe, the proceedings of any grand or petit jury of which he is not a member in any court of the United States while such jury is deliberating or voting--
shall be fined under this title or imprisoned not more than one year, or both.
Nothing in paragraph (a) of this section shall be construed to prohibit the taking of notes by a grand or petit juror in any court of the United States in connection with and solely for the purpose of assisting him in the performance of his duties as such juror.

	第一五0八條. 對大、小陪審團之評議或投票程序予以記錄、傾聽或觀察
任何人明知且故意地藉由任何方式或手段，而有下列任何一款所列之行為者，應處一年以下有期徒刑，或科或併科本篇規定之罰金：
(a)對任何大陪審團或小陪審團之評議或投票過程，予以記錄或試圖予以記錄者。
(b) 非屬美國聯邦法院內之該陪審團之成員，而對任何大陪審團或小陪審團之評議或投票過程，予以聆聽或觀察，或試圖予以聆聽或觀察者。
本條(a)項之規定，不應被解釋成禁止陪審員就有關且僅基於協助其履行陪審員職務之目的而為之摘要筆記。

	1509
	1509.  Obstruction of court orders

Whoever, by threats or force, willfully prevents, obstructs, impedes, or interferes with, or willfully attempts to prevent, obstruct, impede, or interfere with, the due exercise of rights or the performance of duties under any order, judgment, or decree of a court of the United States, shall be fined under this title or imprisoned not more than one year, or both.
No injunctive or other civil relief against the conduct made criminal by this section shall be denied on the ground that such conduct is a crime.
	第一五0九條. 妨礙法院命令
任何人以脅迫或暴力之方式，對於依美國聯邦法院之命令及裁判所為之正當權利行使或義務履行，故意加以阻止、妨礙、阻礙或干擾，或故意試圖加以阻止、妨礙、阻礙或干擾者，處一年以下有期徒刑，或科或併科本篇規定之罰金。
針對違反本條規定之犯罪行為而提起之禁制令的救濟或其他民事救濟，不得以該行為係犯罪行為為理由而加以拒絕。


	1510
	1510.  Obstruction of criminal investigations


(a) Whoever willfully endeavors by means of bribery to obstruct, delay, or prevent the communication of information relating to a violation of any criminal statute of the United States by any person to a criminal investigator shall be fined under this title, or imprisoned not more than five years, or both. 
(b) (1) Whoever, being an officer of a financial institution, with the intent to obstruct a judicial proceeding, directly or indirectly notifies any other person about the existence or contents of a subpoena for records of that financial institution, or information that has been furnished to the grand jury in response to that subpoena, shall be fined under this title or imprisoned not more than 5 years, or both.  

 (2) Whoever, being an officer of a financial institution, directly or indirectly notifies      

(A) a customer of that financial institution whose records are sought by a grand jury subpoena; or

    (B) any other person named in that subpoena;

   about the existence or contents of that subpoena or information that has been furnished to the grand jury in response to that subpoena, shall be fined under this title or imprisoned not more than one year, or both.

   (3) As used in this subsection --
      (A) the term "an officer of a financial institution" means an officer, director, partner, employee, agent, or attorney of or for a financial institution; and 

     (B) the term "subpoena for records" means a Federal grand jury subpoena or a Department of Justice subpoena (issued under section 3486 of title 18), for customer records that has been served relating to a violation of, or a conspiracy to violate

         (i) section 215, 656, 657, 1005, 1006, 1007, 1014, 1344, 1956, 1957, or chapter 53 of title 31 [31 USCS § 5301 et seq.]; or

         (ii) section 1341 or 1343 [18 USCS §1341 or 1343] affecting a financial institution. 
(c) As used in this section, the term "criminal investigator" means any individual duly authorized by a department, agency, or armed force of the United States to conduct or engage in investigations of or prosecutions for violations of the criminal laws of the United States. 
 
(d) (1) Whoever--
      (A) acting as, or being, an officer, director, agent or employee of a person engaged in the business of insurance whose activities affect interstate commerce, or 
      (B) is engaged in the business of insurance whose activities affect interstate commerce or is involved (other than as an insured or beneficiary under a policy of insurance) in a transaction relating to the conduct of affairs of such a business, 
   with intent to obstruct a judicial proceeding, directly or indirectly notifies any other person about the existence or contents of a subpoena for records of that person engaged in such business or information that has been furnished to a Federal grand jury in response to that subpoena, shall be fined as provided by this title or imprisoned not more than 5 years, or both.

   (2) As used in paragraph (1), the term "subpoena for records" means a Federal grand jury subpoena for records that has been served relating to a violation of, or a conspiracy to violate, section 1033 of this title [18 USCS ?1033]. 
(e) Whoever, having been notified of the applicable disclosure prohibitions or confidentiality requirements of section 2709(c)(1) of this title [18 USCS §2709(c)(1)], section 626(d)(1) or 627(c)(1) of the Fair Credit Reporting Act (15 U.S.C. 1681u(d)(1) or 1681v(c)(1)), section 1114(a)(3)(A) or 1114(a)(5)(D)(i) of the Right to Financial Privacy Act (12 U.S.C. 3414(a)(3)(A) or 3414(a)(5)(D)(i)), or section 802(b)(1) of the National Security Act of 1947 (50 U.S.C. 436(b)(1)), knowingly and with the intent to obstruct an investigation or judicial proceeding violates such prohibitions or requirements applicable by law to such person shall be imprisoned for not more than five years, fined under this title, or both. 
	第一五一0條. 妨礙刑事調查
(a) 任何人明知地努力以賄賂方式防礙，延遲，或禁止任何人向刑事調查人員傳遞與違反聯邦刑法有關之情報者，處以五年以下有期徒刑或科或併科本章所定罰金。
(b)(1) 任何人，身為金融機構之官員，意圖防礙司法程序，直接或間接通知其他人關於傳票要求提出該金融機構之紀錄，或洩漏該金融機構如何依該傳票回覆大陪審團之情形者，處以五年以下有期徒刑或科或併科本章所定罰金。
   (2) 任何金融機構之官員，直接或間接通知--
      (A) 該金融機構之客戶有關其紀錄遭大陪審團以傳票調閱；以及
      (B) 任何其他在該傳票內提及之其他人；
有關該傳票之所在與內容或該金融機構如何依該傳票回覆大陪審團之情形者，處以一年以下有期徒刑或科或併科本章所定罰金。
   (3) 本條名詞定義
　　　(A)「金融機構之官員」係指金融機構之官員，董事，合夥人，受雇者，代理商或律師；以及
　　　(B)「調閱紀錄之傳票」係指聯邦大陪審團之傳票或司法部之傳票(依據第3486條所發)，調取與下列犯罪有關之客戶紀錄--
　　　　　(i) 第215, 656, 657, 1005, 1006, 1007, 1014, 1344, 1956, 1957條或第31篇第5301條以下，或
　　　　　(ii)第1341或1343條有關金融機構之規定。
(c)本條所稱之「刑事調查員」，係指聯邦部門，機構或軍隊授權從事調查起訴違反聯邦刑法之任何人。
(d) (1)任何人
　　　　(A)經營跨州保險業務之職員，董事，代理人或雇員，或
　　　　(B) 經營跨州保險業務或其交易與跨州保險業務有關(依據保單規定之被保險人或受益人除外)，
意圖防礙司法程序，直接或間接通知任何其他人關於調閱該他人之紀錄之傳票內容或已如何回覆聯邦大陪審團之消息者，處以五年以下有期徒刑或科或併科本章所定罰金。
　　(2)本項第一款所稱調閱紀錄之傳票係指已送達之聯邦大陪審團調取紀錄之傳票，與違反本篇第一0三三條有關。
(e) 任何人經告以本篇第2709條第(c)項第(1)款，公平信用報告法案第626條第(d)項第(1)款，金融隱私權法案第1114條第(a)項第(3)款(A)或第1114條第(a)項第(5)款(D)(i)條所規定之禁止揭露或保密要求，仍意圖防礙調查或司法程序而違反上開規定者，處以五年以下有期徒刑或科或併科本篇所定之罰金。



	1511
	1511.  Obstruction of State or local law enforcement


(a) It shall be unlawful for two or more persons to conspire to obstruct the enforcement of the criminal laws of a State or political subdivision thereof, with the intent to facilitate an illegal gambling business if --
   (1) one or more of such persons does any act to effect the object of such a conspiracy; 

   (2) one or more of such persons is an official or employee, elected, appointed, or otherwise, of such State or political subdivision; and 
   (3) one or more of such persons conducts, finances, manages, supervises, directs, or owns all or part of an illegal gambling business. 
 
(b) As used in this section --
   (1) "illegal gambling business" means a gambling business which  

    (i) is a violation of the law of a State or political subdivision in which it is conducted; 
      (ii) involves five or more persons who conduct, finance, manage, supervise, direct, or own all or part of such business; and 
      (iii) has been or remains in substantially continuous operation for a period in excess of thirty days or has a gross revenue of $ 2,000 in any single day. 
   (2) "gambling" includes but is not limited to pool-selling, bookmaking, maintaining slot machines, roulette wheels, or dice tables, and conducting lotteries, policy, bolita or numbers games, or selling chances therein. 
   (3) "State" means any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, and any territory or possession of the United States. 
 
(c) This section shall not apply to any bingo game, lottery, or similar game of chance conducted by an organization exempt from tax under paragraph (3) of subsection (c) of section 501 of the Internal Revenue Code of 1954 [1986], as amended [26 USCS §501], if no part of the gross receipts derived from such activity inures to the benefit of any private shareholder, member, or employee of such organization, except as compensation for actual expenses incurred by him in the conduct of such activity. 
(d) Whoever violates this section shall be punished by a fine under this title or imprisonment for not more than five years, or both. 
	第一五一一條. 妨礙州或地方之執法
(a) 二人以上，意圖幫助非法賭博事業，共謀防礙州或地方自治團體執行刑事法律，且
   (1) 其中一人以上實際從事促成該項共謀之目標；
   (2) 其中一人以上係州或地方自治團體經選舉或任命或其他方式任用之官員或雇員；以及
   (3) 其中一人以上從事，資助，經營，監督，指導或擁有該項非法賭博事業之全部或一部。
(b) 本條定義
   (1) 「非法賭博事業」係指—

      (i)違反該州或地方自治團體之法律；
      (ii)有五人以上從事，資助，經營，監督，指導或擁有該項非法賭博事業之全部或一部；以及
      (iii)持續經營逾三十日或任何一天的收入逾美金二千元。
(2) 「賭博」包括但不限於多人下注贏者全拿、賭馬、經營吃角子老虎、賭輪盤、或賭骰子，以及經營樂透、數字遊戲。
(3) 「州」係指美國任何一州，哥倫比亞特區，波多黎各，以及任何美國領土。
(c) 本條不適用於國內稅法第501條第(c)項第(3)款所規定由免稅之機構所從事之賓果遊戲，樂透，或類似的機率遊戲，若該項收入所得均未流向該機構之任何私人股東，會員或雇員。
（d）違反本條規定者，處以五年以下有期徒刑或科或併科本篇所定罰金。

	1512
	1512.  Tampering with a witness, victim, or an informant

(a) (1) Whoever kills or attempts to kill another person, with intent to --
      (A) prevent the attendance or testimony of any person in an official proceeding; 
      (B) prevent the production of a record, document, or other object, in an official proceeding; or 
      (C) prevent the communication by any person to a law enforcement officer or judge of the United States of information relating to the commission or possible commission of a Federal offense or a violation of conditions of probation, parole, or release pending judicial proceedings; 
   shall be punished as provided in paragraph (3).

   (2) Whoever uses physical force or the threat of physical force against any person, or attempts to do so, with intent to 
      (A) influence, delay, or prevent the testimony of any person in an official proceeding; 
      (B) cause or induce any person to --
         (i) withhold testimony, or withhold a record, document, or other object, from an official proceeding; 
         (ii) alter, destroy, mutilate, or conceal an object with intent to impair the integrity or availability of the object for use in an official proceeding; 
         (iii) evade legal process summoning that person to appear as a witness, or to produce a record, document, or other object, in an official proceeding; or 
         (iv) be absent from an official proceeding to which that person has been summoned by legal process; or 
      (C) hinder, delay, or prevent the communication to a law enforcement officer or judge of the United States of information relating to the commission or possible commission of a Federal offense or a violation of conditions of probation, supervised release, parole, or release pending judicial proceedings; 
   shall be punished as provided in paragraph (3).
   (3) The punishment for an offense under this subsection is --
      (A) in the case of a killing, the punishment provided in sections 1111 and 1112 [18 USCS § 1111 and 1112]; 
      (B) in the case of--
         (i) an attempt to murder; or 
         (ii) the use or attempted use of physical force against any person;
      imprisonment for not more than 30 years; 
      (C) in the case of the threat of use of physical force against any person, imprisonment for not more than 20 years. 

(b) Whoever knowingly uses intimidation, threatens or corruptly persuades another person, or attempts to do so, or engages in misleading conduct toward another person, with intent to --
   (1) influence, delay or prevent the testimony of any person in an official proceeding; 
   (2) cause or induce any person to --
      (A) withhold testimony, or withhold a record, document, or other object, from an official proceeding; 
      (B) alter, destroy, mutilate, or conceal an object with intent to impair the object's integrity or availability for use in an official proceeding; 
      (C) evade legal process summoning that person to appear as a witness, or to produce a record, document, or other object, in an official proceeding; or 
      (D) be absent from an official proceeding to which such person has been summoned by legal process; or 
   (3) hinder, delay, or prevent the communication to a law enforcement officer or judge of the United States of information relating to the commission or possible commission of a Federal offense or a violation of conditions of probation, supervised release, parole, or release pending judicial proceedings; 
(c) Whoever corruptly --
   (1) alters, destroys, mutilates, or conceals a record, document, or other object, or attempts to do so, with the intent to impair the object's integrity or availability for use in an official proceeding; or 
   (2) otherwise obstructs, influences, or impedes any official proceeding, or attempts to do so, 
 
shall be fined under this title or imprisoned not more than 20 years, or both. 
(d) Whoever intentionally harasses another person and thereby hinders, delays, prevents, or dissuades any person from --
   (1) attending or testifying in an official proceeding; 
   (2) reporting to a law enforcement officer or judge of the United States the commission or possible commission of a Federal offense or a violation of conditions of probation, supervised release, parole, or release pending judicial proceedings; 
   (3) arresting or seeking the arrest of another person in connection with a Federal offense; or 
   (4) causing a criminal prosecution, or a parole or probation revocation proceeding, to be sought or instituted, or assisting in such prosecution or proceeding; 
 
or attempts to do so, shall be fined under this title or imprisoned not more than 3 years, or both. 
 
(e) In a prosecution for an offense under this section, it is an affirmative defense, as to which the defendant has the burden of proof by a preponderance of the evidence, that the conduct consisted solely of lawful conduct and that the defendant's sole intention was to encourage, induce, or cause the other person to testify truthfully. 
(f) For the purposes of this section依本條之立法目的--
   (1) an official proceeding need not be pending or about to be instituted at the time of the offense; and 
   (2) the testimony, or the record, document, or other object need not be admissible in evidence or free of a claim of privilege. 
(g) In a prosecution for an offense under this section, no state of mind need be proved with respect to the circumstance --
   (1) that the official proceeding before a judge, court, magistrate, grand jury, or government agency is before a judge or court of the United States, a United States magistrate [United States magistrate judge], a bankruptcy judge, a Federal grand jury, or a Federal Government agency; or 
   (2) that the judge is a judge of the United States or that the law enforcement officer is an officer or employee of the Federal Government or a person authorized to act for or on behalf of the Federal Government or serving the Federal Government as an adviser or consultant. 
 
(h) There is extraterritorial Federal jurisdiction over an offense under this section. 
 
(i) A prosecution under this section or section 1503 [18 USCS §1503] may be brought in the district in which the official proceeding (whether or not pending or about to be instituted) was intended to be affected or in the district in which the conduct constituting the alleged offense occurred. 
 
(j) If the offense under this section occurs in connection with a trial of a criminal case, the maximum term of imprisonment which may be imposed for the offense shall be the higher of that otherwise provided by law or the maximum term that could have been imposed for any offense charged in such case. 
 
(k) Whoever conspires to commit any offense under this section shall be subject to the same penalties as those prescribed for the offense the commission of which was the object of the conspiracy. 


	第一五一二條. 干擾證人、被害人或線民
(a)(1) 任何人殺害或企圖殺害另一人，其意圖為
      (A) 防止該他人在官方程序中出席或作證；
      (B) 防止在官方程序提出紀錄，文件或其他物品；或
(c) 防止該他人向聯邦法官或執法官員傳遞有關違反聯邦刑法之犯行或潛在犯行，或違反假釋或司法程序中釋放之條件；
   (2) 任何人對其他人使用武力或威脅使用武力，或企圖如此，且其意圖為
      (A) 影響，延遲或防止該他人在官方程序作證；
(B) 使該他人
 (i) 不在任何官方程序中提供證詞或紀錄，文件或物品；
         (ii)變造，毀損，毀壞或隱藏某項物品，其意圖為使該物品無法於官方程序使用或破壞其完整性；
         (iii)使該他人逃避法律傳喚程序而無法在官方程序出庭作證，或提出紀錄，文件或其他物品；或
         (iv)在該他人已經合法接獲傳票時，使該他人無法出席官方程序；或
(C) 防止，延遲或阻止該他人向聯邦法官或執法官員傳遞有關違反聯邦刑法之犯行或潛在犯行，或違反假釋，監視中釋放，或司法程序中釋放之條件，
依第三款之規定處罰。
   (3) 處罰規定如下﹕
      (A) 涉及殺人者，依本篇第1111或1112條之規定處罰。
      (B) 涉及：
　　　　　(i)企圖謀殺者，或
         (ii)使用或企圖使用武力者，處三十年以下有期徒刑；以及
      (C)威脅使用武力者，處二十年以下有期徒刑。
(b)任何人故意使用或企圖以脅迫，威脅或惡意地說服他人，或對他人有誤導之行為，且其意圖為--
   (1)影響，延遲或防止任何人於官方程序作證；
   (2)使任何人--
      (A)不在任何官方程序中提供證詞或紀錄，文件或物品；
      (B)變造，毀損，毀壞或隱藏某項物品，其意圖為使該物品無法於官方程序使用或破壞其完整性；
      (C)使該他人逃避法律傳喚程序而無法在官方程序出庭作證，或提出紀錄，文件或其他物品；或
      (D)在該他人已經合法接獲傳票時，使該他人無法出席官方程序；或
   (3)防止，延遲或阻止該他人向聯邦法官或執法官員傳遞有關違反聯邦刑法之犯行或潛在犯行，或違反假釋，監視中釋放，或司法程序進行中具保在外之條件
處以二十年以下有期徒刑。
(c)任何人惡意地--
   (1)變造，毀損，毀壞或隱藏某項物品，其意圖為使該物品無法於官方程序使用或破壞其完整性；或
   (2)以其他方式妨礙，影響或阻礙任何官方程序，或企圖如此者，
 處以二十年以下有期徒刑或科或併科本篇所定之罰金。
(d)任何人蓄意騷擾其他人而藉此阻止，延遲，防止或勸使該他人不得--
   (1)出席或在官方程序作證；
   (2)防止，延遲或阻止該他人向聯邦法官或執法官員傳遞有關違反聯邦刑法之犯行或潛在犯行，或違反假釋，監視中釋放，或司法程序中釋放之條件；
   (3)逮捕違反聯邦犯罪之人；
   (4)開啟刑事訴追，或緩刑或假釋之撤銷程序，或協助上開程序；
或未遂者，處以三年以下有期徒刑或科或併科本篇所定之罰金。
(e)在本條之起訴，被告得以優勢證據之舉證責任，提出積極抗辯，證明其行為單純係合法舉動以及其意圖僅係鼓勵，促使或引起其他人誠實作證。
(f)依本條之立法目的--
   (1)官方程序於犯罪當時不需進行中或即將開始；以及
   (2)該項證詞或紀錄，文件，或其他物品不必有證據能力或不得主張特權。
(g)依本條之起訴，不必證明被告主觀上知悉下列情事--
   (1)該項在法官，法院，治安法官，大陪審團或政府機構進行之官方程序，是在聯邦法官，法院，破產法官，聯邦大陪審團或聯邦政府機構所為；或者
   (2)該法官係聯邦法官或該執法官員係聯邦政府之官員或雇員或經授權可代理聯邦政府或擔任聯邦政府之顧問之人。
(h) 美國對本條之罪享有治外法權。
(i)本條或第1503條之犯行得在該被意圖妨礙之官方程序所在地或行為地起訴。
(j)若本條之犯行與某刑事案件之審理有關，其有期徒刑之刑度應取法律規定或此類案件所能處罰之最高刑度兩者之較高者。
(k)任何人共謀違犯本條之罪，單純共謀之刑度與其所共犯之本罪相同。
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	1513. Retaliating against a witness, victim, or an informant

(a) (1) Whoever kills or attempts to kill another person with intent to retaliate against any person for --
      (A) the attendance of a witness or party at an official proceeding, or any testimony given or any record, document, or other object produced by a witness in an official proceeding; or 
      (B) providing to a law enforcement officer any information relating to the commission or possible commission of a Federal offense or a violation of conditions of probation, supervised release, parole, or release pending judicial proceedings,
   shall be punished as provided in paragraph (2). 
   (2) The punishment for an offense under this subsection is --
      (A) in the case of a killing, the punishment provided in sections 1111 and 1112 [18 USCS § 1111 and 1112]; and 
      (B) in the case of an attempt, imprisonment for not more than 30 years. 
(b) Whoever knowingly engages in any conduct and thereby causes bodily injury to another person or damages the tangible property of another person, or threatens to do so, with intent to retaliate against any person for --
   (1) the attendance of a witness or party at an official proceeding, or any testimony given or any record, document, or other object produced by a witness in an official proceeding; or 
   (2) any information relating to the commission or possible commission of a Federal offense or a violation of conditions of probation, supervised release, parole, or release pending judicial proceedings given by a person to a law enforcement officer; 
or attempts to do so, shall be fined under this title or imprisoned not more than 20 years, or both. 
(c) If the retaliation occurred because of attendance at or testimony in a criminal case, the maximum term of imprisonment which may be imposed for the offense under this section shall be the higher of that otherwise provided by law or the maximum term that could have been imposed for any offense charged in such case. 
(d) There is extraterritorial Federal jurisdiction over an offense under this section. 
(e) Whoever knowingly, with the intent to retaliate, takes any action harmful to any person, including interference with the lawful employment or livelihood of any person, for providing to a law enforcement officer any truthful information relating to the commission or possible commission of any Federal offense, shall be fined under this title or imprisoned not more than 10 years, or both. 
(f) Whoever conspires to commit any offense under this section shall be subject to the same penalties as those prescribed for the offense the commission of which was the object of the conspiracy. 
(g) A prosecution under this section may be brought in the district in which the official proceeding (whether pending, about to be instituted, or completed) was intended to be affected, or in which the conduct constituting the alleged offense occurred. 
	第一五一三條. 報復證人、被害人或線民
(a) (1)任何人殺害或企圖殺害另一人，其意圖為報復該他人之下列行為--
      (A)在官方程序中為證人或對造，或以證人而提出證詞或紀錄，文件，或其他物品；或
      (B)該他人向執法官員提供有關違反聯邦刑法之犯行或潛在犯行，或違反假釋，監視中釋放，或司法程序中釋放之條件者；依第二款之規定處罰。
   (2)本項犯行之處罰如下--
      (A)涉及殺人者，依本篇第1111或1112條之規定處罰。
      (B)未遂者，三十年以下有期徒刑。
(b)任何人意圖報復其他人，故意以傷害身體或毀損他人之有體物，或以威脅方式為之，係因該他人有下列情形--
   (1)在官方程序中為證人或對造，或以證人而提出證詞或紀錄，文件，或其他物品；或
   (2)該他人向執法官員提供有關違反聯邦刑法之犯行或潛在犯行，或違反假釋，監視中釋放，或司法程序中釋放之條件；
 或未遂者，處二十年以下有期徒刑或科或併科本篇所定罰金。
(c)若係報復他人於刑事案件出庭或作證，其有期徒刑之刑度應取法律規定或此類案件所能處罰之最高刑度兩者之較高者。
(d)美國對本條之罪享有治外法權。
(e)任何人因為他人將有關違反聯邦刑法之犯行或潛在犯行之真實資訊提供給執法官員，意圖報復而故意採取任何損及該他人之行為，包括干預他人之合法工作或生計者，處十年以下有期徒刑或科或併科本篇所定之罪。
(f)任何人共謀違犯本條之罪，單純共謀之刑度與其所共犯之本罪相同。
(g)本條之犯行得在該被意圖妨礙之官方程序所在地(包括進行中的，即將開啟的或已完成的)或行為地起訴。
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	1514. Civil action to restrain harassment of a victim or witness

(a) (1) A United States district court, upon application of the attorney for the Government, shall issue a temporary restraining order prohibiting harassment of a victim or witness in a Federal criminal case if the court finds, from specific facts shown by affidavit or by verified complaint, that there are reasonable grounds to believe that harassment of an identified victim or witness in a Federal criminal case exists or that such order is necessary to prevent and restrain an offense under section 1512 of this title [18 USCS §1512], other than an offense consisting of misleading conduct, or under section 1513 of this title [18 USCS §1513].

   (2) (A) A temporary restraining order may be issued under this section without written or oral notice to the adverse party or such party's attorney in a civil action under this section if the court finds, upon written certification of facts by the attorney for the Government, that such notice should not be required and that there is a reasonable probability that the Government will prevail on the merits.

      (B) A temporary restraining order issued without notice under this section shall be endorsed with the date and hour of issuance and be filed forthwith in the office of the clerk of the court issuing the order.

      (C) A temporary restraining order issued under this section shall expire at such time, not to exceed 10 days from issuance, as the court directs; the court, for good cause shown before expiration of such order, may extend the expiration date of the order for up to 10 days or for such longer period agreed to by the adverse party.
      (D) When a temporary restraining order is issued without notice, the motion for a protective order shall be set down for hearing at the earliest possible time and takes precedence over all matters except older matters of the same character, and when such motion comes on for hearing, if the attorney for the Government does not proceed with the application for a protective order, the court shall dissolve the temporary restraining order.
      (E) If on two days notice to the attorney for the Government or on such shorter notice as the court may prescribe, the adverse party appears and moves to dissolve or modify the temporary restraining order, the court shall proceed to hear and determine such motion as expeditiously as the ends of justice require.
      (F) A temporary restraining order shall set forth the reasons for the issuance of such order, be specific in terms, and describe in reasonable detail (and not by reference to the complaint or other document) the act or acts being restrained.

(b) (1) A United States district court, upon motion of the attorney for the Government, shall issue a protective order prohibiting harassment of a victim or witness in a Federal criminal case if the court, after a hearing, finds by a preponderance of the evidence that harassment of an identified victim or witness in a Federal criminal case exists or that such order is necessary to prevent and restrain an offense under section 1512 of this title [18 USCS §1512], other than an offense consisting of misleading conduct, or under section 1513 of this title [18 USCS §1513].
   (2) At the hearing referred to in paragraph (1) of this subsection, any adverse party named in the complaint shall have the right to present evidence and cross-examine witnesses.

   (3) A protective order shall set forth the reasons for the issuance of such order, be specific in terms, describe in reasonable detail (and not by reference to the complaint or other document) the act or acts being restrained.

   (4) The court shall set the duration of effect of the protective order for such period as the court determines necessary to prevent harassment of the victim or witness but in no case for a period in excess of three years from the date of such order's issuance. The attorney for the Government may, at any time within ninety days before the expiration of such order, apply for a new protective order under this section. 
(c) As used in this section--
   (1) the term "harassment" means a course of conduct directed at a specific person that --
      (A) causes substantial emotional distress in such person; and
      (B) serves no legitimate purpose; and
   (2) the term "course of conduct" means a series of acts over a period of time, however short, indicating a continuity of purpose.


	第一五一四條. 限制騷擾被害人或證人之民事訴訟
(a)(1)聯邦地方法院經檢察官之聲請，從宣誓書或已確認之起訴書所記載之特定事實內，發現有合理理由足以相信聯邦刑事案件中之特定被害人或證人遭受騷擾，或是有核發命令以防止及限制本卷第1512條之犯行發生之必要時，應核發暫時性限制命令，禁止對在聯邦刑事案件之被害人或證人加以騷擾。但包含誤導行為之犯行或本卷第1513條之犯行不適用之。
(2)(A)如法院依檢察官之書面事實證明，發現有不應通知對造且存在有政府較有法律依據之合理可能性時，得不經書面或口頭通知本條中民事訴訟之對造或其律師，逕予核發暫時性限制命令。
(B)依本條不經通知而核發之暫時性限制命令，應簽署核發日期、時間，並應立即在核發該命令之法院之書記官辦公室內存檔。
(C) 依本條核發之暫時性命令在法院所指定之日失效，但自核發日起算不得超過10天。在命令之有效期間內，如有可靠原因，法院得延長該命令之有限期間，至多延長10日或經對造同意後延長更長之期間。
(D) 未經通知而核發暫時性限制命令時，對於保護命令之動議應排定最快之聽證會時間，且除相同性質之舊案外，應優先於所有案件。當該動議已進入聽證會時，如檢察官並未繼續聲請保護命令，法院應取消該暫時性限制命令。
(E) 在兩天前或法院指定的更短期間內通知檢察官時，如對造出庭並提出動議請求取消或修正暫時性保護命令，法院應繼續審理，並依正義之要求儘速對該動議為裁判。
(F)暫時性限制命令應記載該命令核發之理由，並特定條款，及合理地詳述被限制之行為(不引用起訴書或其他文件)。
(b)(1) 美國聯邦地方法院經檢察官之動議，如經聽證後，以優勢證據法則發現聯邦刑事案件之特定被害人或證人遭受騷擾，或是有核發命令以防止及限制本卷第1512條之犯行發生之必要時，應核發保護命令，禁止對在聯邦刑事案件之被害人或證人加以騷擾。但包含誤導行為之犯行或本卷第1513條之犯行不適用之。
(2)在本項第1款所指的聽證會中，起訴書內所載之對造應有權利提出證據及對證人實施交互詰問。
(3)保護命令應記載該命令核發之理由，並特定條款，及合理地詳述被限制之行為(不引用起訴書或其他文件)。
(4) 法院應提出保護命令之有效期間，該有效期間係法院認定為防止騷擾被害人或證人之必要，但自該保護令核發之日起不得超過3年。檢察官得在該保護命令失效日前90天內，依本條規定聲請核發新保護命令。
(c)本條所使用之用語定義:

(1)騷擾:指對特定人之一系列行為，且:

(A)對該特定人造成重大心理上苦惱。
(B)並非出於合法之目的。
(2)一系列行為:指在一段期間內(不管是否短暫)指向同一目的之一連串行為。

	1514A
	1514A. Civil action to protect against retaliation in fraud cases

(a) Whistleblower protection for employees of publicly traded companies. No company with a class of securities registered under section 12 of the Securities Exchange Act of 1934 (15 U.S.C. 78l), or that is required to file reports under section 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78o(d)), or any officer, employee, contractor, subcontractor, or agent of such company, may discharge, demote, suspend, or in any other manner discriminate against an employee in the terms and conditions of employment because of any lawful act done by the employee—

 (1) to provide information, cause information to be provided, or otherwise assist in an investigation regarding any conduct which the employee reasonably believes constitutes a violation of section 1341, 1343, 1344, or 1348 [18 USCS §1341, 1343, 1344, or 1348], any rule or regulation of the Securities and Exchange Commission, or any provision of Federal law relating to fraud against shareholders, when the information or assistance is provided to or the investigation is conducted by--
      (A) a Federal regulatory or law enforcement agency;
      (B) any Member of Congress or any committee of Congress; or
      (C) a person with supervisory authority over the employee (or such other person working for the employer who has the authority to investigate, discover, or terminate misconduct); or

(2) to file, cause to be filed, testify, participate in, or otherwise assist in a proceeding filed or about to be filed (with any knowledge of the employer) relating to an alleged violation of section 1341, 1343, 1344, or 1348 [18 USCS §1341, 1343, 1344, or 1348], any rule or regulation of the Securities and Exchange Commission, or any provision of Federal law relating to fraud against shareholders.

(b) Enforcement action.
   (1) In general. A person who alleges discharge or other discrimination by any person in violation of subsection (a) may seek relief under subsection (c), by--
      (A) filing a complaint with the Secretary of Labor; or
      (B) if the Secretary has not issued a final decision within 180 days of the filing of the complaint and there is no showing that such delay is due to the bad faith of the claimant, bringing an action at law or equity for de novo review in the appropriate district court of the United States, which shall have jurisdiction over such an action without regard to the amount in controversy.

(2) Procedure.
      (A) In general. An action under paragraph (1)(A) shall be governed under the rules and procedures set forth in section 42121(b) of title 49, United States Code.
      (B) Exception. Notification made under section 42121(b)(1) of title 49, United States Code, shall be made to the person named in the complaint and to the employer.
      (C) Burdens of proof. An action brought under paragraph (1)(B) shall be governed by the legal burdens of proof set forth in section 42121(b) of title 49, United States Code.
      (D) Statute of limitations. An action under paragraph (1) shall be commenced not later than 90 days after the date on which the violation occurs.
(c) Remedies.
   (1) In general. An employee prevailing in any action under subsection (b)(1) shall be entitled to all relief necessary to make the employee whole.
   (2) Compensatory damages. Relief for any action under paragraph (1) shall include--
      (A) reinstatement with the same seniority status that the employee would have had, but for the discrimination;
      (B) the amount of back pay, with interest; and
      (C) compensation for any special damages sustained as a result of the discrimination, including litigation costs, expert witness fees, and reasonable attorney fees.
(d) Rights retained by employee. Nothing in this section shall be deemed to diminish the rights, privileges, or remedies of any employee under any Federal or State law, or under any collective bargaining agreement.
	第一五一四A條. 保護詐欺案件不受報復之民事訴訟
(a) 對公開交易公司之員工之告發者保護。依1934年證卷交易法第12條而登記證券之公司、經同法第15條d項要求須提出報告之公司、任何高級職員、員工、承包商、次承包商或上開公司之代理人，均不得因員工所採取下列之合法行動，而對該員工予以解雇、降級、停職、威脅、騷擾、或在僱傭契約之條款內為任何形式之歧視。
(1)在調查行動中提供消息、使消息被提供、或提供其他協助，而該員工合理相信被調查之行為係違反第1341、1343、1348條、證卷交易委員會之規則、規定、或任何關於股東詐欺之聯邦法律。當消息係提供予下列人或調查行動係為下列人所指揮時:

(A)聯邦管制或執法幹員。
(B)國會或國會中各委員會之成員。
(C )對員工有監督權限之人(或為雇主工作，有權調查、發覺和中止不當行為之人)。
(2)在已提起或即將提起之程序中提起訴訟、使被提起、作證、參加或提供其他協助，而該程序係涉及第1341、1343、1348條、或證卷交易委員會之規則、規定、或任何關於股東詐欺之聯邦法律之違反。
(b)強制訴訟
(1)一般而言，主張他人違反本條第a項將其解雇或其他歧視者，得循下列方式，依本條c項尋求救濟:

(A)向勞工部長提起訴訟。
(B)如部長未於起訴後180日內作成最終裁決，且未顯示此遲延乃原告之惡意造成者，得在適當之美國聯邦地方法院依普通法或衡平法提起訴訟要求重新審查。上開聯邦地方法院無論涉訟金額多寡應對前開訴訟有管轄權。
(2)程序
(A)一般來說，依本項第(1)款(A)提起之訴訟，應遵守美國聯邦法典第49卷第42121條第b項所定之規定及程序。
(B)例外。依美國聯邦法典第49卷第42121條第b項所為之通知，應向起訴書上所載之人及雇主為之。
(C)舉證責任。依本項第(1)款(B)提起之訴訟應遵守美國聯邦法典第49卷第42121條第b項所定之法定舉證責任。
(D)追訴權時效。依本項第(1)款之訴訟應在違法情況發生之日起90日內提起之。
 (c)救濟
(1)一般來說，在本條第b項第1款之訴訟中勝訴之員工，應有權利獲得所有補發工資之必要救濟。
(2)補償性損害賠償。依本項第1款之救濟包括:

(A)在未受歧視下其應得之相同年資狀態的復職。
(B)積欠工資之金額及其利息。
(C)因歧視而生之特殊損害之賠償金，包括訴訟費用，專家證人費、及合理的律師費。
(d)保留予員工之權利。本條不應被解釋為減損員工依聯邦法、州法或集體談判勞工契約所享有之權利、特權或賠償。

	
	1515.Definitions for certain provisions; general provision

(a) As used in sections 1512 and 1513 of this title [ 18 USCS §1512 and 1513] and in this section—

(1) the term "official proceeding" means--
      (A) a proceeding before a judge or court of the United States, a United States magistrate [United States magistrate judge], a bankruptcy judge, a judge of the United States Tax Court, a special trial judge of the Tax Court, a judge of the United States Claims Court [United States Court of Federal Claims], or a Federal grand jury;
      (B) a proceeding before the Congress;
      (C) a proceeding before a Federal Government agency which is authorized by law; or
      (D) a proceeding involving the business of insurance whose activities affect interstate commerce before any insurance regulatory official or agency or any agent or examiner appointed by such official or agency to examine the affairs of any person engaged in the business of insurance whose activities affect interstate commerce;
(2) the term "physical force" means physical action against another, and includes confinement;

  (3) the term "misleading conduct" means—

(A) knowingly making a false statement;

      (B) intentionally omitting information from a statement and thereby causing a portion of such statement to be misleading, or intentionally concealing a material fact, and thereby creating a false impression by such statement;

      (C) with intent to mislead, knowingly submitting or inviting reliance on a writing or recording that is false, forged, altered, or otherwise lacking in authenticity;

      (D) with intent to mislead, knowingly submitting or inviting reliance on a sample, specimen, map, photograph, boundary mark, or other object that is misleading in a material respect; or

      (E) knowingly using a trick, scheme, or device with intent to mislead;

   (4) the term "law enforcement officer" means an officer or employee of the Federal Government, or a person authorized to act for or on behalf of the Federal Government or serving the Federal Government as an adviser or consultant—

      (A) authorized under law to engage in or supervise the prevention, detection, investigation, or prosecution of an offense; or

      (B) serving as a probation or pretrial services officer under this title;

   (5) the term "bodily injury" means—

      (A) a cut, abrasion, bruise, burn, or disfigurement;

      (B) physical pain;

      (C) illness;

      (D) impairment of the function of a bodily member, organ, or mental faculty; or

   (E) any other injury to the body, no matter how temporary; and   

(6) the term "corruptly persuades" does not include conduct which would be misleading conduct but for a lack of a state of mind.

(b) As used in section 1505 [18 USCS §1505], the term "corruptly" means acting with an improper purpose, personally or by influencing another, including making a false or misleading statement, or withholding, concealing, altering, or destroying a document or other information.

 (c) This chapter [18 USCS §1501 et seq.] does not prohibit or punish the providing of lawful, bona fide, legal representation services in connection with or anticipation of an official proceeding.
	第一五一五條. 特定條文之定義；概括條款
(a)在第1512、1513條及本條中，下列用詞之定義如下:

(1)「官方程序」指:

      (A)在美國聯邦法院或法官、治安法官、破產法院法官、稅務法院法官、稅務法院特別審判法官、美國聯邦索賠法院法官、或聯邦大陪審團前所進行之程序。
(B)在國會前進行之程序。
(C)在獲得法律授權之聯邦政府機關前所進行之程序。
(D) 關於其活動影響州際通商之保險業，在任何保險管制官員、機關、或經其等指定負責檢查影響州際通商活動之保險業之從業人員相關事務之代理人、檢查員前所進行之程序。
(2)身體上之強制力指對他人所施加之身體上行為，並包含監禁在內。
(3)「誤導行為」指:

(A) 故意為不實陳述。
       (B)有意圖地在陳述中遺漏資訊，並因此導致一部分之陳述據有誤導性。或有意圖地隱瞞重要事實，並因此使陳述造成錯誤印象。
       (C)意圖誤導，故意提出或請求對於不實、偽造、變造、或其他缺乏真實性之書面或紀錄加以信賴。
       (D) 意圖誤導，故意提出或請求對於有重大誤導性之樣品、樣本、地圖、照片、界標或其他物品加以信賴。
       (E)意圖誤導而故意使用花招、詭計、謀略。
   (4)「執法官員」指下列聯邦政府官員、雇員，或獲授權為聯邦政府或代表聯邦政府行動或擔任聯邦政府顧問或諮詢者職位之人。
       (A)經法律授權，從事或監督犯罪之預防、偵查、調查、或起訴者。
       (B)依本篇之規定，擔任保釋官或審前服務官者。
   (5)「肉體傷害」指:
       (A)切傷、挫傷、瘀傷、燒傷或毀容。
       (B)身體上疼痛。
       (C)疾病。
       (D)身體一部分、組織或精神功能之損傷。
      (E)無論時間久暫，其他對於身體之傷害。
   (6)「惡意地說服」並不包括如不欠缺精神狀態將會構成誤導行為之行為。
(b)第1515條所稱之「惡意地」，指出於不當目的，親自或藉由影響他人而為之行為，包括為不實的或誤導性之陳述，或保留、隱瞞、變造、湮滅文件或其他資訊。
(c) 本章(第18篇第1501條以下)並不禁止或懲罰合法、善意，且與正式程序有關或預期有正式程序之法律代理服務之提供。

	1516
	1516. Obstruction of Federal audit

(a) Whoever, with intent to deceive or defraud the United States, endeavors to influence, obstruct, or impede a Federal auditor in the performance of official duties relating to a person, entity, or program receiving in excess of $ 100,000, directly or indirectly, from the United States in any 1 year period under a contract or subcontract, grant, or cooperative agreement, or relating to any property that is security for a mortgage note that is insured, guaranteed, acquired, or held by the Secretary of Housing and Urban Development pursuant to any Act administered by the Secretary, or relating to any property that is security for a loan that is made or guaranteed under title V of the Housing Act of 1949 [42 USCS § 1471 et seq.], shall be fined under this title, or imprisoned not more than 5 years, or both.
  (b) For purposes of this section--
   (1) the term "Federal auditor" means any person employed on a full- or part-time or contractual basis to perform an audit or a quality assurance inspection for or on behalf of the United States; and
   (2) the term "in any 1 year period" has the meaning given to the term "in any one-year period" in section 666 [18 USCS §666].
	第一五一六條. 妨礙聯邦之稽核
(a) 任何人意圖蒙蔽或詐欺聯邦，就關於直接或間接於任一年期間內依據契約、子契約、補助金或合作契約而自美國聯邦政府受領超過一千美金之個人，個體或計畫；或關於設有不動產抵押之本票而由住宅及市區發展部依法所發行、保證、獲得或保留之有價證卷；或關於依1949年住家法案第五篇(美國聯邦法典第四十二篇第1471條以下)所做成或保證之借貸，努力於影響、妨礙或阻礙聯邦稽核人員行使其法定職務者，應處五年以下有期徒刑，或依本篇之規定科或併科罰金。
(b) 基於本條之立法目的--
   (1)「聯邦稽核人員」指全職、兼職或外包受僱，且為美國聯邦祝府或代表美國聯邦政府執行稽核或品質確保檢查之人。
   (2)「任一年期間內」與第666條（美國聯邦法典第十八篇第666條）所稱之「任一年期間內」相同意義。 

	1517
	1517. Obstructing examination of financial institution

Whoever corruptly obstructs or attempts to obstruct any examination of a financial institution by an agency of the United States with jurisdiction to conduct an examination of such financial institution shall be fined under this title, imprisoned not more than 5 years, or both. 
	第一五一七條. 妨礙金融機構之檢查
妨礙或意圖妨礙有權檢查之聯邦機構對金融機關之檢查者，處以有期徒刑五年以下有期徒刑或科或併科本章之罰金。

	1518
	1518. Obstruction of criminal investigations of health care offenses

(a) Whoever willfully prevents, obstructs, misleads, delays or attempts to prevent, obstruct, mislead, or delay the communication of information or records relating to a violation of a Federal health care offense to a criminal investigator shall be fined under this title or imprisoned not more than 5 years, or both.

(b) As used in this section the term "criminal investigator" means any individual duly authorized by a department, agency, or armed force of the United States to conduct or engage in investigations for prosecutions for violations of health care offenses
	第一五一八條. 妨礙健康保險犯罪之刑事調查
(a) 任何人故意防止，妨礙，誤導，延遲或意圖防止，妨礙，誤導，延遲將違反聯邦健康保險案件有關之資訊或紀錄傳遞給刑事調查人員者，處以五年以下有期徒刑或科或併科本章規定之罰金。
(b) 本條所稱之「刑事調查人員」係指任何經聯邦部門，機構或軍隊正當授權進行或從事起訴健康保險罪行之調查。

	1519
	1519. Destruction, alteration, or falsification of records in Federal investigations and bankruptcy

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a false entry in any record, document, or tangible object with the intent to impede, obstruct, or influence the investigation or proper administration of any matter within the jurisdiction of any department or agency of the United States or any case filed under title 11, or in relation to or contemplation of any such matter or case, shall be fined under this title, imprisoned not more than 20 years, or both.
	第一五一九條. 於聯邦之調查及破產案件中妨礙、變造或不實登載紀錄
任何人意圖阻礙、妨礙或影響聯邦部門或機構管轄案件或任何依第十一篇所提出之事件，或與該等事件或案件有關之調查或適當之執行，而故意變造，毀損，損壞，隱匿，掩飾，竄改或偽造紀錄、文件或有體物者，處以二十年以下有期徒刑或科或併科本篇規定之罰金。

	1520
	1520.  Destruction of corporate audit records

(a) (1) Any accountant who conducts an audit of an issuer of securities to which section 10A(a) of the Securities Exchange Act of 1934 (15 U.S.C. 78j-1(a)) applies, shall maintain all audit or review workpapers for a period of 5 years from the end of the fiscal period in which the audit or review was concluded.

 (2) The Securities and Exchange Commission shall promulgate, within 180 days, after adequate notice and an opportunity for comment, such rules and regulations, as are reasonably necessary, relating to the retention of relevant records such as workpapers, documents that form the basis of an audit or review, memoranda, correspondence, communications, other documents, and records (including electronic records) which are created, sent, or received in connection with an audit or review and contain conclusions, opinions, analyses, or financial data relating to such an audit or review, which is conducted by any accountant who conducts an audit of an issuer of securities to which section 10A(a) of the Securities Exchange Act of 1934 (15 U.S.C. 78j-1(a))  applies. The Commission may, from time to time, amend or supplement the rules and regulations that it is required to promulgate under this section, after adequate notice and an opportunity for comment, in order to ensure that such rules and regulations adequately comport with the purposes of this section.
(b) Whoever knowingly and willfully violates subsection (a)(1), or any rule or regulation promulgated by the Securities and Exchange Commission under subsection (a)(2), shall be fined under this title, imprisoned not more than 10 years, or both.
(c) Nothing in this section shall be deemed to diminish or relieve any person of any other duty or obligation imposed by Federal or State law or regulation to maintain, or refrain from destroying, any document.


	第一五二0條. 湮滅公司稽核紀錄
(a)(1)發行人之有價證券適用1934年證券交易法第10A條第(a)項規定者，為其處理稽核事務之會計師應自其稽核或審查之會計期間之終結日起，保存全部之稽核或審查之工作底稿5年，
(2)證卷交易委員會應在合理的必要範圍內，經適當通知且給予評論之機會後，在180日內，就相關文件之保留發布規定及規則，例如工作底稿、據以做成稽核或審查之基礎文件、備忘錄、通信、通訊、其他文件，以及與稽核、審查有關且包含與稽核或審查有關之結論、意見、分析、財務資料並由為發行人之有價證券適用1934年證券交易法第10A條第(a)項規定者處理稽核事務之會計師所處理而製作、寄送、接收之紀錄(包括電磁紀錄)等相關紀錄等。證卷交易委員會並應在適當通知及給予評論之機會後，經常修正及增補依本條要求而發布之規定及規則，以確保上開規定及規則均適切地合乎本條之目的。
(b)故意且明知地違反本條第(a)項第(1)款，或證卷交易委員會依本條第(a)項第(2)款發布之規定或規則者，應依本卷之規定科以罰金，或處或併處10年以下有期徒刑。
(c)本條之規定不應被解釋為減損或免除任何人依聯邦法、州法或規則所負有之保存文件或禁止湮滅文件之責任或義務。

	1521
	1521. Retaliating against a Federal judge or Federal law enforcement officer by false claim or slander of title

Whoever files, attempts to file, or conspires to file, in any public record or in any private record which is generally available to the public, any false lien or encumbrance against the real or personal property of an individual described in section 1114 [18 USCS §1114], on account of the performance of official duties by that individual, knowing or having reason to know that such lien or encumbrance is false or contains any materially false, fictitious, or fraudulent statement or representation, shall be fined under this title or imprisoned for not more than 10 years, or both.


	第一五二一條. 以不實主張或誹謗方式報復聯邦法官或聯邦執法官員
任何人因他人之執行法定職務，明知或有理由明知該留置權或財產上負擔係不實在或包含重大之不實、虛構或詐欺的表達或陳述，仍在任何公共紀錄或任何通常公眾可取得之私人紀錄中，就第1114條(美國聯邦法典第十八篇第1114條)所規定之不動產或個人財產，為申請、意圖申請、或共謀申請任何不實的留置權或財產負擔，應處以十年以下有期徒刑或依本篇規定科或併科罰金。


建議
我國目前欠缺以民事訴訟方式沒收不法犯罪所得之途徑，參考美國之作法後，認為這是一項值得研議是否可運用於我國之制度，為維護實質正義，除積極將行為人予以定罪外，追討不法所得，使之作為公益使用，應係我國法制面可以採行之設計，若上開制度於我國亦屬可行，則檢察官可以交互運用民事與刑事訴訟手段，達成維護社會正義之使命。另從法律經濟分析之角度觀察，此舉亦可提高犯罪成本，增強執法機關追討不法所得之強度，降低罪犯享用不法所得之可能性，亦屬於有效率之制裁手段。
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