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Opinion of 9 July 2004, 2004 ICJ Report 136, para. 159
* Draft of Responsibility of States for internationally wrongful acts. Article 48 :
“1. Any State other than an injured State is entitled to invoke the responsibility of another State in
accordance with paragraph 2 if:
(a) The obligation breached is owed to a group of States including that State, and is established
for the protection of a collective interest of the group; or
(b) The obligation breached is owed to the international community as a whole.
2. Any State entitled to invoke responsibility under paragraph 1 may claim from the responsible State:
(a) Cessation of the internationally wrongful act, and assurances and guarantees of non-repetition in
accordance with article 30; and
(b) Performance of the obligation of reparation in accordance with the preceding articles, in the
interest of the injured State or of the beneficiaries of the obligation breached.
3. The requirements for the invocation of responsibility by an injured State under articles 43, 44 and
45 apply to an invocation of responsibility by a State entitled to do so under paragraph 1”
* Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), Judgement of 14
Feb. 2002, 2002 ICJ Report 3, para. 58
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Reservation to the Genoude Convention (1951) PR ERET o B RF A

AHEHF L JIERTJE S EERF BT KT T R

w5 Ry ARK T‘JFUFFLE'UEJ*%“’ R A D RS RN 31
31 )b i AR Rl ﬁ]w”ilg V(5 f *"“i?"[ SIS E&ymﬁ
M VAR ] BB 'f%?“ﬁﬂ T[RRI b R G AR
Pl SRR (Cras) 5731 fREFTHIRLSY 3 2f ¢ B &V R+ f= ™|
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7 Reservations to the Convention on the Prevention and Punishment of the Crime of Genocide,
Advisory Opinion of 28 May 1951, 1951 ICJ Report 15.23.
% Vienna Convention on the Law of Treaties,
Article 31 :
“1.A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to
the terms of the treaty in their context and in the light of its object and purpose.
2.The context for the purpose of the interpretation of a treaty shall comprise, in addition to the text,
including its preamble and annexes:
(a) any agreement relating to the treaty which was made between all the parties in connection with
the conclusion of the treaty;
(b) any instrument which was made by one or more parties in connection with the conclusion of
the treaty and accepted by the other parties as an instrument related to the treaty.
3.There shall be taken into account, together with the context:
(a) any subsequent agreement between the parties regarding the interpretation of the treaty or the
application of its provisions;
(b) any subsequent practice in the application of the treaty which establishes the agreement of the
parties regarding its interpretation;
(c) any relevant rules of international law applicable in the relations between the parties.
4.A special meaning shall be given to a term if it is established that the parties so intended.”
Article 32 :

“Recourse may be had to supplementary means of interpretation, including the preparatory work of
the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting from
the application of article 31, or to determine the meaning when the interpretation according to
article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.”

6



L@I?"Fﬂ—.}ﬁ‘- leﬁljfl\l’ T'F{J’FLE[“WIJTFUFIT’— J}JQZ‘ pt‘;[ﬁ\%ﬁ’(j —L[[—{ IS [,}:HE%F'IJF ,
PSRRI, > (T R Ty ST S ™ VAR s
g R

R SR UL Y B S R (DR R
FBERE L0 LR % 2 QUL PIRB{IER 5 2 U
;T(%‘EI”TT\ 25 :I N IJ;;\FPJE[ ,&%\[ £, IH ? jfg,lj?fLFIF {/[[j\

1~Reservation to the Genocide Convention (1951)° f USRS RE PR TVl B

195 2 DA bR TR s A () SV 19 1R5Y ¢ B

B o VRIEEEE E 1 LU FRIIA I T LA 4 BT f - R

L pJ’%ﬁﬁﬁ LI T RIS IR 2 F g S

TR H B A AL 1 SRR IR e Ep
i #*$’WP$#ﬁHT%WjO

2 [ (59) 5120 1% @%UIE RS (P 0 P S o P

HELITE 0« SR TR S L S - e

S?Jﬂ%W%E”FIﬁW5£w$?“ B S MR TR

FI B Al 1V BSR4 o - (e U >

? Reservations to the Convention on the Prevention and Punishment of the Crime of Genocide,

Advisory Opinion of 28 May 1951, 1951 ICJ Report 15.

"% Article 19 :
“A State may, when signing, ratifying, accepting, approving or acceding to a treaty, formulate a
reservation unless:
(a) the reservation is prohibited by the treaty;
(b) the treaty provides that only specified reservations, which do not include the reservation in
question, may be made; or
(c) in cases not failing under subparagraphs (a) and (b), the reservation is incompatible with the
object and purpose of the treaty.”
" Article 20 :
“1.A reservation expressly authorized by a treaty does not require any subsequent acceptance by the
other contracting States unless the treaty so provides.
2.When it appears from the limited number of the negotiating States and the object and purpose of a
treaty that the application of the treaty in its entirety between all the parties is an essential condition
of the consent of each one to be bound by the treaty, a reservation requires acceptance by all the
parties.
3.When a treaty is a constituent instrument of an international organization and unless it otherwise
provides, a reservation requires the acceptance of the competent organ of that organization.
4. In cases not falling under the preceding paragraphs and unless the treaty otherwise provides:

(a) acceptance by another contracting State of a reservation constitutes the reserving State a party to
the treaty in relation to that other State if or when the treaty is in force for those States;

(b) an objection by another contracting State to a reservation does not preclude the entry into force of
the treaty as between the objecting and reserving States unless a contrary intention is definitely
expressed by the objecting State;

(c) an act expressing a State’s consent to be bound by the treaty and containing a reservation is
effective as soon as at least one other contracting State has accepted the reservation.

5.For the purposes of paragraphs 2 and 4 and unless the treaty otherwise provides, a reservation is
considered to have been accepted by a State if it shall have raised no objection to the reservation by
the end of a period of twelve months after it was notified of the reservation or by the date on which it
expressed its consent to be bound by the treaty, whichever is later.”
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12 Article 21 :
“1.A reservation established with regard to another party in accordance with articles 19, 20 and 23:
(a) modifies for the reserving State in its relations with that other party the provisions of the treaty
to which the reservation relates to the extent of the reservation; and
(b) modifies those provisions to the same extent for that other party in its relations with the
reserving State.
2. The reservation does not modify the provisions of the treaty for the other parties to the treaty inter se.
3.When a State objecting to a reservation has not opposed the entry into force of the treaty between
itself and the reserving State, the provisions to which the reservation relates do not apply as
between the two States to the extent of the reservation.”
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Bt o
= R EE

N s |ﬁa¥ | (diplomatic protection) {F /%A ~ 7Y PRI [ES«[L%"’—{T%—L
r’lfﬁji Eﬂjr‘ﬁj@rf G

ﬁtj%@&lﬁﬁﬁi 135'5’15~A Mavrommatis case(1924)Hl§f“Ll' o= B 9 R R

FUTE P et VA o P %E'%!‘ﬁg TUB«‘FH* % £ - Barcelona Traction

case(1962)f| 1% 135'6 N%ﬁiﬁ ArE— FEACTHTE T R T
FAAERZ R #£’1Wﬂﬁﬁ?@4zﬁgzjﬁo

(0 T (R AR SO BRI S R ST
R Rl - mWiﬁEPWM%LﬁQW%%@
V] 5 QPO RIS R B QBRI €
CRa IR ww¢ﬂtiﬂﬁwﬁa$kwo

DRC v Uganda case(2005)" [ 1B\ [T (9 % lﬁxi)%ﬁ‘:ﬁjgﬁ R A
U R R R R IR 91 T (T R uglgﬁ_ 9 b T
KLY AR RN o BRI 5 ) I A RO AR 1091 2 R

_.El

" Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), Judgement of 14
Feb. 2002, 2002 ICJ Report 3.
" Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda),
Judgment of 19 Dec. 2005, 2005 ICJ Report 168, para. 333.
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'—“TEI#EJL B [ La Grand case(2001)f| 1— ’%'?FIH'M (%W*ﬁ%ﬂ CEYY BT
36 R EL Pt et - EU** “p1 A (right) > == ?3["” il AT (B TR
e ¢l§5ﬂ“"’?%¥ F o Rh R B ) o SR Avena case(2004)f 11k [i;iapu

R A S T R L<<LF73‘F§%I’T RH) HIREPAERL i S AL (R

FHBS T, e ity IJéHJ JREREY S AL lﬁk%ﬁ”ﬁ* B«‘FJ;"??%?@‘«HI[J. L EN

Jo B

R A BB RS sy (BFVBET S TEEA )
(Responsibility of States for 1nternat10nally wrongful acts)g1% > EEET [—El‘ﬁl' |«’ I J
CBIE ) S T H A - [ IR G
7)) o SRS 2 A E 1 E&'ﬁﬁi?@ﬁﬁk DB S - 19@;
SHSTERE (] RS TR QB MG 5 (DB -

Sy
(=) T R S R

B R GRS AR LY g R A
FIE 2 SEET iR R rﬁm e X | B IR
1 ~ B ¢ Nicaragua (1986)% ’LU?%HI}J'[L" rfjﬁ(‘”ﬁ?}'ﬁﬁﬂ | (effective control)£%,

RV RI e Al @“@ﬁﬁﬁ%ﬁh??W@%%ﬂﬁﬁﬁ?b”@éw,

| PRAERR L AR C AN T - g
ilF«f%I?:t"gwﬁnF B BTG )] @F,ﬂa[@m%tﬁq <o (ﬁ%ﬁ& /:J&ﬁ{ﬂ:)

2~ [y R A I - Tadic (1999) % HI;’JE‘ ’5[[ yﬁﬁy?%ﬁ:,_f B CA

> Vienna Convention on Consular Relations Article 36 (1)(b) :

“if he so requests, the competent authorities of the receiving State shall, without delay, inform the
consular post of the sending State if, within its consular district, a national of that State is arrested or
committed to prison or to custody pending trial or is detained in any other manner. Any
communication addressed to the consular post by the person arrested, in prison, custody or detention
shall be forwarded by the said authorities without delay. The said authorities shall inform the person
concerned without delay of his rights under this subparagraph.”

'® LaGrand (Germany v. United States of America), Judgment Of 27 June 2001, 2001 ICJ Reports 466,
para. 89.

7 Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. United States) (Merits),
Judgment of 27 June 1986, 1986 ICJ Reports 14, para. 115.
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: SR TRy 2 B I - (] Vguufﬁ”&)

BI[EE [T Bosnian Genocide (2007)— %'f[1% ﬁnjﬂ‘a‘} rg@g#[— I?L{EJ réjj&
P TR IEBIFRL N S T VAR ”"rrlr} NP ) A
%»ﬁ%fﬁwi%rjﬁ@V@ﬁwwﬁ@i%% RS e (G
j; I/[g&l[i}r_j j;t 17)@',%"1 ,:,\;'T\'—«‘>> 5T 8 l'(ﬁo_ﬁ’ ?rqvlﬁylﬁ};j;t]};la It j% s bﬁ-fj[izrj lf%;}ErJ
-I/QJifﬁvjj‘tu@# VRIS o

(Z) BF YV THiMy=55 (positive obligations)

(R I R — ‘ﬁﬁﬁ%ﬁ?[ﬁw%}?"’ S I G BT ) 23 2 f%5Y 4 7
"’MLPIQE'mﬂHJ FWﬂJ RO T VAT R 18 N ARRELE [ R
L CRRRESE S A 5 EEE B R
55(7][ ’ ['JIIEEJ?J%%@[EE" o S ARG R - O (2 NEEEAE AR A) 5Y 2
GBI S T THER ) (to ensure) 2 AR T@%H (e (R
IR 2SA) BT 2 (PRI B KL R A M TRV (to take steps)
BSIIE (=7 £

B R ﬁ;aﬁwum[la;md EEER Fﬁ?@ ;.5;< fﬁé guﬁzo Bosnian
Genocide (2007)% 3% B%?’%“ﬁx;‘mégrl LR J FERAET i » 11|
7Bk > [T [ HPE R = B AR 4 1 3T -

B THRIAG T VARG E Y - JEBIERE L v (secondary rule)
FEUBERSIR LS L S o S BSAL T 5 K - 0 1 E R s

'8 Prosecutor v. Tadic, ICTY-94-1-A, Judgment of 15 July 1999, paras. 115-145.

' Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia

and Herzegovina v. Serbia and Montenegro), Judgment of 26 Reb. 2007, 2007 ICJ Reports, para.

396-407 at 400.

Article 8 (Conduct directed or controlled by a State) : “The conduct of a person or group of

persons shall be considered an act of a State under international law if the person or group of persons

is_in fact acting on the instructions of, or under the direction or control of, that State in carrying out

the conduct.”

Article 2(1) “Each State Party to the present Covenant undertakes_to respect and to ensure to all

individuals within its territory and subject to its jurisdiction the rights recognized in the present

Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or

other opinion, national or social origin, property, birth or other status.”

Article 2(1) “Each State Party to the present Covenant undertakes_to take steps, individually and

through international assistance and co-operation, especially economic and technical, to the

maximum of its available resources, with a view to achieving progressively the full realization of the

rights recognized in the present Covenant by all appropriate means, including particularly the

adoption of legislative measures.”

3 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Serbia and Montenegro), Judgment of 26 Reb. 2007, 2007 ICJ Reports.
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* Responsibility of States for internationally wrongful acts  Article 41 (1) “States shall cooperate to
bring to an end through lawful means any serious breach within the meaning of article 40.”

¥ Article 19 (2) “An internationally wrongful act which results from the breach by a State of an
international obligation so essential for the protection of fundamental interests of the international
community that its breach is recognized as a crime by the community as a whole constitutes an
international crime.
Article 19 (4) “Any internationally wrongful act which is not an international crime in accordance
with paragraph 2 constitutes an international delict.”
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