附件5


Questions to Guide the Discussions on S&DT and TA/CB in the Negotiating Group on Trade Facilitation, 

Thursday February 26, 2009

A. Needs Assessment

It has been widely recognised that the Needs Assessments being conducted by the WTO Secretariat and the Annex D agencies are an extremely helpful exercise in particular with regards to assisting developing countries in the identification of needs and priorities for technical assistance and capacity building. It is likely, based on the Secretariat’s schedule, that all of the requested Needs Assessments will be concluded in 2009, therefore it may not be necessary at this stage to respond to Questions 3-5 unless, in the future, it becomes clear that there are occasions where requested Needs Assessments have not be concluded before the signature of the TF Agreement.

1. Is there a need to refer to the Needs Assessment process in the WTO agreement on Trade Facilitation? 

2. If yes, how should it be referenced?

3. In the event that all developing countries that have requested a Needs Assessment have not had one conducted before the signature of the agreement would there be any special treatment/procedures established for these countries?

4. If there were an understanding that special treatment/procedures are required what would these be?

5. How would these special treatment/procedures be included in the WTO TF Agreement?

B. Actions to be taken at the time of Signature of the Agreement

There remain differing views as to what, if anything, countries should submit at the time of signature.

6. Should developing countries be expected to submit any information at the time of signature of the agreement?

7. If the answer is yes, should there be submission at signature by all WTO members of the TF measures they are currently applying?

8. If the answer is yes, what is the rationale/added value of this?

9. If the answer is yes, would there be special provisions for LDCs? If so what would these special provisions be?

10. If the answer is no to this submission at signature of TF measures being currently applied what is the reasoning behind this opposition?

11. Should there be submission at signature of ‘Category A’ measures? (Those provisions (or sub part of provisions) which will be implemented at entry into force)

12. If the response if yes, what would be the rationale for this submission at signature?

13. If the answer is yes, would there be special provisions for LDCs? If so what would these special provisions be?

14. If the response if yes would the submission of Category A measures at signature be obligatory or mandatory?

15. If the response if yes what would be the legal status, if any, of this category A submission?

16. If the answer is no to the submission of category A commitments at signature what is the rationale for this opposition?

17. If the answer is no to the submission of category A commitments at signature when should Category A commitments be submitted?

C. Categories of Commitments

There appears to be a common understanding that there will be more than one category of commitments for developing countries. The question remains as to the number of categories and what would be included in the notification of these categories.

18. Is it agreed that the TF agreement should contain a description of the WTO procedures applicable to the implementation of the commitments?

19. There appears to be an understanding of the importance of having category A commitments- those provisions (or sub part of provisions) to be implemented at entry into force. Is this agreed?

20. There appears to be an understanding that the further category or categories should be measures where more time is needed and measures where more time and technical assistance is required. Is this agreed?

21. There are different views on whether there should be two additional categories commitments (categories B and C) or one additional category (Category B). What are the views and preferences of delegations on this issue?

22. If there is an understanding that there would be two categories (category A and B) would the commitments be as follows:

23. Category A- those provisions (or sub part of provisions) to be implemented at entry into force

24. Category B – those provisions (or sub part of provisions) where more time and/or technical assistance is required

25. If there is an understanding that there would be three categories (categories A, B and C) would the commitments be as follows:

26. Category A- those provisions (or sub part of provisions) to be implemented at entry into force

27. Category B – those provisions (or sub part of provisions) where more time is required

28. Category C- those provisions (or sub part of provisions) where more time and technical assistance is required

29. What would be the legal status, if any, of the commitments listed in the different categories?

D. Implementation Plans

30. There appears to be a generally held view that the implementation plans would be based on the commitments listed in category B or Categories B and C of the commitments. Is this agreed?

31. Is there an agreement that the members should develop one universal template for the implementation plans?

32. If the response to the question above is no, should members be free to develop the format for their own implementation plans?

33. If the response to the question is yes what are the basic elements that should be contained in the implementation plan?

· The time frame for the implementation?

· Whether technical assistance/capacity building is required?

· Additional annotations such as implementation obstacles, implementing Ministry/agency, specific donors contacted etc.?

34. Should any of the above elements (or additional elements suggested by delegations) be optional?

· The time frame for the implementation

· Technical assistance/capacity building requirements

· Additional annotations such as implementation obstacles, implementing Ministry/agency, specific donors contacted etc.?

D.i Inclusion of Timeframes in the Implementation Plans

There continues to be discussion as to whether developing members should and/or would be able to notify a timeframe in their implementation plans. Some members have indicated that it would be difficult to indicate even an indicative timeframe in the absence of the identification of a donor while other delegations have expressed the view that an indicative timeframe assists in the identification of a donor.

35. Why would some members have a difficulty with notifying a provisional time frame in their implementation plans?

36. Why would some members wish to see developing countries notifying a provisional time frame in their implementation plans?

37. Is there scope for bridging the gap between these two positions such as with the development of, inter alia, ‘an early warning mechanism’?

38. Would there be special provisions for LDCs in terms of the content and timing of implementation plans? If so what would these special provisions be?

D.ii One or Two Track Approach to the Submission of the Implementation Plans

There has been some discussion as to whether there should be a two-track approach to the implementation plan or whether there should be the submission of just one implementation plan. 

39. Is it agreed that the implementation plans would be submitted to the TF Committee? 

40. What is the rationale for the two-track approach to the presentation of implementation plans? 

41. What would be the time frame for the submission of the initial implementation plan and the subsequent implementation plan?

42. What is the rationale for the submission of a ‘one track’ approach to the presentation of the implementation plan?

43. What would be the time frame for the submission of the implementation plan?

44. What would be the legal status, if any, of the implementation plans?

45. Should members be able to comment on the implementation plans of other members in a formal setting?

46. If the response to the question is yes would this take place in the TF Committee and would developing members be expected to refine their implementation plans based on the comments received?

47. Should there be any ‘approval’ of implementation plans? If so which body would ‘approve’ the implementation plans?

Additional issues to be discussed may include:

· An early warning mechanism 

· The role of the TF Committee 

· Enforcement Issues including the nature of the application of the dispute settlement procedures (Peace Clause)

· Delivery of Technical Assistance

· Determination of Capacity Acquisition 

· Transparency and notification procedures

· Possible horizontal S&DT for LDCs
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Permanent Mission of Barbados 

February 23, 2009

mwilson@foreign.gov.bb

� These questions are posed to delegations under the responsibility of the ‘Friend of the Chair’ and are not meant to reflect the full universe of issues to be negotiated. The questions are based on previous discussions held in the Negotiating Group; previous formal and informal proposals tabled by members and by the S&DT process led by Mr. Eduardo Tempone of Argentina specifically JOB (08)/44/Rev. 1 and is meant to structure the discussions while at the same time providing an opportunity for delegations to contribute, in a focused manner, to the matter of S&DT. At an appropriate time and in an appropriate format any possible convergences will be documented and presented to the Chair of the Negotiating Group on Trade Facilitation.
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