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The following communication, dated …, is circulated at the request of the Delegations of Korea, the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, and Switzerland.
_______________

Proposal on Risk Management

1. In the joint communication (TN/TF/W/99), Japan, Korea, Switzerland, New Zealand, Mongolia, Singapore, and the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, submitted a proposal on “risk management”, which comprised the summary of common elements of the prior proposals and the elements that needed further discussions.

2. Recognizing risk management is the most effective means for facilitating the flow of legitimate trade and at the same time for maintaining control (applying controls to detect Customs fraud and other offences), the following textual proposal is submitted by Korea, the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, and Switzerland for consideration by the Negotiating Group, without prejudice to further discussions and submissions regarding this or any other proposal. 

3. With regard to the proposal on S&D and TA&CB, horizontal provisions need to be set out; such provisions will include temporary exemptions, an extended implementation period, and technical assistance and capacity building for developing and least developed countries in accordance with the provisions on special and different treatment.

Textual proposal 

1. Members shall apply risk management for the purpose of concentrating documentary and physical examinations on higher risk goods while reducing examinations on lower risk goods to expedite their release.
2. In applying risk management, Members shall establish appropriate selectivity criteria, which may include specific commodity code, country of origin, country whence consigned, value of goods, compliance level of traders, and type of means of transport.
3. Risk management shall be applied, to the extent possible, to the relevant trade facilitation measures including, but not limited to, pre-arrival processing, post-clearance audit, and authorized traders.
4. Risk management shall not be designed or applied to create arbitrary or unjustifiable discrimination or a disguised restriction on international trade.
5. Members shall, where practicable, refer to relevant international standards and practices including the revised Kyoto Convention and the WCO Risk Management Guideline as a basis for its risk management.
(Definition)
· Risk means the potential for non-compliance with customs and/or other relevant laws.
· Risk Management means the systematic application of management procedures and practices providing customs and other relevant border agencies with the necessary information to address movements or consignments 
· on the basis of the risk they represent.
__________
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