23/09/2008

ISSUES TO BE DISCUSSED 
IN THE MEETING OF THE CRO ON 7-8 OCTOBER 2008

a
General Rule 6:  Minimal Operations and Processes

1.
One delegation supported the addition of a (bracketed) expression at the beginning of this paragraph.  This addition is justified taking into account the necessity of counting cost of services incurred by the enumerated operations from (i) to (iii) as part of "added value" when the value-added rules are applied under the HRO.  He noted that the CRO and, the TCRO in the past, had tried not to enumerate a list of minimal operations or processes due to the fact that the list with its "general and conceptual" nature might jeopardize the application of carefully worded product-specific rules.  For instance, the drying of fish is recognized as a substantial transformation under the Matrix rule, but it may be considered to be "ensuring preservation of goods in good condition for the purposes of storage".  Therefore, the delegation suggested that the expression "whether a good has been wholly obtained in one country" should remain with brackets, and that the one "the origin of a good" be deleted, until we all have a crystal clear idea of the scope of this provision.

2.
Another delegation stated that the provision of minimal operations and processes are usually applied to both appendices 1 and 2 in most preferential rules of origin.  In the case of the definitions of the goods wholly obtained, the definitions themselves designate the country of origin of a good, and therefore the provisions of minimal operations and processes may not be needed for Appendix 1.

3.
Australia, in document G/RO/W/121, proposes the following wording for this rule: 

“Operations or processes undertaken, by themselves or in combination with each other for the purposes listed below, are considered to be minimal and shall not be taken into account in determining the origin of a good: 
(i) ensuring preservation of goods in good condition for the purposes of transport or storage; 
(ii) facilitating shipment or transportation;

(iii) packaging or presenting goods for sale.”
b.
Appendix 1 – Wholly Obtained Goods
1.
One delegation stated that the word "entitled" in Definition 2(a) ("Products of sea-fishing and other products taken from the sea outside a country are considered to be wholly obtained in the country whose flag the vessel that carries out those operations is entitled to fly"), indicated some openness to the link between the vessel and its flag.  She preferred a slight change to "... in the country of the flag of the vessel that carries out those operations".  She also suggested the same changes to be made in definition 2(b).

2.
One delegation questioned whether or not the new proposal would really tighten the link between the vessel and its flag.

3.
One delegation stated that Definition 2 seeks to attribute origin to products of sea-fishing obtained "outside a country", without addressing the origin of such products obtained "within" a country.  The fact that there is no definition of "country" means that it is impossible to determine clearly whether the term covers the exclusive economic zone and the continental shelf of a State.  As a result, the proposals in the document are imprecise and incomplete, since they do not establish criteria that would enable origin to be attributed without ambiguity to catches from the exclusive economic zone or the continental shelf of a coastal State.  Consequently, he advocated an approach in which, in a coastal state, origin is attributed without ambiguity to products wholly obtained from the exclusive economic zone and the continental shelf of that State.  It is essential in this connection to ensure that there is a proper correlation between the law of the sea and the WTO rules of origin.  It was also noted that origin allocation is arranged for the coastal state for the purpose of the full utilization of fish quota.

4.
Some delegations stated that it appeared at this stage almost impossible to reach consensus on this issue;  and that therefore the status quo should be maintained.

5.
In order to clarify what is meant by “outside a country”, i.e. beyond an EEZ or area of fisheries jurisdiction in the case of definition 2(a) and beyond areas of the continental shelf over which a country exercises jurisdiction in the case of definition 2(c), Australia proposes the following amendments:

Definition 2(a): “Products of sea-fishing and other products taken from the sea outside an area over which a country exercises jurisdiction are considered to be wholly obtained in the country whose flag the vessel that carries out those operations is entitled to fly.”

Definition 2(c): “Products taken from the sea bed or subsoil beneath the sea bed outside an area over which a country exercises jurisdiction, are considered to be wholly obtained in the country that has the rights to exploit that sea bed or subsoil in accordance with the provisions of the UN Convention on the Law of the Sea.”
C.
Appendix 2 – Product Specific Rules of Origin
1.
Rule 1: Scope of Application

In order to achieve harmonised rules, Australia prefers to have one set of rules based on a change in tariff classification (CTC), i.e. the rules contained in column 3, for conferring of origin on goods in Chapters 84 to 90 and in Chapter 92.


Australia supports CTC rules because they are an objective and consistent measure of substantial transformation.  Australia only supports value added rules in very few circumstances, e.g. embroidery, where other rules are impractical. Value-add rules can result in varied outcomes.  They rely on calculations based on cost data, are less transparent and are affected by exchange rate fluctuations.  This means that goods may originate in a country sometimes but not at others, despite identical materials and processes being used.  Additionally, under value added rules outcomes depend greatly on a country’s level of economic development.  Higher wage rates and other supply costs in developed countries make it easier for them to meet value added rules.  Finally, value added rules discourage productivity improvements, as reductions in overheads and wages per unit could reduce the proportion of value add to below the nominated threshold.
2.
Chapter 1
(a)
There are some inconsistencies in the expression of product specific rules of origin of Chapter 1.  The primary rule of subheading 0102.90 refers to "a weight exceeding 300 kg." but the primary rule of subheading 0103.refers to "weighing less than 50 kg.", following the HS.  It appears appropriate to express the rules by "weighing less than..." as expressed in the HS, rather than "exceeding ...".  Therefore, it is suggested as follows:

	0102.90
	- Other
	[The origin of the bovine animals of a weight of 300 kg. or more shall be the country where the animal was fattened for at least 8 months to come from a weight of less than 300 kg. to a weight of 300 kg. or more; otherwise the origin shall be the country where the animal was born.]

	01.03
	Live swine
	As specified for subheadings

	0103.10
	- Pure-bred breeding animals 
	[The origin shall be the country where the animal was born.]

	
	- Other:
	

	0103.91
	--  Weighing less than 50 kg.
	[The origin shall be the country where the animal was born.]

	0103.92
	--  Weighing 50 kg. or more
	[The origin shall be the country where the animal was fattened for at least 4 months to come from a weight of less than 50 kg. to a weight of 50 kg. or more; otherwise the country where the animal was born.]

	01.05
	Live poultry, that is to say, fowls of the species Gallus domesticus, ducks, geese, turkeys and guinea fowls
	[The origin of the goods of this heading of a weight of 185g. or more shall be the country where the animal was fattened for at least 2 months to come from a weight of less than 185g. to a weight of 185g. or more;  otherwise the country where the animal was born.]


(b)
0101.19, 0102.90, 0103.92, 01.04, 01.05 and ex01.06(a):  Australia does not consider the fattening of animals to be a substantial transformation.  Furthermore, the criteria for substantial transformation should not vary according to the weight or breed of an animal.  Origin should be determined solely by the country where the animal was born.  Propose “The origin shall be country where the animal was born”.
3.
Chapter 2


ex02.09(a) and ex02.10(a):  Australia does not consider the drying of meat to represent a substantial transformation. Propose “CC”.

ex02.10(b) and ex02.10(c):  Australia proposes “CC”.
4.
Chapter 3-24

It was suggested that the square brackets in "Chapter residual rule applicable to mixtures" should be dropped.

5.
Chapter 3
(a)
It was suggested that "Definition salted fish" should be deleted and that the reference of "primary rules" for heavy salted fish should read "Definition".
(b)
It was suggested that the square brackets in headings 03.02 and 03.03 should be dropped.
(c)
It was suggested that splits should be further made for dried fish and heavy salted fish.
(d)
As concerns split heading ex 03.04(c) (Obtaining fish meat), one delegation confirmed their origin-conferring (CTH) position.

(e)
ex03.04(b):  this wholly obtained rule should refer to “split heading” rather than “heading”. 


ex03.05(a) and ex03.05(b):  Australia does not consider the process of drying, salting or smoking of fish to be a substantial transformation.  Propose “The origin shall be the country where the fish of this split heading have been captured; or if farmed, the country where the fish has been raised from egg or fry (including fingerling)”. 




ex03.06(b) and 03.06(c):  Australia proposes “CC”. 

6.
Chapter 4
(a)
As concerns split heading ex 04.03(b) (curdled milk, etc.), one delegation confirmed their non-origin conferring position.  Another delegation recalled that the Chair's proposal is a compromise package, and that they joined to the proposal very reluctantly.
(b)
As concerns split heading ex 04.06(a) (processed cheese), one delegation confirmed their non-origin conferring position.  Another delegation confirmed their origin conferring position.

(c)
As concerns split heading ex 04.08(a) (dried eggs), one delegation confirmed their non-origin conferring position.

(d)
04.02:  Australia does not support this ROO as it allows for further processing without conferring origin.  Propose “CTH”.


ex04.06(b): this ROO would confer origin through grating cheese. Australia does not consider the process of grating to be a substantial transformation.  Propose removing the split for heading 04.06 and applying “CTH”.
7.
Chapter 7
(a)
As concerns split heading ex 07.12(b) (freeze-dried vegetables and fruits), one delegation changed their position in order to join the Chair's proposal.  Some delegations stated that by defreezing the freezed good can be easily returned to the original state, and that the Chair's proposal should be changed.
(b)
ex07.12(b):  Australia does not consider the drying of vegetables to be origin conferring. Propose “CC”.


07.14:  Australia proposes “The origin shall be the country where the goods of this heading grew”.

8.
Chapter 9
(a)
As concerns split heading ex 0901.22(b) (roasted decaffeinated coffee), one delegation suggested a rule "CTSH, except from subheading 0901.21".  The Chair requested the delegation to check whether decaffeination is feasible from already roasted coffee.

(b)
As concerns heading 09.02, there was a typographical error.  The rule should read "the origin shall be the country where the plant grew".
(c)
ex09.10(a):  Australia proposes “The origin shall be the country where the plant grew”. 
9.
Chapter 15
(a)
It was suggested that Chapter Note 1 (Definition of the term "refining") should read as follows:  "Refining (chemically of physically) is defined as the following operations all of which shall be carried out on crude oils in a single country:


- neutralization...".

(b)
One delegation proposed changing the Chapter Note 1 as follows: "Refining (chemically or physically) is considered to have occurred only if all the following operations have been carried out on crude oils in a single country".

(c)
One delegation questioned whether it is necessary to include the Chapter Note on "Chemical reaction" because "CTH and change by chemical reaction" are essentially the same thing for the headings under discussion.  The rule for headings 15.16 and 15.18 should simply be CC or CTH.

(d)
One delegation stated that they still support a "CTH" only for headings 15.08, 15.11, 15.12, 15.14 and 15.15.
(e)
15.01 and 15.02:  a CTH rule would confer origin by merely removing fat from a meat cut. Australia does not consider this to represent a substantial transformation.  Propose “CC, except from Chapter 2”.

15.03 – 15.14:  Australia proposes “CC”. 


15.15:  Australia proposes removing the split from 15.15 and applying “CTH”.


ex1517.90(a):  Australia proposes “CC”.


15.18:  Australia does not consider the process of boiling or dehydrating to represent a substantial transformation. Propose subheading rules as follows:
	15.18 Animal or vegetable fats, etc.
	As specified for split headings

	15.18(a) Boiled and dehydrated
	CC

	15.18(b) Other
	CTH, or by change in chemical reaction



15.21:  Australia proposes removing the split from this heading and applying a “CC” rule to this heading.


15.22:  Australia proposes “CC”.
10.
Chapter 16
(a)
It was suggested to drop all existing square brackets in headings of Chapter 16.
(b)
It was suggested that all references of "Chapter Note" in the matrix should be dropped, because these additional references could possibly cause some unnecessary confusions.

(c)
16.02:  Australia proposes “CC, subject to Chapter Note”.


16.03:  Australia proposes “CC”.


16.04:  Australia does not consider the preparation or preservation of fish to represent a substantial transformation. In the case of caviar, origin should be conferred on the place of origin of the fish roe.  Propose “The origin shall be the country where the fish of this heading have been captured;  or if farmed, the country where the fish has been raised from egg or fry (including fingerling)”.


16.05:  Australia does not consider the preparation or preservation of the items in this heading to represent a substantial transformation.  Propose “The origin shall be the country where the animals of this heading have been captured or gathered”.
11.
Chapter 17

17.01:  Australia considers the refining of raw sugar to represent a substantial transformation.  Propose a split heading rule be used to recognise the difference between cane/beet sugar and chemically processed sucrose (i.e. table sugar), and that a ‘chemical reaction’ test be included in the chapter notes similar to the test applied to 15.16 and 15.18 as follows: 

	17.01 Cane or beet sugar, etc.
	As specified for split headings

	ex17.01(a) Cane or beet sugar
	The origin shall be country where the cane or beet sugar of this heading is extracted in its natural or unprocessed state.

	ex17.01(b) Chemically pure sucrose, in solid form
	CTHS, or change by chemical reaction.



ex17.02(b):  Australia proposes “CTH”.


17.03:  in order to confer origin from 17.01, Australia proposes “CTH”. 
12.
Chapter 18

One delegation stated that subheading 1806.31, 32 and 90 (chocolate) should be CTH.

13.
Chapter 19

1902.20:  Australia does not consider the stuffing of pasta to represent a substantial transformation. Propose “CTH”.


19.03 and 19.04:  Australia proposes “CC”.

14.
Chapter 20

20.01 – 20.03, ex2008.11(a), 2008.20 – 2008.91, 2008.99 and 2009.40 – 2009.90: Australia proposes “CC”.

15.
Chapter 21
(a)
As concerns heading 21.01, one delegation stated that obtaining preparations with basis of extracts, etc. of tea or maté should be considered as the last substantial transformation because it requires not only adding preservatives but also thermal process such as pasteurization as well as deliberate and controlled mixing to satisfy the specification of pH, acidity, sweetness, colour, thickness, turbidity and viscosity.
(b)
As concerns subheading 2106.90, one delegation proposed that this item covers also preparations, often referred to as food supplements, based on extracts from plants, fruit concentrates, fructose, etc. and containing specific chemical/pharmaceutical elements/ingredients such as added vitamins, minutes quantities of iron compounds, etc.  These preparations are often put up in packaging with indications/claims that they maintain general health or well-being.  These preparations are mainly produced by companies working in the pharmaceutical/ nutritional sector.

Due to the fact that the said preparations are containing specific chemical/pharmaceutical elements, he would like to propose the following rule for Chapter 21:



ex 2106 
Preparations, often referred to as food supplements:

	2106.90
	- Other
	As specified for split subheading



Change in particle size


[The deliberate and controlled modification in particle size of a good, other than by merely crushing or pressing, resulting in a good having a defined particle size, defined particle size distribution or defined surface area, which are relevant to the purposes of the resulting good and have different physical or chemical characteristics from the input materials is considered to be origin conferring.]
(c)
21.01 and 21.02: Australia proposes “CC”.
16.
Chapter 22
(a)
As concerns subheading 2202.90 (non-alcoholic beverage), one delegation supported the Chair's proposal "CTH", whereas another delegation supported "CTH, except from Chapter 4, 20 and 21".

(b)
As concerns heading 22.04, one delegation supported a non-orgininating rule.  Another delegation commented that the rule for subheading 2204.30 (other grape must) should be "CTH".

(c)
One delegation stated that the rule for subheading 2207.10 should be "CTH, except from heading 22.08", because it is quite a simple operation.  It is a technical issue, maintaining the question of consistency which rule for heading ex 22.08(a).

(d)
22.03:  Australia proposes “CC”.

2204.10 – 2204.29: Australia proposes “CTH, except from Chapter 8”.
17.
Chapter 23

23.01 – 23.08: Australia proposes “CC”.

ex2309.90(a):  Australia proposes removing the split from this subheading and applying “CTH” for heading 23.09.
18.
Chapter 25


It was suggested to drop the square brackets in "Residual rule for subheadings 2523.21-2523.90";  and it was suggested that this rule should be inserted in the matrix.  


Criteria to apply Appendix 2, Rule 3(f)

(a)
One delegation supported the weight criteria for Chapter 25, 26, 28-83;  and they supported the value criteria for Chapter 91-97.  In addition, they mentioned the criteria should be single unit for not to allow choosing the country of origin.

(b)
The value criteria was suggested for Chapters 82, 83 and 91.

(c)
It was suggested that for chemicals (Chs. 28-40), volume criteria for liquid and gaseous goods and weight for other goods.

(d)
One delegation supported the value criteria for Chs. 28, 29 and 39.
(e)
One delegation stated that due to the recent rapid development of technology, weight criteria becomes less important than value criteria;  and that therefore we should carefully reconsider the weight criteria for all chapters.

19.
Chapter 30

(a)
One Member supported the Chair's proposal for headings  30.03, 30.04 and subheading 3006.30.

(b)
One delegation proposed amending Paragraph 1 of Chapter 30 residual rule as follows:

(i)
"Goods of headings 30.03 and 30.04 produced by mixing or otherwise combining materials of different origins, originate in the country that produced the therapeutic or prophylactic materials (disregarding solvents and other non-active additives) that predominate by total value of materials and related processing activity, over those of each other single country."

(ii)
He proposed the same residual rule for goods of 30.02.
20.
Chapter 32


Chapter Note 2(b):  Mixtures and Blends:  Australia does not support dilution as conferring origin.

21.
Chapter 35


3501.10, 3502.20, 3502.90 and 3505.1: Australia proposes “CTSH”.  

22.
Chapter 39
(a)
As concerns headings 39.22, 39.25 and 39.26, one Member supported CTH, because CTH and the de minimis rule prevents the use of nuts, bolts and gaskets from resulting in a change of tariff classification.
(b)
Chapter Note 2(b):  Australia does not understand the reason for this chapter note.  More information on this provision would be useful in helping us understand the chapter note and respond.



3926.20:  Australia does not support assembly in either a single or multiple countries as origin conferring.  Propose “CTH”.
23.
Chapter 40
(a)
It was suggested to add "[See Chapter Note 2]" to rule "CTH, except from heading 40.01" for subheading 4002.80.
(b)
4001.21:  Australia proposes “CTSH”.
24.
Chapter 42

Chapter Note 1 – Minor processing operations not affecting origin:  This chapter note should apply to all goods in Chapter 42.  Australia proposes: 


“For the purposes of determining the country of origin for goods in Chapter 42 that are not wholly obtained in one country, the following individual processes, considered singly, are minimal operations and shall not affect the origin of the goods concerned, whether or not such processes result in changes of classification:
(a)
Working or finishing one or more edges by hemming, rolling, whipping or similar means or by knotting fringe;
(b)
Cutting fabrics, yarns or other materials; or separating goods produced in the finished state by cutting along dividing threads;
(c)
Assembling or joining goods by sewing or stitching for convenience of shipment or other temporary purposes; or
(d)
Putting up goods for retail sale or in sets or ensembles.”


42.02 and 42.03: Australia does not support assembly in either a single or multiple countries as origin conferring. Propose “CTH”. 
25.
Chapter 43

Chapter Note 1 – Minor processing operations not affecting origin:  this chapter note should apply to all goods in Chapter 43. Australia proposes:

“For the purposes of determining the country of origin for goods in Chapter 43 that are not wholly obtained in one country, the following individual processes, considered singly, are minimal operations and shall not affect the origin of the goods concerned, whether or not such processes result in changes of classification:
(b) Working or finishing one or more edges by hemming, rolling, whipping or similar means or by knotting fringe;
(c) Cutting fabrics, yarns or other materials; or separating goods produced in the finished state by cutting along dividing threads;
(d) Assembling or joining goods by sewing or stitching for convenience of shipment or other temporary purposes; or
(e) Putting up goods for retail sale or in sets or ensembles.”


43.02 and 43.04: Australia proposes removing the split from these headings and applying “CTH”.
26.
Chapter 50

50.04 and 50.05:  Australia proposes removing the split from these headings and applying “CTH, except from heading 50.06;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.


50.06:  Australia proposes removing the split from this heading and applying “CTH, except from heading 50.04 and 50.05;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.


50.07:  Australia proposes removing the split from this heading and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.

27.
Chapter 51

51.05:  Australia does not consider the carding or combing of wool to be origin conferring. Propose “CC”. 


51.06, 51.07 and 51.08:  Australia proposes removing the split from these headings and applying “CTH, except from heading 51.09;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.


51.09:  Australia proposes removing the split from this heading and applying “CTH, except from headings 51.06 to 51.08;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.

51.10, 51.11, 51.12 and 51.13:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.
28.
Chapter 52

52.04, 52.05, 52.08, 52.09, 52.10, 52.11 and 52.12:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.


ex52.06(a):  an explanation of core spinning would be useful.

52.07:  Australia proposes removing the split from this heading and applying “CTH, except from headings 52.05 or 52.06;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.
29.
Chapter 53

53.06, 53.07, 53.08, 53.09, 53.10 and 53.11:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.
30.
Chapter 54

54.01, 54.07 and 54.08:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.

54.02, 54.03, 54.04 and 54.05:  Australia proposes removing the split from these headings and applying “CTH, except from heading 52.06;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.

54.06:  Australia proposes removing the split from this heading and applying “CTH, except from heading 52.02 through 52.05;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.
31.
Chapter 55

55.01 and 55.02:  Australia proposes “CTH”.


55.03, 55.04, 55.06 and 55.07:  Australia proposes “CC”.


55.08, 55.12, 55.13, 55.14, 55.15 and 55.16:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.

55.09 and 55.10:  Australia proposes removing the split from these headings and applying “CTH, except from heading 55.11;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.

55.11:  Australia proposes removing the split from this heading and applying “CTH, except from headings 55.09 or 55.10;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.
32.
Chapter 56

56.02 and 56.03:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.
33.
Chapter 57

57.02 and 57.03:  Australia proposes removing the split from these headings and applying “CTH”. 

34.
Chapter 58

58.01 – 58.04, 58.06 and 58.09:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.

58.07, 58.08, 58.10 and 58.11:  Australia proposes removing the split from these headings and applying “CTH”.

35.
Chapter 59

59.03, 59.05, 59.07 and 59.11:  Australia proposes removing the split from these headings and applying “CTH”.

36.
Chapter 60

60.01 and 60.02:  Australia proposes removing the split from these headings and applying “CTH;  or the origin shall be the country where yarn that is constructed but not further prepared or finished is dyed or printed and undergoes all subsequent finishing processes”.
37.
Chapter 61

Chapter Note 2 – Assembly in a single country – and Chapter Residual Rule: Australia does not support assembly only as origin conferring. 


Australia proposes removing all splits in this chapter and applying a “CC” rule at the chapter level.

38.
Chapter 62

Chapter Note 2 – Assembly in a single country – Chapter Residual Rule:  Australia does not support assembly only as origin conferring.  


Australia proposes removing all splits in this chapter and applying a “CC” rule at the chapter level.
39.
Chapter 63

63.01 and 63.02:  Australia proposes removing the split from these headings and applying “CTH, provided that where the starting material is fabric, the fabric is constructed but not further prepared or finished”.

63.03, 63.04 and 63.05:  Australia proposes “CTH, provided that where the starting material is fabric, the fabric is constructed but not further prepared or finished”.

63.07:  Australia proposes removing the split from this heading and applying “CTH, except by cutting only”.


63.08:  Australia proposes “CTH”.

40.
Chapter 64

64.01 – 64.05:  Australia proposes “CTH”.

64.06:  Australia proposes removing the split from this heading and applying “CTH”.
41.
Chapter 69
As concerns heading 69.08, it was suggested that the brackets in "CTH, except from heading 69.07" should be dropped.

42.
Chapter 70
(a)
As concerns heading 70.05, it was suggested to drop the brackets in "CTH, except from headings 70.03 and 70.04".

(b)
70.10 and 70.13:  Australia proposes removing the split from these headings and 


applying “CTH”.


7019.52 and 7019.59:  Australia proposes “CTSH”.

43.
Chapter 72

(a)
As concerns split heading ex. 72.12(b) (coated flat-rolled product of less than 600 mm), one delegation proposed changing "[CTHS]" to "CTHS, except from heading 72.10".  It was noted that the Chair's proposal was the compromised packages.

(b)
As concerns heading 72.23, one delegation proposed changing to "CTH".  It was noted that cold rolling was recognized as origin conferring.
(c) 
ex72.10(b) and ex72.10(d):  Australia proposes “CTH”.


ex72.16(a):  Australia proposes “CTH, except from headings 72.09, 72.10, ex72.11(b) and 72.12 to 72.15”.

ex72.19(d):  Australia proposes “CTH, except from heading 72.20”.


ex72.20(d):  Australia proposes “CTH, except from heading 72.19”.


ex72.22(f):  Australia proposes the same rule as ex722.22(e) “CTH, except from heading 72.21”.


ex72.25(d):  Australia proposes “CTH, except from heading 72.26”.


ex7228(e):  Australia proposes “CTH, except from heading 72.27”.
44.
Chapter 73


Chapter Notes 1 and 2: It is unclear what is considered to be “simple assembly operations”. Once the text explaining “simple assembly operations” has been drafted, Australia will comment. 
45.
Chapter 74

74.08:  Australia proposes a simpler rule - “CTH, except from 7407”.
46.
Chapter 75

7505.21 and 7505.22:  Australia proposes simpler rules - “CTH”.
47.
Chapter 76

7605:  Australia proposes a simpler rule - “CTH, except from 76.04”.

76.07:  Australia proposes removing the split from this heading and applying a simpler rule - “CTH”.


76.08:  Australia proposes a simpler rule - “CTH”.


7616.91:  Australia proposes “CTSH”.

48.
Chapter 78

78.03:  Australia proposes removing the split from this heading and applying a simpler rule - “CTH”.

49.
Chapter 79

79.04 and 79.07:  Australia proposes removing the split from these headings and applying simpler rules - “CTH”.

50.
Chapter 80

80.03:  Australia proposes removing the split from this heading and applying a simpler rule - “CTH”.

51.
Chapters 84-90
(a)
As concerns headings 84.07 and 84.08, one delegation suggested changing from "35 %" value added rule to "45 %" value added rule.

(b)
As concerns the optional dual rules on machinery, one delegation proposed that not only automobiles but also headings 85.17 (telephone), 85.25-85.28 (transmission apparatus for radio-telephony), and 85.43 (electrical machines having individual functions) should be allowed to choose value added rule.

(c)
As concerns heading 85.41 and subheadings 8542.12, 30, 40, 50 and 90, one delegation supported the diffusion rule for monolithic integrated circuits, final assembly rule for heading 85.41, and assembly rule for remaining semi-conductors.

(d)
As concerns heading 87.08 (parts of automobiles), one delegation proposed as 


follows:  

	Description of Goods
	Origin Criteria (3)
	Origin Criteria (4)

	Anti-slid Brake System(ABS)
	CTH
	45% value-added rule

	Electronic Power Steering(EPS)
	CTH
	45% value-added rule



(e)
Australia proposes one set of ROO and supports the CTC rules in column 3.


ex84.73(b):  Australia proposes “CTH” and removing the subsidiary rule.



84.83:  Australia proposes removing the subsidiary rule. 


85.41 and 85.42:  Australia supports the original wording in column 3 rule from G/RO/W111 - “The country of origin of a good of this heading shall be the country of diffusion”.

52.
Chapters 94
(a)
As concerns headings 94.01 (seats) and 94.03 (other furniture), one delegation changed its position to join consensus (CTH, or change from 9401.90 / 9403.90 provided one essential part of the furniture is already originating).  But he enquired a clear definition of "essential part".  

(b)
As concerns heading 9404.90 (articles of bedding etc.), one delegation supported CTH, since it is difficult to accept a measure limiting the types of materials that can be used to produce these goods because manufacturers must tailor their products to the need of users.

(c)
As concerns subheading 9405.10-60, one delegation confirmed its position (CTSH).

53.
Chapters 91-97

Criterion to apply Appendix 2, Rule 3(f): the reference to Appendix 2, Rule 3(f) does not seem to be required as the concept appears to apply to all chapters.  
54.
Chapter 95

9502.91:  Australia does not support assembly in either single or multiple countries as origin conferring.  Propose “CTH”.

9502.99:  Australia proposes “CTH”.

55.
Chapter 97

9701.90:  Australia proposes “CTSH”.


97.02 and 97.03:  Australia proposes a “CTH” rule without a residual rule.


97.04 and 97.05:  Australia proposes removing the split from these headings and applying “CTH”. 

97.06:  Australia proposes “CTH”.

__________
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