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WP - e
R m[ SEPA = R
PHE= K H]l ( Except Category) [ ﬁ% i rFf,

Z-F:f(ﬁ“‘ﬁﬁ’ﬁl Al o —r Iﬁﬁ@ﬁ = *E;*E?g*ﬁ}w& (Lead
Agency ) E"ﬂﬁ%“f TE'TJ Y H T%“‘Tsii* =R A 73'*
?’% (Comment) - = ﬂ&hﬁfa% X i [%ig&rrg
Eoéﬁ%%ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ%?MﬂﬁsmA
§§%W’§@$%ﬁﬁ@ﬁﬁﬁ%ﬁ%@$%§§?
Y EF o

-é ﬁﬁ‘gﬁfﬁ@ﬁ%%i ‘iﬂf"rﬁi*ﬁﬂ?[aﬁ’?fﬁ LR E [ERY TR

IR A R (Significant) [l %% DS

( Determination of Significant) ® fwpEpl £ » ') &5 F
YA E P (Environmental Impact Statement, EIS) : [
UL T B 1 %% DNS ( Determination of
Non-significant) & 415% /7 EIS #d - ; i ﬁlﬁj\d%ﬁfﬂﬁ Eanil
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E S R (R E"Sf%. BUHA EER L 575 (Mitigation
Measure ) & [ﬁj?‘é’a g kg EIS - L#Eﬁ ﬁ”rgﬁ{ﬁ 7 DOS i £
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g H] ’1*54*%&*FTJZ% EIS fe’ﬁfa;_rlﬁlfwﬁe&%#iﬂ%f@ﬁﬂ
NﬁmbﬁrTu ( SEPA i fU[ELEG 30 = o or [ # 3i
=) R R ﬁﬁ*rﬁ};w EIS A2 5 5 2% ] 27 H ]
( “E}'*ﬁ%‘v%&ﬁ' i SEl o SEPA BIIELEL 7 = ) 0 fd i fli
ﬂfé&*%%l‘ﬁ’?ﬂ%t ’ ffﬂ ffE'FTJ%*FTJﬁE B [ E FMFE'
Eﬁdﬁ“ﬁﬁb%ﬁg’réiﬁﬁ F [ Al gy ok A Bﬁ'ﬁéféﬁfjiﬂ:’*
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5DNSFII1}E[ﬁ &kfﬁb E}IFFU<SEPAF| }?J 14 =) >
ﬁ?}i‘éf‘??ﬂﬁrﬁ%l? lﬂﬁlﬁkfﬂﬂxi’w ﬁjﬁﬁﬁﬂrl

(R ~ (S5 Jrefi DNS -
SEPA A H- i [
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SEPA REVIEW PROCESS

Permit Application
Received
Or
| Agency Proposal Initiated

Review for Exemption

Determine SEPA Lead Agency

Evaluate Environmental Checklist

Make Threshold Determination
(Are significant impacts likely?) -

Yes No
Issue DS/Scoping Notice Issue DNS
(14-30 day review) (May have 14 day review)
Issue Draft EIS .
(30 day review) If DNS comment period,
evaluate comments
| (retain, modify, or
] ' withdraw DNS)
Issue Final EIS
(7 day wait)
A .. Agency Decision
gency Decision (unless DNS withdrawn)

( *+ ) Alaskan Way Viaduct & Seawall Replacement Program ‘&
Tﬁ o

o OO 5@3;[[7[;@%[ qu\?ﬁ[ﬂ [F = — "EJE};EJP“[
'?‘IZQE,‘,I 1) B 16 (Central Waterfront section )SR99 3¢ 7% |
U R C‘L R ERTRY AL 2T TP e R P gl
g@%ﬁ?ﬁf[ﬁ@a@ 1 321 iy affd et o

FE BRI ﬂ[ﬁzqa'%ﬁf UEACTE
SRS RAEE i R 0 2007 # 12 FLEN S PO LR
i B T B R ARG RS RS E r%’T(adwsory
committee) » 30 % [l f*%fﬂﬁﬁ : f‘ ARSI A S R
5B A ﬁ[ ﬁﬁ'ﬁ[ﬁ[}'iﬁﬁj . %ﬁ? ARk ENi = F Fu i Rl
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i A 0 P E
P SRR ] RS T
E[F[Jﬂ[ ug[ 5&5 FIF s ?'%F"r‘ ) iji 2 IFLF*Jii TR
E#JL(Publlc

pJ r=n

%pi[[ SEPA ﬁl]zﬁiw’?‘iﬂjiﬁﬁ , LA?”‘]‘P = E}I o

Scoping)  FV

Rl e

ERine U B

i BT IR B AT

ﬁ%W#W%

NI A

%g SSTEN E}'iﬁ?nﬁi«]@pﬁ TE! ]I(Z/[I_k %) Fﬁ’gjr%', 2008 F 12
Hﬂp%%&@%%ﬁﬁﬁ "@@%F%ﬁ%%w%
L 7 ° F
L R WAE ST 1‘ H;u W %ﬂm #3012
IS P13 5 2 5 G o IR L 3 I P ﬁ% SN
2 e
Upcoming Events
For bus route information, visit Metro‘s Trip Planner or call 206-553-3000.
Date/Time Name Location
Dec. 8, 2008 Briefing to answer questions from Stakeholder Advisory | Seattle City
Committee (SAC) members about central waterfront Hall ‘
5:30 -8 pm evaluation results presented at the Dec. 4 SAC Bertha Landes
meeting. Room
600 Fourth
Avenye
Deci 11,2008 Stakeholder Advisory Committee meeting Sesttle City
‘ (for the Central Waterfront) Hall::

4=7:30 pm

4:30:=8 pm Bertha-Landes
:Room
600 Fourth....
Avenue....
Dec. 15, 2008 Central waterfront public forum and scoping meeting Town Hall
There will be a presentation, question and answer 1119 Fighth
5-7:30 pm session, and opportunity for public comment. View the | Avenue,
invitation (pdf 266 kb) for more information. Seattle
Dec. 18, 2008 Stakeholder Advisory Cemmittee meeting Scaltle City
(for the Central Waterfront) Hall

Bertha Landes
Room

600 Fourth
Avenue
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L {1 SHER AT 2003 G2 BT EEE o B A HT I R SO R
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< 7 3E %(Clean Water Act, CWA) ¥ £ fL #rEEb R >
FIHS NEPA © WE'F’?TE—HEJ/EJrEf'IT RCRI LT YFF_’EI;F i
B B > 0 5 NPED 7 fL— W T 2 RIfvlhi = g
Major federal action. ;> NEPA EA}%TL&:“ i) BURL Y 2 L F'EJ:?"

EIS -
1997 & FF =0 [ 51 {1 & B E'ﬂﬁ Iﬁ"[‘[*ﬂfll%ﬁ'@%%ﬁ
Wuﬁw T B AR Y 2 2000 &6 F| B T BT A S B

e EE?‘EJ%ﬁFJ . & (Memorandum of Understanding, MOU) >
ek F N R IR EIS Y AV A AR - 2000 F 8 F] o
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AR AT W A : %}*“ﬁx EIS A H- - 2003
1R SR 2T NPEDij il ;FEI MeBEIR Y5
s S [Efﬁﬂf‘f’?ﬁ7ﬁﬂ Goodpaster River jji 7 = RLfv~ |'§€
S TIE El}%}ila“ Goodpaster River -

=g ,|7F~]§<NEPA7§%F"IEG ﬁF EIS¥ ]ik?j =gy

%FIH\’&‘}% » TIRE 4*}{’?:) R 1Y £ 5 (a
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third-party contractor)‘ki‘,’éﬁﬁ EIS » FLES B 2B AR
5§15 o P 5 i) E%&(MOU)FI;{@F@ R X BRI
YR EIS Y PF o Ty T RO R R R
FEAIE PR o Flﬂijfgyiﬁl Py FIIF”ET’F‘* (e JER
3B H b o ANEEH R %Eﬁﬁ*wﬁ“' FTORF 3R BT A S I'TJ ’ Yﬁiﬁt’ [
't Michael Baker, Jr., Inc.4& (= 57 = [El“ﬁﬁ' SESATIE JL‘\
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(Lead Agency) ¥yt » 4 [fil %I}J BT SR T T SR (the ULS.
Army Crops of Engineer, COE) » FIfie §i 2 /[ f1 IRex i Iﬁﬁ
ffl (State of Alaska Department of Nature Resources,

ADNR) 1HI4 EIS F' I'J ¥ & E&%EIFI v e |*’5’F"?l Ea FII%E
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ROD)F\}:EI pai%?;l»];ﬁﬁgqa,ﬁl%uﬁp* p‘J F“' Hr B Al /UJE"-AI:#;FI
fifes— SO R 5 85 Lead Agency L_W%Wﬁﬁ‘ V Pogo
Mine Project ﬁ:ﬁrl L ‘./[:Hl E %EJ%LFT% 58 HAEA
e > Section 1.7 Agency Roles and Responsibility o
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(FFFF 1)

53670 Federal Register/Vol. 72, No. 15‘1!Wednasday, September 19, 2007/Rules and Regulations

Responsible Official must notify the

applicant promptly that EPA will take

agpmpri_ala action to ensure that the

objectives and procedures of NEPA are

achieved (see 40 CFR 1506.1(b])). Such

actions may include withholding grant
s or denial of permits,

(e} The Responsible Official must
begin the NEPA review as soon as
possible after receiving the ap; mul H
EID or draft EA. The Responsihl
Official must independently evaluate
the information sa]‘;m.lttcd and be
responsible.for its accuracy (see 40 CFR
1506.5).

() At the request of an applicant and
at the discretion of the Responsible
Official, an applicant may prepare an
EA or EIS and supporting documents or
enter into a third-party contract
pursuant to §6.303.

(g) The Responsible Official must’
review, and take responsibility for the
completed NEPA documents, before
rendering & final decision on the
proposed action.

\/ §6.303 Third-party agreements,

{2) If an EA ot EIS is to be prepared
for an action subject to subparts A
through C of this part, the Responsible
Officizl and the applicant may enter
into an agreement whereby the
ap‘phca.nt angagcs and pays for the
services of a third-party contractor to
prepare an EA or EIS and any associated
documents for consideration by EPA, In
such cases, the Responsible Official
must approve the qualifications of the
third-party contractor, The third-party
contractor must be selected on the basis
of ability and absence of any conflict of
interest. Consistent with 40 CFR
1506.5(c), in consultation with the
applicant, the Responsible Official shall
select the contractor, The-Responsible
Official must provide guidance to the
applicant and contractor regarding the
information to be daveiol:“s including

-the project’s scope, and guide and
participate in the collection, analysis,
and presentation of the information. The
Rasponsible Official has sols authority
for final approvel of and EA or EIS,

{1) The applicant must engage and
pay for the services of a contractor to
prepare the EA ox FIS and any
associated documents without using
EPA financial assistance (including

. required match).
~ (2) The Responsible Official, in’

consultation with the applicant, must
ensure that the contractor is qualified to
prepare an EA or EIS, and that the
substantive terms of the contract specify
the information to be developed, and
the procedures for gathering, analyzing

and presenting the information.

(3) The Responsible Official must
prepare a disclosure statement for the *
applicant to include in the contract
specifying that the contractor has no
financial or other interest in the
outcome of the project (see 40 CFR
1506.5(c)).

(4) The Responsible Official will
ensure that the EA or EIS and any
associated documents contain analyses

and conclusions that adequately assess
the relevant environrental issues.

[b) In order to make a d on the

responsibilities under Executive Order
12114, EPA shall be guided by CEQ -
regulations only to the extent that they
are made expressly applicable by this
subpart. The procedures set forth balow
reflect EPA’s duties and responsibilities
as required under the Executive Order
and satisfy the requirement for issuance
of procedures under section 2-1 of the
Executive Order,

(b) Policy. It shail be Lhe paolicy of this -
Agency to carry out the purpose and
ts of the Executive Order to

action, the Responsible Official must
independently evaluate the information
submitted in the EA or EIS and any
associated documents, and issue an EA
or draft and final EIS, After review of,
and appropriate changes to, the EA or

‘EIS submitted by the applicant, the .

Responsible Official may accept it as
EPA's document. The Responsible
Official is responsible for the scope,
accuracy, and contents of the EA or EIS
and any associated documents (see 40

‘CFR 1506.5).

{c) A third-party agreement may not
be initiated unless both the applicant
and the Responsible Official agree to ils
creation and terms. -

(d]) The terms of the contract between
the applicant and the third-party
contractor must ensure that the
contractor does not have recourse to
EPA for financial or other claims arising
under the contract, and that the
Responsible Official, or other EPA
designee, may give technical advicato -
the contractor.

Subpart D—Assasslng the
Environmental Effects Abroad of EPA
Actions

Authority: 42 U.5.C. 4321, note, EO.
12114, 44 FR 1875, 3 CFR, 1379 Comp., p.
356.

§6.400 Purpose and policy.

(a) Purpase. On January 4, 1879, the
President signed Executive Order 12114
entitled “Environmental Effects Abroad

_of Major Federal Actions.” The purpose

of this Executive Order is to enable
responsible Federal officials in carrying
out or approving major Federal actions
which affect foreign nations or the
ylobﬂ'l commons to be informed of

the fullest extent possible. EPA, within
the realm of its expertise, shall work
with the Department of State and the
Council on Environmental Quality to
provide information to other Federal
agencies and foreign nations to heighten
awareness of and interest in the
environment, EPA shall further
cooperate to the extent possible with
Federal agencies to lend special
expertiss and assistance in the .
preparation of required environmental
documents under the Executive Order.
EPA ghall perform environmental
reviews of activities significantly
affecting the global commons and
foreign nations as required under -
Executive Order 12114 and as set furth
under these procedures.

56.401 Appileability.

(a) Administrative actions requiring
environmental review, The
environmental review reguiraments
apply to the activities of EPA as follows:

(1) Major research or demonstration
projects which affect the global
commons or a foreign nation,

(2) Ocean dumping activities carried
out under section 102 of the MPRSA
which affect the related environment.

(3) Major permitting or licensing by
EPA of facilities which affect the global
commons or the environment of &
foreign nation. This may include such
actions as the issuance by EPA of
hazardous wasle treatment, storage, or

- disposal facility permits pursuant to -

section 3003 of the Resource
Conservation end Recovery ‘Act (42
U.5.C. 6025), NPDES parmits pursuant
to section 402 of the Clean Water Act
(33 U.5.C. 1342), and prevention of
sigmificant deterioration approvals

it to Part C of the Clean Air Act

t envi tal considerations
and to consjder fully the anw.\:unmnntal
impacts of the actions undertaken.
‘While based on independent authority,

* this Order furthers the purpose of the

Mational Environmental Policy Act
(MEPA) (42 11.5.C. 4321 et seq.) and the
Marine Protection, Research, and
Sanctuaries Act (MPRSA) (33 U.S.C.
1401 et seq.). It should be noted,
however, :j:\at in fulfilling its
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[-i?.U .C. 7470 ef seq.)
[4) Wastewater Treatment

* Construction Grants Program undex

section 201 of the Clean Water Act
when activities addressed in the facility
plan would havn environmental effects
abroad.
(5) Other EE’A activities as determined
by OFA and OLA (see §6.406(c)). .
{b) [Reserved].
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Responsible Official must notify the
applicant promptly that EPA will take

Epmpnata acHon to ensurs that the

jectives and procedures of NEPA are
achieved (see 40 CFR 1506.1{b)). Such
actions may include withholding grant
funds or denial of permits,

(e} The Responsible Official must
begin the NEPA review as soon as
possible after receiving the applicant’s
EID or draft EA. The Responsible
Official must independently evaluate
the information submitted and be
responsible for its accuracy (see 40 CFR
1508.5). )

() At the request of an applicant and
at the discretion of the Responsible
Official, an applicant mnay prepare an
EA or EiS and suppoerting documents or
enter into a third-party contract
pursuant to § 6.303.

() The Responsible Official must’
review, and take responsibility for the
completed NEPA documents, before
rendering a final decision on the
proposed acton.

§6.303 Third-party agreements,

{a) If an EA or EIS is to be prepared
for an acton subject to subparts A
through C of this part, the Responsible
Official and the applicant may enter
into an agreement whereby the
applicant engages and pays for the
sarvices of a third-party contractor to
prepare an EA or EIS and any associated
documents for consideration by EPA. In
such cases, the Responsible Official
must approve the qualifications of the
third-party contractor. The third-party
contractor must be selected on the basis
of ability and absence of any conflict of
interest. Consistent with 40 CFR
1506.5(c), in consnltation with the
applicant, the Responsible Official shall
select the cortractor, The'Responsible
Official must provide guidance to the
applicant and contractor regarding the
information to be developed, including
the project’s scope, and guide and
participate in the collection, analysis,
and prasentation of the information. The
Responsible Official has sole authority
for final approval of and EA or EIS.

(1) The applicant must engage and
pay for the services of a contractor to
prepare the EA ox IS and any
associated documents without using
EPA financial assistance (including
required match).

{2) The Responsible Official, in
consultation with the apphcant moust
ensure that the contractor is qualified to
prepare an EA or EIS, and that the
substantive terms of the contract specify
the information to be developed, and
the procedures for gathering, analyzing
and presenting the information.

(3) The Responsible Official must
prepare a disclosure statement for the -
applicant to include in the contract
specifying that the contractor has no
financial or other interest.in the
outcome of the project (see 40 CFR
1506.5(c)):

{4) The Responsible Official will
ensure that the EA or EIS and any -

associated documents contain anelyses

and conclusions that adequately assess
the relevant environrhental issues.

(b) In order to make a decision on the
action, the Responsible Official must
independently evaluate the information
submitted in the EA or EIS and any
assogiated documents, and issue an EA
or draft and final EIS. After review of,
and appropriate changes to, the EA or

-EIS submitted by the applicant, the -

Responsible Official may accept it as
EPA’s document. The Responsible
Official is responsible for the scope,
accuracy, and contents of the EA or EIS
and any assucmtlcd documents (see 40

‘CFR 15086.5).

{c) A third-party agresment may not
be initirted unless both the applicant

- and the Responsible Official agree to its

creation and terms.

(d) The terms of the contract between
the applicant and the third-party
contracior must ensure that the
contractor does not have recourse to
EPA. for financial or other claims arising
under the contract, and that the
Responsible Official, or other EPA
designee, may give technical adviceto -
the contractor.

Subpart D—Assessing the
Environmental Effects Abroad of EPA
Actions

Authority: 42 U.5.C. 4321, note, E.O.
12114, 44 FR 1879, 3 GFR, 1979 Comp., p.
356.

§6.400 Purpose and policy.

(a) Purpose: On January 4, 1979, the
President signed Executive Order 12114
entitled “Environmental Effects Abroad

_of Major Federal Actions.” The purpose

of this Executive Order is to enable
responsible Federal officials in carrying
out or approving major Federal actions
which affect foreign nations or the
global commons to be informed of
pertinent environmental considerations
and to consider fully the environmental
impacts of the actions undertaken.
‘While based on independent authority,

* this Order furthars the purpose of the

National Environmental Policy Act
(NEPA) {42 U.5.C. 4321 et seq.) and the
Marine Protection, Research, and
Sanctuaries Act (MPRSA) (33 U.S.C.
1401 et seq.}. It should be noted,
however, that in fulfilling its
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responsibilities under Executive Order
12114, EPA shall be guided by CEQ -
regulations only to the extent that thay
are made expressly applicable by this
subpart. The procedures set forth balow
reflect FPA’s duties and responsibilities
as required under the Executive Order
and satisfy the requirement for issuance
of procedures under section 2--1 of the
Executive Order.

(b} Policy. It shall be the policy of this -
Agency to carry out the purpose and
requirements of the Executive Order to
the fullest extent possible. EPA, within
the realm of its expertise, shall work
with the Department of State and the
Council on Environmental Quality to
provide information to other Federal
sgencies and foreign nations to heighten
awareness of and interest in the
soviromment, EPA shall further
cooperate to the extent possible with
Federal agencies to lend special
expertise and assistance in the
preparation of required environmental
documents under the Executive Order. ~
FPA shall perform environmental
reviews of activities sighificantly
affecting the global commons and
{foreign nations as required under .-
Executive Order 12114 and as sel fm't.h
under these prct.ndmt:s

§56.401 Applicability.

(a)} Administrative actions requiring
environmental review. The
environmental review requirements
apply to the activities of EPA as follows:

(1) Major research or demonstration
projects which affect the global
commons or a foreign nation.

(2) Ocean dumping activities carried
out under section 102 of the MPRSA
which affect the related environment.

(3) Major permitting or licensing by
EPA of facilities which affect the global
tommons or the enviromment of &
foreign nation, This may include such
actions as the issuance by EPA of
hazardous waste treatment, storage, or

- disposal facility permits pursuant to -

section 3005 of the Resource
Conservation end Recovery ‘Act (42
U.5.C. 6925), NPDES parmits pursuant
to section 402 of the Clean Water Act
(33 U.8.C. 1342), and prevention of
significant deterioration & prmrnls
pursuant to Part C of the Clean Air Act
{42 U.8.C. 7470 et seq.)

(4) Wastewater Treaiment

* Construction Grants Program under

secton 201 of the Clean Water Act
when activities addressed in the facility
plan. would have environmental effects
abroad.
' (5) Other EPA activities as determined
by OFA and OLA (see §6,406(c)).
{b) [Reserved].



(PR FF 2)

* MEMORANDUM OF UNDERSTANDING -
~ BETWEEN THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' . REGION 10 AND PAC RIM COAL, LP

1. INTRODUCTION AND PURPOSE .

This Memorandum of Understanding ("MOU") sets out the proposed terms of
cooperation between Pac Rim Coal, LP ("Applicant") and the U.S. Environmental Protection
Agency Region 10 ("EPA") in the development of a Supplemental Environmental Impact
Statement ("SEIS") and other related documents, reports, or gvaluations in connection with
the issuance of all federal permits and licenses necessary for the development, construction,
and operation of the Chuitna Coal Project ("Project”) near Tyonek, Alaska. The SEIS and
other related docutnents will comply with all provisions of the National Bnvironmental -
Policy Act ("NEPA™), as amended, and any and all regulations [especially 40 C.F.R. pt. 1500
et seq. and 40 C,FR. Part 6} and/or guidelines relating to NEPA, together with all local and

_ State laws. Pac Rim Coal, LP is the owner and operator of the Project,

The decision to prepare a Supplemental £IS is made pursuant to 40 CER. § 15029,
and the Council on Environmental Quality (“CEQ?’) Forty Most Asked Questions (No. 32).
The previous EIS for the Project was completed in February 1990. During development of
the SEIS, all relevant information from the previous EIS will be incorpotated to the
maximum extent possible. The SEIS will be a stand-alone document. '

" IL.  GENERAL PROVISIONS

Al EPA is thé lead agency for the development of the SEIS and i$ ultimately responsible '
- for assuring complance with the requirements of NEPA, L

/B. The Applicant will r@ﬁn a Consultant, selected by EPA, to provide the supportive
* expertise, personnel, and technical capabilities required for the development of the
SEIS and associated technical analyses. Any subcontractors retained by the '
Consultant will be subject to the same responsibilities and restrictions of the MOU as
the Consultant, . t S

The process for selecting the Consultant shall be.as follows:

1. . Apool of three potential Consultants shall be selected by EPA, in consultation
with the Applicant, from all firms responding to a request for a Statement of
Qualifications (“SOQ™). ' : :

2. The Applicant shall prepare a request for proposals (“RFP”) to solicit

o ‘proposals from the three potential Consultaris. The RFP shall specify
selection ctiferia, covering both ability and the absence of any conflict of
interest. The REP shall be reviewed and approved by EPA before release.

[Chuitna_3rdP MOU Fil-zal with 030206 Revisions.doc] 03/02/06

29



3. The final sclecnon of the Consultant will be based on the criteria set forth i in
the RFP,
. ]
4, Every attempt will be made to reach a consensus between EPA and the
- Applicant as to which offeror should be selected as the Ccnsultant However,
EPA has the final selection responsibility.

-G _The contract between the Applicant and the Consultant, and any subconiracts
théreunder, shall be consistent with the provisions of this MOU and shall spccl_ﬁcallj' _
incorporate the provisions herein that address the conduct of the Consultant. The
contract shall provide that the Consultant and all employees assigned to this project
do not, and will not, have any financial interests in the planning, approval, design,
construction, or operation of the proposed Project except with regard to the
preparation of the SEIS and/or other environment-related studies on this Project .
cominissioned by EPA. Purther, the contract twith the Consultant and the contract of
any subcontractor engaged to conduct any work related to this MOU will spe.mﬁcaﬂy '
state that neither the United States nor its bfficers or agents is a party thereto and
accordingly will not be liable in any manner to the Consultants or auboonfrahtorq for
costs arising out of any/fermination of the contract(s) or the MOU.’ -

) Py ,{'?‘?& e LA R\ .

D. The contract between the Applicant and the Consultant will require prompt
performance and completion of the work with the fihal responsibility for ensuring
prompt performance and completion of the SEIS to rest with EPA. Further, the
Applicant will coordinate and facilitate the exchange of information related to the
planning, design, and construction. of the Project, as it relates to the preparation of the
SEIS, among the Applicant's in-house staff and EPA representatives, and -

_representatives of other dgencies involved in licensing the Project, the Consultant and
others employed by the Applicant for the development of the SEIS. -~

E. . The Applicant and EPA shall: -
i, _ Participatein all substantive Iﬁhasas of the SEIS preparation, including:

Baseline data review
Scoping
Alternatives development
Technical reports review -
Impacts analyses
. Preliminary Draft SEIS (“PDSEIS") review
Draft SEIS (“DSEIS”) review
Final SEIS (“FSEIS”) review

Lo the o o

Participation in such reviews shall be limited in the first instance to the parties
to this MOU and their cooperating or associated agencies. Subsequent to
initial review by the parties; the parties may agree to allow review by other
interested agencies. BPA, in its Tribal trust responsibility, will request Tribal

[Chuitna_3r? MOU Final with 030206 Revisions,doc} -2- 03/02/06

30



government-to-government reviews of draft documents subscquent to initial
review by the parties and cooperating agencies. )

2, Designate representatives to review all SEIS work as it is developed and ‘
completed. ' .
3. Have their respective representatives participate in regular meetings or

conference calls with federal, State, regional, and local agencies for the
purpose of mqeasing communication and receiving comments, in preparation
of the SEIS, - ' : Co .

R, All costs incurred-in connection with the employment of the Consultant or any other
entity participating in the preparation of the SEIS under contract with the Applicant
will be the sole responsibility of the Applicant. The Applicant agrees to hold
harmless and indemnify EPA with respect to any and all claims, demands, canses of
action, and the like which may arise from the performarce, termination or breach of
the consulting contract; or any other services or purchases of materials used for the
preparation of the SEIS. In the event of a lawsuit concerning the adequacy under

NEPA of the Final SEIS, the Applicant has no obligation to'defend the lawsuit or
réimburse BPA for its éfforts to defend the lawsuit. The Applicant and/or its
Consultants/Contractors shall, however, cooperate in the defensc and provide
witnesses where appropriate. ' '

G.. EPA will be the lead agency for the SEIS as defined at 40 CI.R. § 1508.16 and will
assign qualified staff people to work on the matters covered by this agreement. It will
carry out ifs activities relating to the Project in an expeditious manner and in
conformity with applicable laws and regulations. ’ ' '

II.- PROCEDURES

A.  The Consulfant shall be responsible for submitting draft Phase I and Phase II Plans of
Stdy ("POS’s") to EPA and the Applicant as set forth below. After receiving ’
instriictions, if any, from EPA, the Consultant shall prepare the Phase I and Phase Il
POS’s and submit them to EPA and the Applicant for EPA's approval which reflect
and respond to these instructions. S

L Phase I: Baseline Data Review, Previous EIS Review, Scoping,
. .. Preliminary Draft SEIS Preparation. and Draft SKIS Preparation.

Within fourteen (14) days of direction from EPA, the Consultant shall provide
EPA and the Applicant with a draft Phase I POS describing the work
necessary to complete scoping, to prepare the Preliminary Draft SEIS for
internal agency and Tribal review, and to prepare the Draft SEIS for public
notice and comment. As part of the process of developing the Preliminary ©

~ Draft SEIS, EPA will hold scoping meetings to deterimine the scope of the |
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" SEIS. The Consulfant shall prepare a report oiltiining the results of the .
scoping meetings which shall be jointly reviewed by EPA and the Applicant.”

2. Phase II: Final SEIS Preparation.

At the close of the Draft SEIS review and comment period, EPA and the
- Consultant shall identify the issues and comments submitted that-will require
‘responses in the Final SEIS. After these discussions, the Consultant shall
submit the Phase I POS describing the work for developing the Final SEIS in a
manner that is responsive to the comments received. After receiving approval of
' the Phase I POS, the Consultant will proceed with the development of the Final
_-SEIS. EPA may modify thc Constﬂtant s proposcd rcsp(mses to ccmmcnts as
it determmes uece.ssaxy

B. The Phase I and Phase If POS’s may be amended as necessary by EPA, in
consultation with the Applicant, to réflect new issues developed during the scoping
" process and at any other time during the SEIS process. Such amendments will be made
whenever BPA determines that they are necessary in order to ensure that the SEIS
fully complies with the requirements of apphcablc law and regulatmns

C, A_D}’ and all work palformcd by the Consultant in preparauon of the SEIS mcludmg
" but not limited to, draft documents and data analyses, shall be submitted directly to
EPA by the Consultant. Simultaneously, the Consultant will furnish copies of its
~ work to the Applicant, but in no casc will the Applicant review, modify, or edit the -
Consultant's work przor to its submission to EPA, or bc provided the opportunity to
do so. .

D. EPA reserves the right to review periodioally and modify the work of I‘_he Consultant,
- or order such modifications, to ensure that all legal requirements of NEPA are

satisfied. The Consultant shall submit monthly progress reports to EPA and the
Applicant. Each report will address the present status of each task, any problems -
encountered and how these problems are being resolved, any recommendations for
modifications to the Phase I or Phase TT POS, and any changes made in personnel or
methodology The report shall also summarize the expenditure of resources-to-date
in terms of labor, effort, and dollars and shall be sublmtted no latcr than the tenth day
of the month following the month it covers.

R As each portion of any draft or final documant is completed, the respomlble: Bl’A official

* shall review such portion and those task's completed thereunder and shall'be given an
opportunity to approve, modify, or comment, thereon or direct further work with regard to
such portion or tasks. Approval of any portien of the work product is confingent’
upon approval of the final work product in its entirety. Such ditections or comments
will be made by BPA within 30 working days of receiving the draft work product.
The Consultant shall incorporate the EPA comments into the text of the relevant
document or address said comments by making appropriate changes in the relevant
documents. Final drafts of any documents will be submitted, as prepared, to EPA and
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tine Applicant for review and to EPA for approval. EPA shall have sole authority for
approval and modification of the statements, analyses, and conclusions in the SEIS,
pursnant to 40 C.E.R § 6.604(g)(3)(iii).

F. In all instances involving questions as to the content or relevance of any material
' (including all data, analyses, and conclusions) prepared by the Consultant, EPA will
make the final determination on the inclusion or deletion of any such material in
. documents produced for the SEIS; provided, however, that where explicitly permitted by
. NEPA regulations governing the preparation of an SEIS, the Applicant or the Consuitant
" may supplement by addendum any material included or excluded by direction of EPA
. from the text of any given report. - '

G.  The Applicant shali direct the Consultant to provide, to the extent requested by EP A,
access to and review of all procedures and underlying data used by the Consultant in
developing any and all reports, including, but not limited to; field reports, subcontractor

‘reports, and interviews with concemed private and public parties, whether or not such
information may be reflected in a draft or final report submitted. to BPA.

H Joint meetings between the Applicant, EPA, the cooperating agencies, and the -
Consultant will be held to coordinate the SEIS preparation. However, BPA reserves
the right to work directly with the Consultant for purposes of assuring objectivity.or
for assuring expeditions communications. When meétings or conversations on

 significant matters occur between EPA and the Consultant without the participation
'qf the Applicant, the Consultant shall furnish written documentation to the Applicant
of these events, with a copy to EPA. The Applicant shall not direct the modification,
exclusion, or inclusion of any data, evaluations, or other material in the SEIS or any
other report being prepared by the Consultant or ifs subcontractors for this Project.
EPA further reserves the right to consult difectly and independently with other
federal, state, and Iocal officials during SEIS preparation to assure compliance with
NEPA, as well as with all other applicable laws and regulations. '

L The Applicant will ensure the full cooperation of.the Consultant and all

’ subcontractors with respect to participation in any public workshops, hearings,
meetings, and the like, as required by EPA to foster public familiarity or participation
with respect to the assessment of impacts related to the Project. '

I With respect to all reports and documents, including the Preliminary Draft, Draft, and
Final SEISs, the Applicant shall be responsible for the costs of stenographic, clerical,
graphics, printing; and the like. The Applicant's contract with the Consultant shall
provids for the Consultant delivering at least ten (10) copies of all preliminary draft, '
draft, and. final reports, exclusive of the Preliminary Draft, Draft, and Final SEISs, fo
EPA. The Applicant's contract with the Consultant shall also require the Consultant fo
deliver twenty (20) copies of the Preliminary Draft SEIS, Draft SEIS, and the Final
SEIS, including one "camera-ready" copy of each, suitable for reproduction and
distribution, to EPA, and in addition, adequate copies as specified by EPA, for public
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distnbuhon The Applicant will be solely responsible for all-of the aforesazd costs in
preparing a.ud providing thcsc copies fo. EPA .

K. Upon completion of the Draft SEIS, EPA thll be responsible for orgammng and .
* conducting any public hearing under 40 C.F.R. § 6.400 and 40 C.ER. § 1506.6. EPA
will also be the recipient of all comments during the Draft SEIS review and comment
_ period and shall provide copies of such comments to the Applicant. This period (at .
least forty-five days) will be initiated when EPA's Office of Federal Activities in
Washmgton, D. C pubhshos the Draft SEIS "Nouce of Avaﬂablhty" in the Federal

) Reg;!star

L. In order to pmvid{: the necessary documﬁntation for the administmtive record, the
Consultant must.document the sampling, testing, field observations, literature
searches, analyses, recommendations, conclusions, and other york which provide -
source material for the Draft SEIS and Final SEIS. Such documentation must be -
assembled in an organizational system which will enable the Draft SEIS and Final

-SEIS to refer conveniently to specific documents and pages within documents. The
source documents must be listed. The list must show the data, author, addressee,
subject, and document or page number. The list must be an appendix to the Draft
SEIS and Final SEIS. The Draft SEIS and Final SEIS must be footnoted in
appropriate text locations to the source materials. A complete copy of the record
must be submitted to EPA with the Draft SRIS. Any documents added to the source
materials after the Draft SEIS is prepared must be included in the set of documents
and list and a complete copy submitted to EPA with the Final SEIS. All such
documents and the list must be available for review and correction by EPA upon

- request by an authorized EPA representamre

IV, TERMINATION

A Either pariy to the MOU may tcmunute this ag:(eemmt upon thirty (30) days advanc:: '
wnttcn notice to the other party

"B. ° ‘Inthe cve.nt ofa teﬂmnatlon of the MOU or the wusultmg contract lt is agreed as .
fo]lows

L Thc Apphc-ant WLH ensure that copies of all documcutatwn., reports, analyses,
and data, developed by the Consuitant are delivered promptly to EPA.

2. - The Applicant will hold harmless EPA and its officers, agents, and employees,

- from any claims, demands, causes of action and the like, which may arise from
such a termination by Apphcaﬁt, and will indemnify EPA and its officers, agents,
and employees for any losses anbmg therefrom (other than admlmstrative orlegal -
‘costs of EPA. itself). . .
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V. DISPUTJ;'RBESOLUT'ION

A, If, after good faith effort by representatives of both pa.rtu.s, a dispute arising as a '
result of this MOU cannot be resolved, the Regional Adm1mstratur may reqmre
Wntte.u or oral arguments to be prcst:nted on the issue.

B. - Aﬁer presentation of the arguments, the Ragwnal Administrator will render a ﬁnal
decision. The dec;smn shall be binding on the parties.

V1. MODIE‘ICATION s

The MOU may be modified by the pa.rhss hereto only by a mutually agl reed upon
written gmendment. )

VI I\IISCIILLANEOUS

A. EPA shall maintain the conhdc.nnahty of all mfounaton, documents, or matenal
which the Applicant designates as con_ﬁdenhal and meéts the criteria of EPA'
rcgula‘aons for confidentiality. :

B. In executing this MOU, the Applicant is not waiving any administrative or Judlolal
right it may otherwise have.

C. Aﬂy notice required or permitted under this MOU must be in wnhng or by an
clectronic medium, producing a permanent record, and must be given personally or by
a registered or certified mail, return reccipt requested, addr essed as follows fo the

party's designated rcprcsemauvc
TO THE EPA: - TO THE APPLICANT:
‘Regional Administrator ' DRven Corporation
Environmental Protection Agency ATTN: Robert B, Stiles
Region10 . . \ 711 H. Street, Sujte 350
1200 Sixth Avenue - Anchorage, AK 99501

‘Seattle, WA 98101
Fax: (206) 553-1809 ) Fax: (877) 817-7640

Bither party may, by prior written notice to the other pm‘ty change its noﬁﬁcauan
addmss or its designated representative.
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D, This MOU will be effective as of the last date signed below.

B This instrument has been executed in multiple counterparts, all of which ate identical,
and each of which should be decmed an original, and all of which wm.tttute one and

the same mstrumcm
T This agreement shall be interpreted in accordance with federal law. -
_UNITED ‘!TATF S Pac Rim Coal, LP

IﬂﬁHRONNWNTATPRDTEGﬂON
AGENCY, Region 10
By Ron Kreikenbeck

inistrator

36

By: PacRim Coal - GP, LLC, its
general partner :

Date: March 13, 2006 -

Secretary

By:_f==.
R. Fred Heosey,




(I 3)

. March 15, 2006
Hanh Shaw
. NEPA Compliance Coordinator
Office of Water Region 10
Environmental Protection Agency
1200 Sixth Avenue
Seattle, WA 98101 .

Dear Ms. Shaw:

The following is a list of potential third party contractors that may be appropriate to assist with
preparation of the Supplemental Environmental Tmpact Statement for the Chuitna Coal Project:

(1), URS -
Contact: Jody Rozkydal

(2)  Michael Baker, Jr., Inc.
Contact: Jeff Baker

(3) ENSR i _
Contact: Chris Humphrey -

(4) CH;M/Hill
Contact: Diane Draper

(5)  The Shaw Group
. Contact: Laura Noland

(6) MWH Americas, Inc.
Contact: Bretl Jokela

(1) Entrix
Contact: Michael D. Nagy

(8)  Teotra Tech Inc.
Contact: Don Baird

With your concurience, we would like to transmit the request for Statement of Qualifications to
each of these firms concurrent with transmittal to EPA of the executed MOU. ) :

Respectfully,

AL

Robert B. Stiles

W, Herbert Hun Robert B, Stiles

3400 Thanksgiving Tower . T11 H. 5t., Suite 350
Dallas, Texas 75201 - Anchorage, Alaska 99501
Tel. (214) 830-8482 Tel, (907) 276-6868

. Fax (214) 880-7101 : - . Fax (877) 817-7640

Em whhunt@petro-hunt.com . . . Em.rbstiles@geinet
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Your technical proposal should cover the components described below.
Bach section of the technical proposal should be limited in Jength to the number
of pages indicated. A portion of the evaluation will be based on the adherence to

this length.

L Experience and Qualifications  [25 points; Pages: 10]

- The proposal should describe fhe experience and qualifications of your
firm and those individuals, including subcontractors, who would work on the '
Chuitna Coal Project Supplemental Environmental ]mpact'St’atemeht (SEIS).
Experience should be discussed by category as follows: ' -

A.  The Project Manager's and Project Tea m’s previous BIS or
environmental analysis experience on mining projects, preferably
in Alaska.  The Project Manager's experience and understanding of
analyzing projects under the Alaska Surface Coal Mining Control
and Reclamation Act (ASCMCRA), experience and understa nding.
of analyzing projects under other federal and state permitting

" requirements for coal miines, experience and understanding of -
Tribal issues in Alaska, experience and understanding of
subsistence issues and requirements in Alaska, experience and
understanding with the Marine Mammal Protection Actand the
permitting process thereunder, and Endangered Species Act (ESA)
consultation. - o :

B.  Other EIS, environmental analysis, permitting and
coordination/ consultation experience with other agencies, that '
illustrate your firm's ability to manage issues similar to those

~ associated with the proposed project. '
C. . Resumes of all personnel, inchiding subcontractors who would

work on the SEIS. For subcontractors, indicate the extent to
which they would be used.

D. Alistof I'eferencqs.-
I Project Management [20 points; Pages: 10] -
The proposal should describe your systém for the managcﬁ:e_n’c of
personnel, project tasks, and assighed workloads. This discussion should

include the following:

A. A description of your procedures for interacting within your
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organization and with subcontractors (include orgaxﬁzaﬁon chart
that lists the physical office location of all pers qonnel who would be °
working on the prO]ect)

A description of your proposed procedures for interacting with the
lead agency, the cooperating dgencies, and PacRim Coal, LP and its
representatives.

Identify how your management proceclures on previous pr ojects
have resulted in timely project completion, and specifically, how

- schedules initially developed were met.

Identify the Project Manager's dedication of man-hours to this
project and ability to ensure h'mely project completion.

Describe the documents conhol am:l records management f;ystem
that would be'used for this project.

I Apnroach to the Project SEIS [30 points; Pages: 15]

_ Based on the project descriptions provided to you by PacRim Coal, LP.
representatives, describe your proposed methods for completing the SEIS. Early '
project milestonés to be met by the contractor mclude '

-Review the previous Project EIS (Diamond Chuitna Coal Project H*I‘%) to
_identify data gaps and recoimend the types of information that GhDU_ld be
carried forward in the SEIS.
-Review the environmental baseline data and make recommendations
regarding any additional data needs.
-Prepare a detailed plan of study for the SEIS proch
_“Prepare a draft and final scoping document.’

Your discussion sﬂould include:

A.

0

A description of the major tasks and subtasks invohgeé in
pr eparmg all pha.ses of the SEIS. .o

Your percepuon of the major issues assocmb::d with the Pro;ect
and how you would deal with them.

You.r approach to thP scoping of the SEIS.

'Your approach to agency interaction in the development of
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the SEIS, including the ESA consultation process. .

E. Your approach to the Tribal coordination and public participation

processes.
F.  Your approach for reviewing the adequacy of the baseline data and
the previous Project EIS. '
IV.  Problem Solving Example [15 points; Pages: 5]

Describe a complex situation your firm has encountered in the prepa ration
of an EIS or other major environmental report, preferably on a mining project
and how you dealt with it. ' C

V.  Writing and Bditing Ability * [10 points; Pages: N/A]

The quality of the technical proposal prepared by the offeror will be
reviewed based on the following factors:

A, The dégree o which the pfaposal is a coherent document in which
¢ach section relates clearly to the whole.

B.  The degree to which the proposal is concise, to the point, and
makes effective use of graphics, ~

C.  The degree to which the presentation is understandable to a lay
audience. :

VI. . Your cost proposal should cover the components described below. It
should provide a complete breakdown of anticipated cost by task and subtask,
including overhead (direct and indirect), travel and equipment costs to
completing the SEIS. List all assumptions.

I.  Anot-to-exceed estimate for all work through draft scoping
document (200 copies), scoping meetings, final scoping document,
Preliminary Draft SEIS issuance (50 copies) for internal and Tribal
‘review and issue resolution; Draft SEJS issuance (150 copies), public
hearings support, and summary/index of public comments.

CIL A non-binding estimate for all work needed after I, above, for
" complete preparation of the Final SEIS. ' :
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Your pioposal must be received no later than 3:00 PM; ADT on
Please submit the proposal electronically to each of the following addresses
below. - ' o

TO THEEPA. TO THE COMPANY

U.S. Environmental Protection Agency PacRim Coal, LP.
Hanh Shaw, Project Manager ' Robert B. Stiles
Shaw.Hanh@epamail .epa.gov’ rbstiles@gcinet

We look forward to receiving your proposal.

Sincerely,

PACRIM COAL, LP.

Name
Title

4
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Pogo Mine Project ' Final Environmental lmpsﬁt Statement

1.4 EIS Development Process |

The Applicant has applied to the U.S. Environmental Proteciion Agency (EPA) for a National
Pollutant Discharge Elimination System (NPDES) permit to discharge waste waters from the
Pogo mine project from an off-river treatment works to a channel connected to the Goodpaster
River. This project is considered a “new source” discharge and, in accordance with Section
511(c)(1) of the Clean Water Act (CWA), is subject to the provisions of the National -
Environmental Policy Act (NEPA). Because the proposed project has the potential to
significantly affect the quality of the human environment, the decision on issuance of the
NPDES permit is considered a “major federal action.” NEPA requires preparation of an
environmental impact statement (EIS) for all major federal actions.

The NEPA compliance program requires analysis of information on potential impacts, including
environmental, cultural, social, economic, and public health impacts; development and analysis
of options to avoid and minimize impacts; and development and analysis of measures to
mitigate adverse impacts. EPA's NEPA compliance responsibilities include several statutes and
executive orders that must be addressed during the NEPA process. Examples include the
Endangered Species Act, the Executive Order on Environmental Justice, and executive orders
on wetlands, floodplains, farmland, biodiversity, and tribal government coordination and
consultation. The Council of Environmental Quality (CEQ) regulations for implementing NEPA
may be found in the U.S. Code of Federal Regulations (CFR), Title 40, Parts 1500-1508. The
EPA’s regulations on compliance with NEPA are located in 40 CFR 6. After completing the final
ElS, EPA will prepare a record of decision (ROD) that sets forth EPA's basis for issuing or
denying the NPDES permit.

In the fall of 1997, the Applicant began discussions with various state and federal agencies

about underground exploration permits, and later initiated pre-development discussions. In June -
2000, Teck-Pogo Inc., as prospective Applicant for the project's NPDES permit, entered into a
Memorandum of Understanding (MOU) with EPA that established the conditions and

pracedures to be followed in preparation of the EIS. On August 1, 2000, the Applicant filed an
application for an NPDES permit to discharge waste waters to a soil absorption system and to
underground injection wells on the Goodpaster River Valley floor. This application formaily
commenced the EIS process, On January 2, 2003, the Applicant filed an amended NPDES
application to discharge waste waters from an off-river treatment works on the Goodpaster River
Valley floor to a channel connected to the Goodpaster River.

EPA has assumed lead federal agency responsibility for preparation of the EIS and, in
accordance with its implementation of NEPA regulations, has determined that it will prepare the
EIS with the use of a third-party contractor. The EPA and Applicant MOU provided for engaging
a third-party contractor to develop the EIS under the direction of EPA. A third-party contractor
supplies technical expertise and other assistance directly to a federal agency. The contractor
works under that agency's direct supervision and not for the Applicant. The costs for the
contractor's services are reimbursed by the Applicant under the terms of the MOU. Michael
Baker, Jr., Inc., a large international engineering and environmental firm with a sirong presence
in Alaska, was selected as the third-party contractor in June of 2000, and immediately
commenced work. The contractor has no financial interest in the outcome of the project and has
filed a formal Statement of Financial Interest (SOFI) to that effect.

Additional information about the Pogo Mine EIS process, including baseline reports and
technical documents, can be found on the Web at hitp://www.pogomineeis.com.

] ey &6
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ICooperating Agencies}

In order to construct and operate the mine, many federal and state permits are needed.
Therefore, the EIS has been prepared with EPA as the lead agency and the U.S. Army Corps of
Engineers (COE) and State of Alaska Department of Natural Resources (ADNR) as cooperating
agencies. This EIS may be used by agencies as a basis for a permit decision-making process
and their own ROD or other appropriate procedure. The authorities under which this action is
being proposed are listed in Section 1.7 (Agency Roles and Responsibilities).

1.5 Scoping

As required by the CEQ regulations (40 CFR 1501.7) and EPA regulations (40 CFR 6.400),
EPA provided for an early and open process to determine the scope of issues to be addressed
and to identify the significant issues related to the Pogo Mine project. EPA accomplished these
objectives through early public, tribal, and agency involvement in regular meetings, and by
conducting a thorough public and agency scoping process.

On August 11, 2000, EPA published a Notice of Intent (NOI) to prepare an EIS for the Pogo
Mine Project in the Federal Register (FR). On the same date, EPA distributed the Scoping
Document for the Pogo Mine Project Environmental Impact Statement (EPA, 2000) that
described the proposed project, the EIS process, and a document preparation schedule.
Distribution of the scoping document began a 60-day public and agency review and comment
period that ended on October 10, 2000. EPA hosted two scoping open houses during that
period. The first was held on September 26, 2000, in Delta Junction at the Delta Junction
Community Center, and the second was held on September 27, 2000, in Fairbanks at the Noel
Wien Library. Attendance totals were 46 and 50, respectively.

The scoping open houses served two purposes. One was to listen to and record the public’s
comments about the proposed project as described in the scoping document. The second was
to respond to the public's requests for the background information and hands-on technical
assistance that might be needed to fully understand the project description and proposed scope
of the EIS analysis before commenting. EPA project staff, other agency representatives, and
members of the third-party contractor, Michael Baker, Jr., were available to answer questions
and explain methodologies.

A "town meeting" format provided an opportunity for individuals to comment and promoted
group interaction. All comments made during the open houses, whether oral or written on
comment sheets or flip charts, were documented as part of the official record. While people
were welcome to make comments and suggestions during the open houses, the record was
specifically left open for an additional 13 days to accommodate anyone needing additional time
to formulate comments.,

Sixty-two sets of comments were received, excluding those received during government-to-
government consultations. In five of these cases, individuals gave very similar comments on two
or more occasions, usually orally and in writing. Thus, 57 individual sets of non-tribal comments
were received. Because some written comments were signed by more than one individual or
organization, 64 entities actually commented. EPA will accept public comments throughout
preparation of this EIS.

On January 30, 2001, EPA distributed a 55-page Pogo Mine EIS Scoping Responsiveness
Surmmary (EPA, 2001a). This document described the scoping process, and:

= v 1 vy Introduction
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* Included 17 pages of representative public and agency comments as well as 4 pages of
tribal comments

* Described how the comments were evaluated
» Listed the 17 issues identified by the scoping comments
» [dentified the project's component options to address those issues

= Described how evaluation criteria were developed for the issues and how those criteria
would be used to evaluate the component options and identify project alternatives to be
analyzed in the EIS

= Discussed activities that would follow the scoping process and identified sources of
information

* Presented an EIS/NPDES permitting process and time line diagram

« Presented a draft EIS table of contents

Government-to-Government Consultations‘

In addition to the EIS scoping effort, pursuant to Executive Order 13084 (Consultation and
Coordination with Indian Tribal Governments), EPA undertook a cancerted government-to-
government consultation effort with the 13 Tribes listed below. These Tribes were considered to
be potentially affected by the proposed Pogo Gold Mine by virtue of their location (1) within a
125-mile radius of the proposed Pogo Mine site, or (2) within the potentially affected Tanana
River watershed. A detailed description of this consultation process is contained in Section 7.13
of this EIS.

Circle Native Community Native Villagé of Tanana
Dot Lake Village Council Nenana Native Village
Healy Lake Tribal Council Northway Traditional Council
Manley Village Tribal Council Tanacross Village Council
Mentasta Traditional Council Tetlin Village Council

Native Village of Eagle Tok Traditional Council

Native Village of Minto
1.6 lIssues and Concerns

The scoping comments identified 17 major issues related to construction, operation, and closure
of the proposed project. These issues served as the basis for development of criteria that were
used to evaluate the various project options and alternatives, as described in Chapter 2. The 17
issues identified from public, agency, and tribal scoping comments were:

= Surface and groundwater quality = Recreational resources and uses
= Wellands = Existing privately-owned lands and
»  Fish and aquatic habitat existing recreational and commercial uses

= Wildlife = Subsistence and traditional uses

Introduction
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= Air quality = Cultural resources

= Noise = Socioeconomics

= Safety ‘ *  Cumuiative impacts
» Reclamation » Technical feasibility
»  New industrial and commercial uses = Economic feasibility

1.7 ‘Draft EIS Public Comments and Responses

The draft EIS comment period formally began with a notice of availability published in the
Federal Register on March 14 , 2003, and closed 60 days later on May 13, 2003, although
comments received after the closing date have been considered and responded to. In addition,
public meetings during which comments and testimony were .taken were conducted in Delta
Junction on April 29, 2003, and in Fairbanks on April 30, 2003.

The 184 commenters made a total of approximately 641 comments. These figures do not
include comments received during government-to government consultations discussed above.
All public and agency comments, and responses to them, are contained in Appendix E of this
final EIS. '

1.8 Agency Roles and Responsibilities
1.8.1 Responsible Official and Decision to Be Made

The Pago Mine project requires a NPDES permit for project-related water discharges. The
project is defined as a new source by the NPDES regulations (40 CFR 122.2 and 122.29)..
Under the CWA Section 511(c)(1), a new source is subject to compliance with NEPA prior to
taking a final action on the NPDES permit (40 CFR Part 6, Subpart F). Thus, EPA is following a
specific procedure that began with scoping and data collection and continues with analysis of
data to identify and evaluate alternatives. The results of these analyses are documented in this
EIS and form the basis for EPA's decision on the NPDES application. EPA’s Region 10
Administrator is the responsible official for this decision.

The responsible official may decide to adopt:

= The No Action Alternative

= QOne of the action alternatives

»  An alternative that combines features of more than one alternative
x  One of the action aiternatives with additional mitigation measures

EPA's ROD documenting the EIS conclusions will result in a decision on the Applicant’s NPDES
permit application. EPA will approve or deny the application, or require that the Applicant revise
its proposed project prior to approval.

The Pogo Mine project requires a Clean Water Act Section 404 permit for discharge of dredged
and/or fill material into waters of the U.S., including wetlands, prior to conducting the work (33
U.S.C. 1344). The impact on waters of the U.S. has been documented in this EiS and will be the
basis for the COE decision on the Applicant's Section 404 permit application. The alternatives
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analysis contained in this EIS will be the basis for determining compliance with the EPA’s
Section 404 (b)(l) guidelines.

The State of Alaska will use this EIS to assist in its separate permit adjudication process, and
will make its determinations on a schedule coordinated with the EIS process. If EPA were to
decide against issuance of a NPDES permit, the state could still issue its authorizations if the
project was redesigned so that an NPDES permit would not be required.

1.8.2 Agency Roles and Responsibilities (Permits and Approvals)

Preparation of this EIS and the permitting process are related but also distinct activities. The
EIS is designed to explore project alternatives and discuss relative environmental impacts.
Permitting gives government decision-makers a process to enforce certain conditions that are
mandated by statute or regulation, and to require individual stipulations to eliminate or mitigate
project-specific adverse environmental impacts identified in the EIS.

Many federal and state permits and approvals would be required for the Pogo Mine Project.
Following is a list of the agencies involved in permitting, consultations, or otherwise providing
authorizations for the project, with a description of their major permits, authorizations, or
authorities. A succinct list of the major permits and authorizations required for project
development is contained in Chapter 9.

IFederal Government|

Environmental Protection Agency (EPA)
= Section 402 NPDES Water Discharge Permit
= Section 404 Permit Review
= Spill Prevention, Control, and Countermeasure (SPCC) Plan
»  Stormwater Construction and Operation Permit
n  Underground Injection Control (UIC) Permit .

» Section 106 Historical and Cultural Resources Protection

+ Section 402 NPDES Water Discharge Permit. Sections 301 and 308 of the CWA
require that EPA develop wastewater effluent standards for specific industries,
including gold mines. These standards are established both for existing sources and
new sources. Because the project is a new source, New Source Performance
Standards (NSPS) for gold mines and mills are applicable to the project (40 CFR
440.104). Section 402 of the CWA requires that the Pogo Mine project obtain an
NPDES permit for its proposed discharge. The NPDES permit would be required to
meet the NSPS or the water quality standards, whichever provides the more
stringent limitation.

In accordance with Section 511(c)(1) of the CWA, NPDES permit actions for new
~ sources are subject to NEPA (40 CFR Part 6, Subpart F). Therefore, EPA would
. issue a ROD before the final permit action.

EPA is the NPDES permitting authority in Alaska. The Alaska Department of
Environmental Conservation (ADEC), pursuant to Section 401 of the CWA, must
provide certification to EPA that the discharge would comply with any applicable

Introduction
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state water quality standards. The ADEC certification determines whether
wastewater mixing zones are, or are not, permitted.

+ Section 404 Permit Review. Section 404 of the CWA authorizes the COE to issue
permits for the discharge of dredged or fill materials into waters of the United States
(described below). EPA, under Section 404(c), has a review authority and may
prohibit or withdraw the specification (permitting) of a site upon a determination that
the use of the site would have an unacceptable adverse effect on municipal water
supplies, shellfish beds and fisheries areas, or recreational areas.

+ Spill Prevention, Control, and Countermeasure (SPCC) Plan. Section 311 of the
CWA establishes requirements relating to discharges or spills of oil or hazardous
substances. Discharges or spills of oil in “harmful quantities” are prohibited. EPA has
established a requirement for the preparation of an SPCC Plan by facilities that
handle substantial quantities of oil (40 CFR 112). A registered engineer must certify
the plan. :

+ Stormwater Construction and Operation Permit. Under Section 402(p) of the

" CWA, EPA has promulgated regulations for control of stormwater runoff, For the
Pogo Mine project, these sources would include runoff from roads, laydown areas,
the mill and camp sites, and other surface disturbances. The EPA approach to this
type of discharge is generally to require implementation of best management
practices (BMPs). If an NPDES permit is needed for the project, the stormwater
control requirements from the NPDES program may be incorporated into the NPDES
permit.

+ Underground Injection Control (UIC) Permit. The UIC program is authorized by
Part C of the Safe Drinking Water Act (SDWA), Public Law 93-523, and
Amendments. Injection wells are defined broadly to include boreholes, sumps, dry
wells, drain fields, and other subsurface disposal devices used to put fluids into the
ground. The Class V category consists of injection wells that are not included in the
other classes of wells (e.g., Class 1, I, or llf). EPA will determine whether any
discharge in the proposed project will be covered by a Class V UIC permit.

+ Section 106 Historical and Cultural Resources Protection. Under Section 106 of
the Naticnal Historic Preservation Act, as lead federal agency EPA is responsible for
ensuring overall protection of historical, cultural, and archaeclogical sites and
resources for the Pogo Mine project. This role would include consultation with the
State Historic Preservation Office (SHPO) within the ADNR.

+ Hazardous Waste Generator |dentification Number. Under the Resource
Conservation and Recovery Act (RCRA), an entity that generates hazardous wastes
must register and receive an identification number before commencing operations.

U.S. Army Corps of Engineers (COE)

The COE is a cooperating agency with EPA for the Pogo Mine project EIS.

»  Section 404 Dredge and Fill Permit

= Section 106 Historical and Cultural Resources Protection
+ Section 404 Dredge and Fill Permit. Section 404 of the CWA authorizes the COE
to issue permits for discharge of dredged or fill material into waters of the United
States, including wetlands. The CWA prohibits such a discharge, except pursuant to
a Section 404 Permit. To the degree that they affect “waters of the United States,”
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various activities undertaken in connection with mining operations might require a
Section 404 Permit (including road or bridge construction, construction of dams for
tailings storage, water storage dams, and stream diversion structures).

The COE is responsible for determining that the proposed project is in compliance
with Section 404(b)(1) guidelines (40 CFR 203). Under Section 404(c), EPA has
review autharity over the COE 404 Permit decisions.

+ Section 106 Historical and Cultural Resources Protection. Under Section 108 of
the National Historic Preservation Act, the COE is responsibie for ensuring protection -
of historical, culturai, and archaeological sites and resources for the Pogo Mine
project within the COE’s permit area. This role would include consultation with the
SHPO.

National Marine Fisheries Service (NMFS)

Threatened and Endangered Species Act (ESA) Consultation (Section 7)
Essential Fish Habitat

Fish and Wildlife Coordination

+ Threatened and Endangered Species Consultation (Section 7). EPA must
conduct an ESA Section 7 consultation with the National Marine Fisheries Service
(NMFS) regarding any threatened or endangered species under its jurisdiction that
may be affected by the proposed project. The level of required informal or formal
consuitation would depend on whether listed species occur in the project area, and, if
so, whether they likely would be affected by the proposed project. If listed species
oceur in the area and they likely would be affected, EPA and NMFS would undergo
the formal consultation process. This is typically an involved process that results in
measures designed to minimize the impact of the project on listed species. -

+ Essential Fish Habitat, In a similar manner, EPA must consuit with NMFS
concerning any action that might adversely affect essential fish habitat (EFH). EFH
includes habitats necessary to a species for spawning, breeding, feeding, or growth
to maturity. EPA will provide NMFS with an EFH assessment.

+ Fish and Wildlife Coordination. The NMFS also provides technical expertise and
makes comments and recommendations to federal agencies via the Fish and Wildlife
Coordination Act (United States Code [USC], Title 16, Section 661 et seq.).

U.S. Fish and Wildlife Service (USFWS)

Threatened and Endangered Species Consultation (Section 7)
Bald Eagle Protection Act Clearance
Migratory Bird Protection

Fish and Wildlife Coordination

+ Threatened and Endangered Species Gonsultation (Section 7). EPA must
“conduct an ESA Section 7 consuitation with the U.S. Fish and Wildlife Service
(USFWS) regarding any threatened or endangered species under its jurisdiction that
may be affected by the proposed project. The level of required informal or formal
consultation would depend on whether listed species occur in the project area, and, if
so, whether they likely would be affected by the proposed project. If listed species
oceur in the area and they likely would be affected, EPA and USFWS would undergo
the formal consuitation pracess. This can be, but is not always, an involved process.

1-14
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+ Bald Eagle Protection. The USFWS implements provisions of the Bald Eagie
Protection Act by ensuring that development does not affect nest trees.

‘+ Migratory Bird Protection. The USFWS implements provisions of the Migratory
Bird Protection Act.

+ Fish and Wildlife Coordination. The USFWS also provic!es. technical expertise and
makes comments and recommendations to federal agencies via the Fish and Wildlife’
Coordination Act {16 USC 661 ef seq.).

Mine Safety and Health Administration (MSHA)
* Mine ldentification Number

= Miner Training and Retraining Plan Approval

+ Mine Identification Number, Because worker health and safety aspects of the Pogo
Mine Project would be regulated by federal health and safety standards, the
Applicant must obtain a Mine Identification Number from the Mine Safety and Health
Administration (MSHA). Agency representatives would make routine inspections of
the operation and also would be involved in educational and safety training
programs. The Pogo Mine project would be responsible to provide MSHA with
reports of accidents, injuries, occupational diseases, and related data.

+ Miner Training and Retraining Plan Approval. MSHA must approve specific
programs for the education, training, and retraining of all employees.
Bureau of Alcohol, Tobacco, and Firearms (BATF)
= License to Transport Explosives
» Permit and License for Use of Explosives

+ License to Transport Explosives. Interstate transportation of exploswes is
regulated by the Bureau of Alcohol, Tabacco, and Firearms (BATF). The Pogo Mine
project or its explosive supplier would need to obtain a license for transport of such
explosives to the site.

+ Permit and License for Use of Explosives. BATF also would have to issue an
Explosives User Permit to the Pogo Mine project.
Federal Communications Commission (FCC)

* Radio License

+ Radio License. Radio and microwave station authorizations would need to be
obtained from the Federal Communications Commisslon (FCC). A license must be
obtained for any two-way radio installations made at the project site.

Federal Aviation Administration (FAA)
* Notice of Landing Area Proposal

» Notice of Controlled Firing Area for Blasting

+ Notice of Landing Area Proposal. An entity proposing lo construct a landing area
must notify the Federal Aviation Administration (FAA) of the location, length, bearing,
and other details of the proposed landing area.

+ Notice of Controlled Firing Area for Blasting. Entities engaged in the use of
explosives also must notify the FAA of the location of such areas.
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U.S. Coast Guard (USCG)

= Bridge Construction Permit Across Navigable Waters

+ Construction Permit for a Bridge Across Navigable Waters. To ensure safe
navigability of waterways, construction of a bridge across navigable waters must be
approved by the U.S. Coast Guard (USCG).

State of Alaska
The State of Alaska is a cooperating agency with EPA for the Pogo Mine project EIS.

Alaska Department of Natural Resources (ADNR)
s Plan of Operations Approval
= Upland Mining Lease
= Millsite Lease
= Lease of Other State Lands
» Miscellaneous Land Use Permit
» Road Right-of-Way
= Joint Pipeline Office Approval
* Power Line Right—of—Way
= Certificate of Approval to Construct a Dam
« Certificate of Approval to Operate a Dam
=  Temporary Water Use Permit
= Permit to Appropriate Water
= Material Sale
= Burn Permit
= Cuitural Resources Authorizations
=  Mining License
» Fish Passage

» Fish Habitat Permit

4+ Plan of Operations Approval. ADNR must approve the plan of operations for a
mining project on state lands. The plan of operations includes the project description,
Reclamation Plan, Monitoring Plan, Transportation Plan, and any road maintenance
agreements. Reclamation Plan approval includes a mandatory bonding provision,
prohibits undue and unnecessary degradation, and contains performance standards
requiring that lands be returned to a stable condition. The Reclamation Plan would
apply to the upland mining and millsite lease areas.

+ Upland Mining Lease. Prior to initiation of production, the holder of a mining claim
or group of claims may request a lease for the purposes of producing minerals from
the claims.
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+ Millsite Lease. Use of state lands for other than temporary purposes requires a
lease. This lease requirement includes use of lands for mill sites or other mine
support purposes.

+ Lease of Other State Lands. The Applicant is considering a lease of state lands
near the Richardson Highway for purposes of a bus terminal, shop, storage, road
maintenance equipment storage, and parking. If issued, this lease would require a
separate Reclamation Plan, insurance, and bonding.

+ Miscellaneous Land Use Permit. Any winter road use during project development
would be authorized under a separate permit and would require a separate bond and
Reclamation Plan.

+ Access Road Right-of-Way. A grant of right-of-way (ROW) is required across state
lands for roads, power lines, and pipelines. If a road ROW were granted, the
Applicant and ADNR would enter into a road maintenance agreement.

+ Joint Pipeline Office Approval. Any activities that cross the Trans-Alaska Pipeline
System (TAPS), such as the all-season road or winter road ground access options,
would require authorization from the Federai/State Joint Pipeline Office.

+ Power Line Right-of-Way. A grant of ROW is required across state lands for power
lines.

+ Certificates of Approval to Construct a Dam. A Certificate of Approval to
Construct a Dam is required for the construction, enlargement, alteration, repair
(other than routine maintenance), or abandonment of a dam pursuant to Alaska
Administrative Code (AAC), Title 11, Chapter 93. Dam construction would be subject
to design and supervision by an Alaska registered professicnal engineer.

+ Certificate of Approval to Operate a Dam. A Ceriificate of Approval to Operate a
Dam would be issued by the Division of Mining, Land, and Water after completion of
construction and approval of the completion report, as-built drawings, Operations
and Maintenance Manual, and if required, an Emergency Action Plan.

+ Temporary Water Use Permit. Temporary uses of a significant volume of water, for
up to 5 years, requires a Temporary Water Use Permit.

+ Permit to Appropriate Water. Appropriation of a significant amount of water on
other than a temporary basis requires authorization by a Water Rights Permit. A
Water Right is a praperty right for the use of public surface and subsurface waters.
The right becomes attached to the land where the water is used. Once use of the
appropriated water has been fully developed and demonstrated, a Certificate of
Appropriation securing the holder's rights to the water would be issued. This
certificate is not automatic; it depends on actual use of the full amount of water and
compliance with all permit conditions. .

+ Material Sale. Material sales (Alaska Statute [AS] 38.05.020) would be used for
gravel borrow materials not located within the boundary of the millsite lease or a road
ROW. Each site would require a Development Plan that addresses the handling of
timber and slash, a bond, and a Reclamation Plan.

+ Burn Permit. Anyone wishing to burn outside an incinerator is required to obtain a
Burn Permit (AS 41.15.050 and 41.15.060) during the burn season between May 1
and September 30. Whereas the ADEC Permit to Open Burn primarily is concerned
with air quality, this ADNR permit primarily is concerned with fire control.
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+ Cultural Resources Authorizations. A Field Archaeoclogy Permit must be issued
from the SHPO for archaeological field work on state lands. The SHPO alsc would
be consulted by the COE as it exercises its National Historic Preservation Act
Section 106 responsibilities. The SHPO must concur that cultural resources would
not be adversely affected, or that proper procedures would be used to minimize or
mitigate impacts that would occur.

+ Mining License. A mining license would be required before the mine entered
production:

+ Fish Passage. AS 16.05.840 (Fishway Act) requires that an individual or
governmental agency notify and obtain authorization from ADNR for activities within
or across a stream used by fish if the department determines that such uses or
activities could represent an impediment to the efficient passage of fish. Culvert
installation, stream realignment or diversion, dams, low-water crossings, and
construction, placement, deposition, or removal of any material or structure below
ordinary high water all require approval from ADNR. Construction activities also must
be coordinated with critical spawning periods of anadromous fish.

+ Fish Habitat Permit (Anadromous Fish Act). AS 16.05.870 (Anadromous Fish Act)
requires that an individual or governmental agency provide prior notification and
obtain approval from ADNR “to construct a hydraulic project or use, divert, obstruct,
pollute, or change the natural flow or bed” of a specified anadromous water body, or
“to use wheeled, tracked, or excavating equipment or log-dragging equipment in the
bed” of a specified anadromous water body. All activities within or across a specified
anadromous water body and all instream activities affecting a specified anadromous
water body require approval from ADNR.

Alaska Department of Envirénmental Conservation (ADEC)

Certificate of Reasonable Assurance for Section 402 and 404 Permits
Waste Disposal Permits

Air Quality Control Permit to Construct and to Operate

Air Quality Permit o Open Burn

Approval to Construct and Operate a Public Water Supply System

Plan Review for Non-Domestic Wastewater Treatment System
Non-Domestic Wastewater Disposal Permit

Plan Review and Construction Approval for Domestic Sewage System
SPCC Plan Review Approval

Qil Discharge Prevention and Contingency Plan (winter road option only)

- Storm Water Discharge Pollution Prevention Plan

Food Sanitation Permit

+ Certificate of Reasonable Assurance for Section 402 and 404 Permits. Activities
involving discharge of wastewater or fill material into waters of the United States are
not only governed by the terms and conditions of a CWA Section 402 NPDES Permit
from EPA and a CWA Section 404 Permit from the COE, but also require a
Certificate of Reasonable Assurance from the State of Alaska. These certificates can
only be issued if ADEC can state that the proposed activity would comply with
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Section 401 of the CWA and that any discharge would comply with applicable state
water quality standards.

+ Waste Disposal Permits. A waste disposal permit is required to establish, modify,
or operate a waste disposal facility. Public notice is required for this permit, and per-
mits are issued for periods of as long as 5 years. For the Pogo project, definitions of
solid waste include the dry stack tailings pile; the tailings with cyanide residue to be
redeposited underground; potentially acid-generating waste rock, which could
present an environmental problem associated with management of the waste
material; and disposal of construction debris and garbage. A soil absorption system
also would be covered, and domestic solid waste may be covered.

+ Air Quality Control Permit to Construct and to Operate. The construction,
modification, and operation of mining facilities that produce air contaminant
emissions require a state Air Quality Control Permit to Construct and a separate Air
Quality Control Permit to Operate. The determination to require a permit is based on
the source location, total emissions, and changes in emissions for sources specified
in 18 AAC 50.300(a). Generally, air quality must be maintained at the lowest practical
concentrations of contaminants specified in the Ambient Air Quality Standards of
18 AAC 50.020(a) (suspended particulates, sulfur oxides, carbon monoxide, ozone,
nitrogen dioxide, reduced sulfur compounds, and lead). An Applicant must submit an
application and supplemental information as required by 18 AAC 50.3000(b). Permits
are issued for a maximum 5-year period, renewable by the same procedure as the
original application. )

+ Air Quality Permit to Open Burn. if the Applicant were to contemplate open
burning of.cleared vegetation or non-commercial timber, a separate Air Quality
Permit to Open Burn would be required. Whereas the ADNR Burn Permit primarily is
concerned with fire control, this ADEC permit primarily is concerned with air quality.

+ Approval to Construct and Operate a Public Water Supply System. Prior to start
of construction, ADEC must approve, in writing, detailed engineering reports, plans,
and specifications for the construction, alteration, or modification of a public water
system. Once construction has been completed, ADEC must approve operation of a
public water system. - -

+ Plan Review for Non-Domestic Wastewater Treatment System. Plans for
disposal of wastewater from milling operations and other non-domestic wastewater
sources are required as part of an application for a state Wastewater Disposal Permit
and an NPDES Permit. ADEC would review an NPDES application for adequacy
under its Section 401 Certificate of Reasonable Assurance authority. ADEC must
review and approve treatment facility plans.

+ Non-Domestic Wastewater Disposal Permit, ADEC also must authorize the
discharge of wastewater into or upon all waters and land surfaces of the state. If
injection wells are part of the Wastewater Disposal Plan, the requirements of EPA’s
Underground Injection Control Class V Wells must be met in the state Non-domestic
Wastewater Permit. '

+ Plan Review and Construction Approval for Domestic Sewage System. The
construction-and operation of facilities that collect, treat, and dispose of wastewater
is governed by a plan review to ensure that minimum standards are applied. Plans
for disposal of gray water, sewage, or process water must be reviewed prior to
construction of facilities that involve subsurface wastewater disposal. Detailed
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engineering reports, plans, and specifications must be cerfified by a registered
professional engineer.

+ SPCC Plan Review Approval. ADEC would use its CWA Section 401 certification
authority to review the SPCC Plan required by EPA for storage of large quantities of
oil.

+ Oil Discharge Prevention and Contingency Plan. Approval of an oil discharge
contingency plan is required prior to commencement of operation of vessels and oil
barges on state waters, or for oil terminal facilities capable of storing 10,000 barrels
or more. These contingency plans are reviewed every 3 years. For the Pogo Mine
project, this plan would be required only if the winter road access option that would
require large fuel storage volumes at the mine site were selected.

+ Storm Water Discharge Pollution Prevention Plan. ADEC would use its CWA
Section 401 certification authority to review the Storm Water Discharge Pollution
Prevention Plans required by EPA for construction activities that would disturb the
ground surface and potentially lead to runoff pollution.

+ Food Sanitation Permit. Construction and operation of permanent, temporary, and
mobile food services, regardless of whether there is a charge for food, are governed
by the Alaska Eating and Drinking Establishment Regulations, which include
provisions for plan review and issuance of a food service permit.

'Department of Transportation and Public Facilities (ADOT/PF)

= Driveway Permit

+ Driveway Permit. ADOT/PF uses state highway standards to review and approve
plans for modifying, realigning, or constructing state roads, including driveways or
roadways entering them.

1.9 Existing Permits and Approvals

To date, a number of permits have been obtained by the Applicant during the course of surface
and subsurface exploration. The major permits, their nature, and where to find additional
information about them are described below.

Army Corps of Engineers (COE) ~ Leroy Phillips, Army Corps of Engineers, P.O. Box 6898,
Elmendorf AFB, AK 99506-6898; Phone: (907) 753-2828

=  CWA Section 404 (wetlands) permit to fill 14 acres of wetlands to construct access roads
and rock storage pads (March 4, 1999)

Environmental Protection Agency (EPA) — Cindi Godsey, 222 West 7" Avenue, Anchorage,
AK 99513; Phone: (907) 271-6561
= NPDES Storm Water Construction General Permit coverage notice (November 2, 1999)

Alaska Department of Natural Resources (ADNR) — Steve McGroarty, Division of Mining,
Land and Water Management, 3700 Airport Way, Fairbanks, AK 99709-4699; Phone: (907)
451-2795 .

» Miscellaneous Land Use Permit for use of the Goodpaster Winter Trail (December 22,
1997)
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= Approved Plan of Operations and Reclamation Plan for Advanced Exploration
{underground) (March 2, 1999)

Alaska Department of Environmental Conservation (ADEC) - Pete McGee, Watershed
Management, 610 University Avenue, Fairbanks, AK 99709; Phone: (907) 451-2101

*  Woastewater Disposal Permit to discharge treated mine drainage by way of an
underground injection well (March.1, 1999)

Alaska Department of Fish and Game (ADFG) — Jack Winters, Habitat Division, 1300 College
Road, Fairbanks, AK 99701; Phone: (907) 459-7289

= Several Fish Habitat Permits for activities potentiaily affecting anadromous fish streams
and fish passage (equipment crossing streams, water withdrawal, ice bridges)

1.10 EIS Structure

The format and content of this EIS follows the CEQ regulations at 40 CFR 1502 and EPA's
regulations at 40 CFR 6 Subpart F. The purpose of the EIS is to evaluate the overall direct,
indirect, and cumulative impacts of the project alternatives on the mine area as well as adjacent
areas. The structure of the EIS accomplishes this evaluation in a four-step process.

First, in Chapter 2 (Alternatives), the project options and alternatives that have been considered
by EPA are discussed. The chapter describes how scoping issues were identified, explains how
evaluation criteria were developed and how options were screened, and discusses how the
alternatives were identified and evaluated. It describes the Applicant's Proposed Project as well
as the alternatives, including the No Action Alternative.

In the second step, Chapter 3 (Affected Environment) describes the environment of the project
area as it exists today, before the project is developed. This description provides a basis against
which project development impacts may be measured.

In the third step, Chapter 4 (Environmental Consequences) describes the environmental
impacts of the Proposed Action and alternatives, determines the degree of those impacts on the
human environment, and discusses whether those impacts could be mitigated. Figuratively, the
EIS superimposes the project description (Chapter 2) on the existing environment (Chapter 3) to
determine whether.impacts would occur (Chapter 4).
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