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! Cotter, R., Ulen, T.: Law and economics. Pearson Addison-Wesley. London (2008) P514
2 Millington, T., Willams, M.S. ‘The Proceeds of Crime’, P2 at [1.02]
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3 ‘Recovering the Proceeds of Crime’, PIU Report, available at
http://www.cabinetoffice.gov.uk/strategy/work_areas/~/media/assets/www.cabinetoffice.gov.uk/strateg
y/crime%?20pdf.ashx

* Convention Against the illicit Traffic in Narcotics Drugs and Psychotropic Substances, Vienna, 20,
December, 1988, Art. 1(p), 21 USC s.881(k), JEEFE L% 5% (DTA 1994 ) s2, s4 - §85[H Gallant,
M. M., Money Laundering and the Proceeds of Crime, P2

5 Gallant, M. M., Money Laundering and the Proceeds of Crime, P2
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19



I LR WIS EARANHY T VRIGHER | - RSP ZBRAT > BAEIRATE L1
EPUITESITHAT AR B R SO - RATLEL » 2SN
VLEBIAER R AR ERTEAHELE > BOSAEM R I Tk > BB 25 -
I - AL/ ] POCA BRRAUIRATR Sl < BUE RABHFIG] - Ao id
WBIE R APPSR RTR < BUE - SIICALLE se i S - DU
B 2%

98 1t » 2007 9 A - 21 HE 33 H : BRI I ENEME B E— =i b BRI 5 7F
B ON) GEA LRSS 99 W] - 2007410 H > 31 HE45 H

20



B~ B R R A
— JilikZ—iHE

BB E & EERUEAETEA > TR 38155 1 i Yo M e 1 P
B > ARG EEY) (10~ FYUIRATAHBUIR M <Y (230~ BUIRAT
FERFT 2 (=30 SRS ZBH6R > AERIBRES —HEHRUE © Tl
) AHBPIEAES » s - ) PERIERER B T 355, o
IR R IR TR ZepR Sy ) o iIERET o RIS = TERLE © TR
— IR K B DUBIESH TR AR - 1R - (HARIRUE
FoARHBUE » 4 i Y)E I E DB LI TR AT S HMEE R
BT AT SRS TR L I - TR, —FE° » IRIFIaRaATE IR B A
IR IR ARy 0l - e AL A R s 2 Tl B (e -

PRIAERVIEFEIR VLSRR AL - REE B A I 7 2B - B
s AR IRRIRE (BB e IR AR 139 - e T Ak ) JUIRAT
MW CrermiZBe 184 B2 1427 SRIB) o 55 = NAERZH) B FoRIER A RIS
I (kB2 14E B35 589 BRPIGT) - HERFUEETRE R L VIR Bl
i REEANIELEN -
=~ HAtbRR R BUE—SRm ML~ Tias S TR

PR Al AR E S > AENE Sy HIBRS BUFTE T IR RT 2 RNRIZ
FPAIRUE - BIANOALEL I TIHEIE L INREI34ME » Horhafn Tagai, ~ ek, 8
THR(E ) SO > AR LB o RISIER DU R B AR < f
%
L. JHRES 121 {65 2 1 (CRETRBICGIE) - JURIHZ IR ATz 2l

BRI o Al g N REI R - B ROEA -

7B RIT BT B — R BRI AR S (L) AR 5598
HH 200749 H 21 HE 33 H -

S 2 EFESS 34 1§

° ERERTE - TR 1 ERR > WIRK » 2000 4 - 264 B

21



2. JRAREEE 122 655 3 H GEFIRE ZWOH BRI THESE ) + U250 1 3HER 2 3R
0 ATz ZMRILE - Wizl el RETR MUY - JE O -

3. JRREEE 131 626 2 H (A EEFIGE) < JURTHZ IR Arfe Rz i -
A Al ANRE VR IRy - IO A -

4. JHREES 143 56 2 J (BeERA2idR) JBRH IR > ATz IR -
ANz A ANRETR IRy - IE RO A -

5. BEVIRIRERGIES 10 6 0 (1) JUZE 4 R 6 R 31 » ity - ey
B ARG AN S = E A - (11) BiE YL 2l —Tl i
ORI > MEREOER > BRI EIRE L o (111 SRR —H WY
B (R B E IRE - BRI T A -

6. AFIUIRIRGIE 7 BBLE + (1)U 3 R 3B » HB N AT < 2
PRIESEAE B HETERL - I - (1T) el R aeis i -
IEEHEAEEE - (11D R RS > SRR IS < > RAERE
WIEEEARIRE - PRIESEE B HETER  1RIL - ATl AN RE
I B

7. FRAEEFERGHEIGBIAE 19 6 0 (1) JUSS 4 BRE5 O 6k ~ 25 12 ik ~ 55 13 iRk
5 T4 RS 1 38 ~ 25 2 IR HAOUUIRAT sl UIRAT Z ) - 193R0L
L A AN RE R ISR > BB I E I - (T1) fefk
ERPREEOEEE O E RS > f3 D R P 7 - (11T U
4 R IEATBE R K ~ B ~ 222G THRILZ

FE EBHEARE G AT L. Taa, ~ Taafh, B TR SHIRE - Hhz TiE

o BT ) I - TB R RIFEW LU RIS - B

MY (BRIt R - BEME SR L AT & L (B > (ermniibe 92 4R & B

£ 5872 BRAIRZZIR) o AR S IEERANIRS - R DAy 2 FLAtV 7 T4 L o -

B55—J5H > TiEs L LSRRI - EETSIRIRERGIES 10 fiRrh > DB

R B FEATIET TS - RSO R - 25— (A iR MGE AR > LI

22



PUPR T A MERCHERRS T T XXOT - EBRGZI, (AL GRS 96 4EEER
5 1766 BRFIRECZID) > S —(EEEME A EE N > 2GS T Y
XXGEEEAE N YY) (GEEEARE 97 4ERE EFFs5s 2264 5RPIRZIED -
{EERHAERRIUIR RG] L S A BIANE] - RLRBIES 7 BrrPibsifREL Bl 51 -
(EASCDARS > HOESRIERZ S a5 ia JRORBIAHE - #S .2 > Tias, ~ Ty
B VR o R REILIER R < A S L MR IR - FUR ST
ARFRI T A A i e

0 FVERR - YR - B BT T S B S AT SO BB 6 H 976 H
FAHEEFR26H

23



2~ R HIE
— ~ A BEE

MR B ] i T B ER AN AAHA] > (HANSRARZ I UE I " B B T AME ) T
ME T IS AL FRAHRA 2 E > RUAHBATRZIL - SBd45 forfeiture ~ confiscation -
55 restitution order SEZN T BN KIFIUSEH UM ZE - (HIEH B BN RFETL
(e R A s R > Hil forfeiture Eil confiscation AN[H] > itk
S AN

%A Forfeiture Bt confiscation /34 » RN A EE B forfeiture 3255 7843 )
I confiscation 3% MU | > HMEEE —HWIREWE S - oA ETTR " e
JeiE . AE > forfeiture .2 HTEARAEHERSIUIEAT.. "9 ) (AR
ANZEHFLZZT]) BORAUIRATAE L T (CINBEEH (M) RS ik AS
FHRFLUESE - M) confiscation .2 HIAINEAEAHAUSEH A& IR S AUSEIMIER] - #
HAERIEAUIER ILIEHES - REA IR MBS RBUSEIN A2 Y B SRR .S
EEFI%t (pecuniary advantage ) » [flj H BB ERETRAUSER < JUFEFTTS-AH  Flr
LA » Forfeiture Eil confiscation B[], 2 IKCifill & A HAAPAC it » EFEIE S AR AH
[l > MR LB > AR DU T forfeiture 15 T 782 > DUEIHEEY)
T A RERGIRZ 2 R > 1MT7E confiscation 355 T3E#L, > DIERIIH BT
FALFEAS-AN v LA S P I AR T - PR B GRS Ty JRBERE T AE
1 EE EEEE] TR ) R AR A o
.~ o4 (forfeiture ) iy
(—) LERME
LRFAIE

}

i

X

NN

\

' Rees, E., Fisher, R.: The Proceeds of Crime Act 2002 Oxford University Press. Oxford (2004)

» P51, P56
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' Firearms Act 1968 s 52(1)

15 Obscene Publications Act 1964 s 1(4)

'® Forgery and Counterfeiting Act 1981 s. 7, 5.24
"7 Immigration Act 1971 s 25C

' BEHEL (disposal) BESHAtER /) o 22 M #AAE
' R v Cuthbertson [1981] AC 470 at 483

% R v Beard (Graham) [1974] 1 WLR 1549

2l R v Khan (Sultan) [1982] 1 WLR 1405

2 R v Jones (1985) 82 Cr App Rep 134

# R v Menocal [1980] AC 598

* 2 SRR
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» R. v Chester Justices (1978) 67 Cr. App. R. 133

% 5. 143(3), s.144, Police (Property) Act 1897, s.1

7 R. v Troth (1979) 71 Cr. App.R. 1

% R. v Khan (Sultan Ashraf) [1982] 3 All E.R. 969

» R v Lucas [1976] RTR 235,

% Reg. v. Lidster (Note) [1976] R.T.R. 240

3! Regina v Highbury Corner Metropolitan Stipendiary Magistrate [1992] 1 All ER 102
2 5. 143(5)

¥ R v Tavernor [1976] RTR 242
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** Regina v Highbury Corner Metropolitan Stipendiary Magistrate [1992] 1 All ER 102
3 Regina v Slater [1986] 1 W.L.R. 1340

% R v Colville-Scott [1990] 1 WLR 958

37 Alldridge, Peter, “Money Laundering Law”, 2003, Oxford, PP59

38 Alldridge, Peter, “Money Laundering Law”, 2003, Oxford, PP60

3 Alldridge, Peter, “Money Laundering Law”, 2003, Oxford, PP61
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BN AMEZNFH (European Human Rights Convention ) B 52 5] A ##7:2< ( Human
Rights Act 1998 ) HHSCRUE M A RER 2 N (EROTRI SRR 1) A8 T TR B E
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ARSI FE A » AIASEER E M i s B CARE HO IR RS
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{EFEAL Sk (Drug Trafficking Act 1994 ) g Jel @i 7 e A8 2 HE - i
TARTIE IR E B g L 28 BB B2 828 - IR - E POCA 2002 j#f .2 Hik

“ R v Dore (Anthony) [1997] 2 CAR(S) 152

*I' R. v Smith (David Cadman) [2001] UKHL 68

2 R. v Manchester Crown Court Ex p- M (A Child) [2001] 1 W.L.R. 1084
43 Goldsmith v Customs and Excise Commissioners [2001] 1 WLR 1673

28



BT IEIE TR Bl > ML e - g+ <20 - g™
S0 3 B A (R SR S B AR A M + 177 POCA
R AT » BT AL S SRR B = 4 PR
IR A BUL AT R A B R AT SRR PR
SRR o AR e LR R Y - T N
P > WHZEHEE (magistrate) BRI S A ARG - 7 - ILBFE S AL
G - (RIS (MRS 204 (LU F) ARG BI4: - NI
IR -

2. YTHK

S I 1 B AR B PR 308 » (H7E 2003 45—
SRR T 422 45 » SEIERS TN - MRS AT 2 1
SHE 2005 AT 325 MUY - AGBIEMEIETT > GRS R
YEHH RS A % K IUGE - SR R AR s o D
B THE™ -
= ~ 2t (CONFISCATION) #i4y
(—) POCA T HHLE!

G R R ST R R A AL TR L I T B b (L
VAL SR AT 2 BERSATT Tt SEPRE > A SR A E SRR R
20% » H4k o IIE IR FE LB AR TEAES © TTEV A T Yl y
A TR E] 50%™ « BRILZ L BB TTIAR > 7
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* POCA 5.289(6)

* POCA 298(1)

* POCA s. 298(2)

4T Rees, E., [E]g1E » P160

* Payback Time, http://www.hmica.gov.uk/files/Full.pdf

¥ “Proceeds of Crime Update”, Assets Recovery Agency, No. 58, 25 August

% Kennedy, Anthony, “An evaluation of the recovery of criminal proceeds in the United Kingdom ”,
Journal of Money Laundering Control, 2007, 10(1), PP33-46

51 ”Recovering the Proceeds of Crime”, available at www.cabinet-office.gov.uk/seu/1988/trhome.htm)
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PRUEEL | JREIG S & S T I S0%RERERTH] -

3. A L AR B Ear s R THEE B E B4 - 594F > POCA
RE SR BB A S BT - (RS Likbeth TR @S TRk —
BURFRTRIETT » EAER - BB ATREEAG T — B M A B Nl LKA
IR -

(=) FHERRICHEIA

P

2 SURERECTRA 2008 4F 4 HRIE AKHSRICTEE (Serious Organized Crime Agency ) &1
53
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% Miller v. Minister of Pensions [1947] 2 All ER 372, at [373]
5 Summers [1952] 1 All ER 1059
% POCA 5.6(7)

57 Murphy, P. , Murphy on Evidence, Oxford University Press, ninth ed., 2005, P80
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I. Misuse of Drugs Act 1971

s. 27 Forfeiture

(1) Subject to subsection (2) below, the court by or before which a person is
convicted of an offence under this Act [or [an offence falling within subsection (3)
below]] [or an offence to which section 1 of the Criminal Justice (Scotland) Act 1987
relates] [or a drug trafficking offence, as defined in Article 2(2) of the Criminal
Justice (Confiscation) (Northern Ireland) Order 1990] may order anything shown
to the satisfaction of the court to relate to the offence, to be forfeited and either

destroyed or dealt with in such other manner as the court may order.

(2) The court shall not order anything to be forfeited under this section, where
a person claiming to be the owner of or otherwise interested in it applies to be
heard by the court, unless an opportunity has been given to him to show cause

why the order should not be made.

[(3) An offence falls within this subsection if it is an offence which is specified

In—

(@) paragraph 1 of Schedule 2 to the Proceeds of Crime Act 2002 (drug trafficking

offences), or

(b) so far as it relates to that paragraph, paragraph 10 of that Schedule.]

I1. Powers of Criminal Courts (Sentencing) Act 2000 c. 6

s. 143.— Powers to deprive offender of property used etc. for purposes of crime.
(1) Where a person is convicted of an offence and the court by or before which he is
convicted is satisfied that any property which has been lawfully seized from him, or
which was in his possession or under his control at the time when he was apprehended
for the offence or when a summons in respect of it was issued—

(@) has been used for the purpose of committing, or facilitating the commission of, any
offence, or

(b) was intended by him to be used for that purpose,

the court may (subject to subsection (5) below) make an order under this section in
respect of that property.

(2) Where a person is convicted of an offence and the offence, or an offence which the
court has taken into consideration in determining his sentence, consists of unlawful
possession of property which—

(@) has been lawfully seized from him, or
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(b) was in his possession or under his control at the time when he was apprehended for
the offence of which he has been convicted or when a summons in respect of that offence
was issued,

the court may (subject to subsection (5) below) make an order under this section in
respect of that property.

(3) An order under this section shall operate to deprive the offender of his rights, if any,
in the property to which it relates, and the property shall (if not already in their
possession) be taken into the possession of the police.

(4) Any power conferred on a court by subsection (1) or (2) above may be exercised—
(@) whether or not the court also deals with the offender in any other way in respect of
the offence of which he has been convicted; and

(b) without regard to any restrictions on forfeiture in any enactment contained in an Act
passed before 29th July 1988.

(5) In considering whether to make an order under this section in respect of any
property, a court shall have regard—

(a) to the value of the property; and

(b) to the likely financial and other effects on the offender of the making of the order
(taken together with any other order that the court contemplates making).

(6) Where a person commits an offence to which this subsection applies by—

(a) driving, attempting to drive, or being in charge of a vehicle, or

(b) failing to comply with a requirement made under section 7 or 7A of the Road Traffic
Act 1988 (failure to provide specimen for analysis or laboratory test[ or to give
permission for such a test]') in the course of an investigation into whether the offender
had committed an offence while driving, attempting to drive or being in charge of a
vehicle, or

(¢) failing, as the driver of a vehicle, to comply with subsection (2) or (3) of section 170

of the Road Traffic Act 1988 (duty to stop and give information or report accident),

the vehicle shall be regarded for the purposes of subsection (1) above (and section
144(1)(b) below) as used for the purpose of committing the offence (and for the purpose
of committing any offence of aiding, abetting, counselling or procuring the commission
of the offence).

(7) Subsection (6) above applies to—

(@) an offence under the Road Traffic Act 1988 which is punishable with imprisonment;

(b) an offence of manslaughter; and

(c) an offence under section 35 of the Offences Against the Person Act 1861 (wanton and

furious driving).
(8) Facilitating the commission of an offence shall be taken for the purposes of

subsection (1) above to include the taking of any steps after it has been committed for
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the purpose of disposing of any property to which it relates or of avoiding apprehension

or detection.

s. 145.— Application of proceeds of forfeited property.

(1) Where a court makes an order under section 143 above in a case where—

(a) the offender has been convicted of an offence which has resulted in a person
suffering personal injury, loss or damage, or

(b) any such offence is taken into consideration by the court in determining sentence,
the court may also make an order that any proceeds which arise from the disposal of the
property and which do not exceed a sum specified by the court shall be paid to that
person.

(2) The court may make an order under this section only if it is satisfied that but for the
inadequacy of the offender's means it would have made a compensation order under
which the offender would have been required to pay compensation of an amount not less
than the specified amount.

(3) An order under this section has no effect—

(a) before the end of the period specified in section 144(1)(a) above; or

(b) if a successful application under section 1(1) of the Police (Property) Act 1897 has

been made.

(1) Where a court makes an order under section 143 above in a case where—

(a) the offender has been convicted of an offence which has resulted in a person
suffering personal injury, loss or damage, or

(b) any such offence is taken into consideration by the court in determining sentence,
the court may also make an order that any proceeds which arise from the disposal of the
property and which do not exceed a sum specified by the court shall be paid to that
person.

(2) The court may make an order under this section only if it is satisfied that but for the
inadequacy of the offender's means it would have made a compensation order under
which the offender would have been required to pay compensation of an amount not less
than the specified amount.

(3) An order under this section has no effect—

(a) before the end of the period specified in section 144(1)(a) above; or

(b) if a successful application under section 1(1) of the Police (Property) Act 1897 has

been made.
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