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壹、前言
     韓國資產管理公司（Korea Asset Management Corporation, KAMCO）於1997年南韓金融危機時，負責處理金融機構不良資產及企業重建之要角，業已成功完成其階段性任務。鑑於處理不良資產之豐富經驗及技術，KAMCO開始走向海外，積極拓展國際業務及交流，並自許成為世界級資產管理專家。2005年7月「韓國資產管理公司法」修正，授權KAMCO可直接投資海外不良資產，深化與其他國家之合作，成為南韓擔任東北亞金融中心之重要動力。
    1997年金融危機後，南韓政府為發展經濟、擴大內需市場而鼓勵人民消費，不料卻引發另一波消費金融危機。KAMCO再度成為處理該國消費金融危機之要角。近年來，南韓已為資訊科技先進國家，KAMCO運用該項優勢，建構其不良資產線上處理，利用網際網路執行拍賣作業；此外，消費金融逾期客戶亦可利用網際網路進行債務協商。渠等措施均是KAMCO運用資訊科技提昇處理不良資產效率之最佳例證。
    邇來，我國亦出現類似南韓消費金融之議題，鬧得朝野沸沸揚揚。KAMCO處理該項議題之經驗頗為豐富，其處理措施不必然全部適用於我國，但它山之石可以攻錯，或許可以作為處理之參考。
    本次  奉派進行員工交流訓練，期間承蒙KAMCO 執行理事Dr. Jung-Soo Kim 、海外事務部部長朴相茂先生（Mr. S.M. Park）及國際事務部全體同仁熱忱而詳盡的解說，得以圓滿達成任務，於此表達致謝之意。
貳、歷史背景與公司沿革 

    西元1997年下半年，東南亞各國、印尼、菲律賓及韓國前後出現本國貨幣劇貶、利率飆升、股市狂瀉等嚴重影響財經秩序與社會安定之現象，即所謂的亞洲金融風暴（Financial Crisis）。究其原因，主要在於本國企業外債比例過高、金融機構過度承做放款業務及不當的外匯管理政策所造成，為挽救國內經濟與金融市場，金融重建與企業重整遂成為亞洲各國迫切的施政目標。
    KAMCO前身為成業公社，成立於西元1962年，當時係為了解決韓國開發銀行（Korea Development Bank）的不良放款（Non-Performing Loans，以下簡稱NPLs）而成立。於西元1997年亞洲金融風暴期間，配合韓國政府為解決金融危機所設立之不良資產管理基金（Non-Performing Asset Funds，以下簡稱NPA Funds）以及相關法令之公佈施行（the Efficient Disposal on Non-performing Assets, etc. of Financial Institutions and the Establishment of Korea Asset Management Corporation），擴大規模重新改組，主要任務係管理NPA Funds，並收購及集中管理金融機構之NPLs。
    金融風暴初期，金融機構龐大的NPLs，亟待去化，有鑑於此，KAMCO採用「速戰速決」的處理策略，意即迅速收購，以立即改善金融機構之資產品質，並以國際拍賣及證券化方式迅速出售，以增加得持續購買NPLs之資金，迄西元2002年止KAMCO以約397億美元收購了面額約1,108億美元的NPLs。
     在1999年後半年，韓國經濟出現復甦的徵兆後，KAMCO遂改採「最大回收價值」之處理策略，以期撙節NPA Funds，降低公共資金之支出，為達成這個目標，遂以合資方式成立資產管理公司（JV-AMC）與企業重整機構（JV-CRC），並參與企業重整過程，最著名的案例，即是大宇集團（Daewoo Group）的重整，KAMCO 從各金融機構買進約357億美元的NPLs，這使它成為大宇集團的最大債權人，重整後，大宇重工業（Daewoo Heavy Industries）及部分集團企業已恢復正常營運，甚至躍升為績優藍籌股。在此一策略的指導與運作下，迄西元2005年後半年，KAMCO總計將約397億美元的NPLs，回收約360億美元，回收比例達90%以上。
    西元2002年年底起，由於經濟復甦比預期緩慢，加上信用卡機構倒閉事件，韓國國內許多個人戶頓失家計與以債養債的借貸來源，遂使國內個人信用不良者激增，個人信用不良者在西元2003年底達到372萬人，僅該年度一年期間，KAMCO買入消費性之NPLs即約達65億美元，已成為新的財經與社會問題。有鑑於此，KAMCO結合於西元1998年已成立之Bad Bank機制，在西元2003年加入「信用諮詢與恢復服務」（Cedit Counseling & Recovery Service）、2004年與借貸者成立債務償還規劃公司（Bad Bank Harmony Co.），並參加金融機構有關協助個人信用恢復的協議、建立OnCredit網站協助信用瑕疵者，幫助約17萬人自信用不良的黑名單中除名。
     隨著金融體系營運漸入穩定、個人信用逐趨正常後，KAMCO有了新的任務。
     西元2004年3月韓國政府建置完成「公開拍賣資訊系統」（Public Auction Information System，以下簡稱PAIS），結合KAMCO研發的資產評價系統與國稅局（National Tax Service）因欠稅自納稅人沒收之資產明細，讓有意投資稅捐機關所沒收資產的投資人，利用電子資產處理系統（Onbid）投標，提高投標意願，增進成交機率，以加速回收國有財產。值得一提的是，韓國財經部（Ministry of Finance and Economy，MOFE）已正式指定Onbid為政府財產的處理管道，因此此一系統不只是KAMCO自己的拍賣系統，也成為各政府機關、教育機構、公營團體的拍賣管道。迄2005年6月止，Onbid會員數已超過 1千9百個公營團體與21萬個民營機構。
    此外，KAMCO充分利用國際機構與媒體的正面報導，正積極擴展其國際業務，除了分別與9個國家的14個機構簽署合作備忘錄（MOU）、提供外國有關資產管理的專業訓練與諮詢服務外，更擔任起經紀人的角色，協助有意投資海外NPLs的韓國資產管理產業。尤其在西元2005年7月韓國國會通過一項法案，允許成立一個共同基金投資海外NPLs，根據此項法案，預計2006年上半年，KAMCO將可直接投資海外NPLs市場。
     最後，KAMCO依其過去處理NPLs的經驗，累積了許多來自金融機構、重整企業的閒置資產，這些閒置資產促使KAMCO 必須涉入不動產業務，增加去化能力，以加強NPA Funds 的資金動能，因此不動產業務亦成為其營運項目之一。
    自亞洲金融風暴迄今8年多來的金融重建與企業重整工程，造成韓國金融市場的哪些改變呢？
     在銀行體系方面，可歸納出下列數點：
一、平均自有資本占風險性資產比例（BIS ratio）提高至12%以上。
二、平均不良放款比率（Substandard Loan ratio，SL ratio）從西元1999年的12.9%，大幅降低至2%以下。
三、銀行獲利能力大幅提昇。
四、外資對韓國銀行持股比率上升。在韓國金融機構中，Korea Exchange Bank、KorAm Bank及Korea First Bank等三家占韓國全體銀行資產總值約15%的大型銀行，目前均由外資所控制經營；另外ING擁有韓國最大銀行Kookmin 約4%的股份，Allianz 擁有韓國第三大銀行 Hana 約5%的股份，比起金融危機前微不足道的持股比率超出許多。
五、造成銀行內部制度與管理的質變，如：強化風險管理機制與達成資訊透明化之目標。    

茲將近年來銀行體系相關統計數據變化臚列如下表：
韓國銀行體系營運指標            單位：%、十億韓圜
指標
1999
2000
2001
2002
2003
2004
2005.9

BIS ratio
10.8
10.5
11.7
11.3
11.2
12.1
12.3

SL ratio
12.9
8
3.4
2.3
2.6
1.9
1.5

Net income
-5,854
-4,196
4,684
5,013
1,682
8,775
-

資料來源：韓國金融監督服務委員會（Financial Supervisory Service，FSS），http://english.fss.or.kr/en/englishIndex.jsp
    此外，知名的信用評等機構Moody’s Financial Institutions，對韓國大型銀行的信用評等（Credit Ratings）與對韓國主要銀行的財務評等（Bank Financial Strength Ratings，BFSRs），雙雙大幅提升，亦顯現出這波金融重建工程之績效。 

    儘管使用公共資金解決金融危機，有其無法避免的後遺症，譬如：它增加韓國政府的債務，然而卻也因為經濟的復甦，使得韓國政府得以承擔更高的債務，且不致於引發利率上揚或危及公共部門之財務結構。
     如果我們把KAMCO置於韓國金融發展史上來看，在20世紀及21世紀交替之際，他無非是韓國金融史學家無法忽略的一個機構，誠如西元2003年6月世界銀行（World Bank）一份名為「Financial Sector Assessment KOREA」的研究報告所述：「金融危機期間，在存款全額保障的措施下，KAMCO處理問題金融機構一直有其功能性。」
參、國際業務與不動產業務
    過去8年來，國際機構與媒體對KAMCO的表現，多持正面評價的態度，茲摘譯如下：
1.2000年1月17日International Financial Review:「 KAMCO 自該國的金融機構買進了不良放款，並且將它們再升成可投資的資產。在過程中，除了替韓國不良債權的次級市場，播下了流通性的種子外，更使得韓國的資產證券化市場成長茁壯，本雜誌將該公司評選為1999年亞洲最佳資產重建機構。」                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

2.2001年2月22日Asiamoney：「在某程度內，KAMCO已成為全亞洲最成功的不良放款處理機構。它完成了國際性的拍賣，為資產管理與企業重建開啟了合資之門，更在國內完成了數量龐大的資產證券化交易，最重要的是，它完成了一筆價值3.67億美元的國際性證券化交易。」
一、國際業務
      KAMCO充分利用處理國內NPLs的經驗與技術，並在國際機構與傳媒正面肯定的推波助瀾下，正積極推動其海外業務，迄今已與9個國家的14個機構簽署了合作備忘錄（MOU），過去已完成的海外業務，茲分述如下：
（1） 諮詢及顧問方面
其提供諮詢的內容主要如下：
1. 有關購買NPLs之可行性評估：不論民營或國營之資產管理公司，提供其NPLs之評價、管理、處理等技術，並協助辦理集資與資金管理，對於欲購買之投資組合亦貢獻專業意見。
2. 指導參與投標國際性拍賣：對於海外資產管理公司舉辦之拍賣分析其可行性，並指出實地查核（Due Diligence）與資產評價時應特別注意之事項；另於投標前，模擬報價策略，投標時協助注意拍賣流程。
3.  提供處理NPLs之策略：購入NPLs後，應於何時採何種方式出售？應訂定多少底價？投標前應有哪些前置作業？標售後應有哪些後續作業？均提供意見。
4. 建置資產管理公司之規劃：對於設置的可行性提供意見，並於設置後，協助建立其組織架構、內部規章、工作流程及預算配置等事務。
茲摘述KAMCO過去已完成之海外諮詢業務如下：
1.2001年提供中國大陸Huarong Asset Management Co.（CHAMC） 有關資產證券化之諮商及顧問，使CHAMC得以突破當地稅務、會計及法令限制，完成首批之NPLs證券化工程。
2.2002年提供越南政府，有關成立Debt and Asset Trading co.（DATC） 及State Financial Investment Company的可行性評估，使DATC得以處理越南國營銀行首批之NPLs。
3.2002年亞洲開發銀行指定為處理NPLs的正式諮詢機構。
4.2003年非洲開發銀行（Afircan Development Bank）指定為處理NPLs的正式諮詢機構。
5.2003年與中國大陸國營的China’s Guangdong Gaugye Asset Management Co.,（GGAMC） 簽署諮詢協議書，協助GGAMC以合資方式取得國營企業之不良資產，含土地及機器設備，並由GGAMC統一管理。
（2） 辦理員工訓練，協助國外資產管理機構方面
    KAMCO辦理員工訓練的目的，主要在於將自身的專業與經驗，推介給對資產管理領域尚陌生的國家，也順便推展其諮詢顧問業務，迄今辦理的對象，主要集中在在亞洲開發銀行（Asia Development Bank）之會員國。其訓練課程主要分為下列幾項：
1. NPLs 證券化之課程及個案研討。
2. 有關NPLs購買、評價、管理及處理之課程。
3. 韓國企業重整機制之介紹及個案研討。
4. 卡債危機與個人信用恢復系統（OnCredit）之介紹。
5. 電子資產處理系統（Onbid）之課程。
（3） 經紀業務
    KAMCO過去亦積極參與資產管理有關之仲介業務，於2003 年仲介 Worri Bank Tokyo Branch 資產證券化業務， 2004年協助我國慶豐銀行舉辦國際性NPLs拍賣，並致力於協助韓國民間企業投資東北亞的重建市場，進一步成為「市場創造者」（Market Maker）。
（4） 舉辦並參與國際性的NPLs論壇
為促進國際交流，分享經驗，並提升KAMCO在國際間的名聲，以利未來國際業務之拓展，KAMCO分別舉辦了下列國際性的NPLs 論壇：
1. 西元2000年11月於韓國首爾Grand Inter-Continental Hotel，由世界銀行（World Bank）、 國際貨幣基金（IMF）、亞洲開發銀行等機構贊助,舉行 

名為「International Cooperation in the management and Global Sales of Asian NPLs, development of a regional NPL Market, the business cooperation among NPL resolution agencies」的論壇，總計有來自15個國家的33 個機構，約800 人參加，參加者多為機構或企業之負責人。
 2.西元2001年11月於中國大陸北京China World Hotel，由亞洲開發銀行及中國大陸4個資產管理公司 (Cinda AMC, Huarong AMC, Great Wall AMC, Orient AMC)主辦，主要討論「有效處理NPLs的方法、國際合作暨市場開拓」，總計有約800 人參加。
3. 西元2003年6月於俄羅斯莫斯科Radisson-Slavyanskaya Hotel，由俄羅斯中央銀行主辦,並由世界銀行贊助，主要討論「不良資產處理的法律架構、不良資產評價及處理方法季不良資產市場的全球化」。
     2005年7月KAMCO法案修訂，允許KAMCO成立一個共同基金，購買並處理海外的NPLs，根據此項法案，預計2006年上半年，KAMCO將可直接投資海外NPLs市場，留下了KAMCO對韓國金融產業的發展得以進一步貢獻的契機，並成為韓國成為東北亞金融中心的助力。為維持穩定成長的業績，擠身國際上一流專業的資產管理公司，KAMCO正計畫設立海外分公司處理海外NPLs，希望站在一個樞紐的位置上，協助國內金融產業，並朝東北亞金融中心的方向努力。
二、不動產業務
    金融危機之後，外國投資機構看準韓國都會地區辦公大樓的商機，大舉投資，炒熱了都會不動產的景氣。茲就單一年度外資投資金額統計如下表：
外資投資韓國辦公大樓逐年統計表 單位：兆韓圜
年度
1999
2000
2001
2002
2003
2004
1999~2004合計

金額
0.2
0.9
1.6
0.65
1.1
2
6.45

     此外在2004年已成交的辦公大樓，其成交總額3兆韓圜中，有70%屬於外國資金；另外目前銷售中的大樓中，亦有約40%係屬外資所有。由此可窺見外國投資機構涉入韓國不動產投資之深度。
     過去外國投資機構，多係以短期之避險基金投資韓國不動產，譬如：Lone Star、Morgan-Stanley、Goldman-Sachs等機構；西元2002年以後中長期的資金則逐步取代短期資金成為主要的投資者，譬如：Singapore Investment Corporation（GIC）、Deutsche Bank、Prudential、DECA（German Pension fund）等機構。
     至於KAMCO則因在企業重整計畫中，即有購入企業不動產的措施，且依其過去處理NPLs的經驗，累積了許多來自金融機構、重整企業的不動產，故亦以結合韓國本土資金之方式，如：國民年金基金（National Pension Fund）、三星人壽（Samsung Life Insurance）等機構，間接投資本國不動產。經由其開發整修而增加收入有關的案例，主要有：增加
Daedong Tower office building 3,200平方公尺的樓地板面積，增加銷售業績、擴大Capital Tower office building用途（原只能用於餐聽與會議廳），增加租金收入。
     韓國的國有財產法第32條允許KAMCO 以收取佣金的方式開發公有財產，KAMCO正朝向開發公有閒置資產之營業目標努力中。
肆、不良資產線上處理機制之建構
一、電子商務之興起
    Fellenstein及Wood二人曾定義電子商務(e-commerce)為「利用線上設施承作業務」。所謂「線上設施」係指讓買、賣雙方得以溝通的網際網路、內部網路、私人網絡（private network）及其他設施。惟前述定義並未說明買、賣雙方之動態關係。例如，電子商務提昇消費者的便利性，但便利性並非消費者透過網路購物的唯一理由；此外，有些產品不一定適合於網路上銷售。因此，究竟是何原因促使電子商務能強勢進入大眾生活之中，並能高度成長？
    網際網路起初被應用於資訊交換之目的，消費者可蒐集、比較、分享消費資訊。例如，20%的美國消費者進入電器商埸前已先上網蒐集消費資訊，並已十分清楚其購買標的；75%美國人購買新車前已先上網查詢並比較各類新車資訊。此外，商家亦可透過網路取得相關資訊，據以制訂更有利之決策，或取得更大的進貨折扣。商家蒐集愈多消費資訊，愈能訂出一個有利的成交價格，進而刺激消費，交易流程縮短，交易的問題愈早浮現，並得以儘早解決。
    因此，電子商務所隱含的意義極為重大，企業若未設置網站，等同於進行商業自殺（commercial suicide）行為。即便企業不是透過網路販售產品，其網站已是外界瞭解其品牌、產品及服務的門戶。再者，網路無遠弗屆，電子商務打破傳統「實體商場（bricks-and-mortar）」營業區域之地理限制。透過電子商務，傳統商業可尋求另一個春天，新興科技行業亦可展現其距大的創意經濟效益。
二、南韓推動電子政府之願景及原則
    近年來，南韓政府為迎合資訊科技之發展潮流，並實現國民主權之願景，積極推動電子政府，以建立國民與政府間之平等雙向溝通管道。推動電子政府須以滿足國民需求之個人化資訊服務為原則，其內容包括：以服務為中心，重新設計服務民眾業務，並積極探索適合電子政府之新服務內涵。南韓政府為創新對國民及企業之服務，設置單一服務窗口，整合四個社會保險資訊系統，設立政府統一電子採購系統及提供國際網路之綜合服務。此外，南韓政府為提高行政效率，建構全國資訊系統，整合全國教育行政系統，設置標準人事管理系統，建立電子公文系統，建構標準人事管理系統、電子裁決及文件交流系統，以實現全國行政資訊化之目標。依2002年之統計數據，有68%的南韓家庭訂購寬頻網路服務，遠高於美國（15%）及西歐地區（8%）。迄今，約有70%韓國人民（約3,158萬人）使用網際網路，平均每人有2個電子郵件(e-mail)信箱，即時訊息使用率達41.7%，有30%金融交易係透過網際網路執行。由上觀之，南韓人民使用網路之普及率已名列世界前茅。南韓寬頻網路普及係拜賜於一「幸運的意外（lucky accident）」，1990年代初期，南韓財團對通訊網路業過度投資，興建過多光纖製造廠，產生浪費情形。於是財團對政府部門進行遊說，大量舖設光纖網路，進而造就該國擁有完善網路基礎設施，提昇網際網路大幅成長。此外，70%的南韓人民居住在城市地區，城市居民中有45%屬公寓居民，使該國舖設網路基本設施相對容易。預估未來數年內，逾90%的南韓居民皆可享受寬頻網路的服務。韓國資產管理公司（KAMCO）鑑於南韓網路之基礎建設已相當成熟，因而蘊釀以網路為媒介，推動其業務發展之構想。
三、KAMCO推動電子商務之背景
    KAMCO推動電子商務之背景如下：
(1) 配合政府政策，推動電子政府業務。
(2) KAMCO擔任之角色擴大，除處理企業戶之不良債權，亦負責處理個人戶之不良債權。
(3) 客戶對服務之要求增加。
(4) 為支援不動產及海外不良債權等新事業。
    KAMCO為推動電子商務，原有業務須改變工作方式，新種業務則須發揮更大效益為原則。
    KAMCO推動電子商務之策略如下：
(1) 增進客戶之便利性。為吸引客戶使用電子媒介，首先須降低客戶使用費，以增進其使用意願；此外，客戶所需之各類訊息亦須容易取得為前提。
(2) 作業公正化及透明化。儘可能提供客戶所須資訊，以積極態度滿足客戶之需求。
(3) 提高工作效率。擴大公司內部資訊分享，並統籌管理資訊，以達及時管理之目標。
    目前KAMCO有三個電子商務業務區塊：
(1) 政府委託業務。南韓政府委託KAMCO處分國有財產及公開拍賣被國稅局沒收之欠稅者財產，有助於改善政府財務及流通國有財產。KAMCO建立一套線上系統（Onbid），以管理及銷售資產，處分欠稅者財產及管理國有財產。
(2) 支援個人信用業務。近年來，韓國遽增之逾期消費性放款及房貸，已為迫切議題，且對南韓經濟及社會有重大影響。KAMCO致力解決信用卡公司及其他金融機構不良放款，以幫助個人脫離債務。各種支持個人信用恢復計畫係為舒緩逾期消費性放款戶負擔，帶領渠等重回信用市場，以利國內經濟回春。為此，KAMCO設置OnCredit網站，係為個人消費性不良放款協議清償之網站。
(3) 處理不良債權業務。韓國有三~四百萬戶逾期消費性放款，足以引發新金融危機，現有金融體系未能獨自解決，亦會延緩國內經濟發展且造成信用緊縮。因金融機構對債務重整係處被動地位，借款人可輕易違約，因此市場觀察家預言逾期消費性放款將持續增加。部分金融機構之催收績效因債務人經常違約而倍受打擊，同時不合法之催收手段亦使債務人倍感困擾。為穩定經濟活動，急需採取政策性措施，以減輕債務人負擔，「Bad Bank」於焉產生。
四、電子資產處理系統 – Onbid

    南韓傳統公開拍賣作業程序，須先公告招標，投標人做成投標書，繳納投標擔保金，最後公開開標並宣布得標者。KAMCO為配合電子政府政策，改善公開拍賣之環境及程序，增進拍賣效率，因而發展電子資產處理系統（Onbid），為建立不動產電子商務市場做出貢獻。KAMCO建構Onbid遭遇二大難題：
(1) KAMCO員工對Onbid認識不足。故須先向全體員工說明並分享Onbid之願景，並與員工對話或討論。此外，亦須全體員工參加模擬Onbid招標作業，以利員工充分認識Onbid系統。
(2) 民間部門對Onbid持懷疑態度。為克服該項困難，KAMCO積極對外宣傳，並舉辦電子商務研討會，以增進外部人士對Onbid之瞭解。
    Onbid係透過網際網路公佈拍賣資訊，整合投標服務及提供理財機會。網頁儘量使用通俗易懂之文字敘述，並提供多樣化訊息，以利消費者使用該系統之便利性。2004年10月起，KAMCO即停止現場拍賣，所有拍賣作業轉為網路拍賣。Onbid係南韓唯一的資產處理電腦系統，被該國財經部（the Ministry of Finance and Economy, MOFE）指定為處置政府資產的官方拍賣網站，不僅KAMCO透過Onbid標售所轄資產，任何公營機關(構)擬以電子方式處理政府所屬財產時，均須透過Onbid拍賣。KAMCO依據韓國電子政府方針，鼓勵政府部門將不動產拍賣業務上網作業。
    Onbid處置國有財產之法源係依據「國有財產法（National Asset Act）」之規定，惟該項法案尚待進一步修正，俾提供更多管道，以利KAMCO透過Onbid提供更多的支援性服務。例如，擴增支付系統之服務，或得標人透過Onbid即可取得銀行融資之服務。
Onbid系統概要






    過去傳統公開拍賣作業之招標公告，須以報紙為媒介，如今Onbid已提供相同服務，標售者可刊登標售物之相關訊息、不動產鑑價資料或相片等細部資訊。政府部門亦可租用Onbid辦理出售或租賃政府財產。一般國民或消費者可利用Onbid閱覽招標訊息，並在網上投標。除招標訊息外，民眾亦可經由Onbid得知得標價、投標現況、開標結果、得標件數等相關訊息。此外，Onbid亦提供其他附加服務，如每週拍賣訊息、線上諮詢及拍賣標的之地理訊息等。
    參加Onbid之投標者須先取得電子保證，所謂「電子保證」由保證保險公司簽發，保險費依標售標的之價金核計。一般而言，保險費率約為0.33%，保費繳交後，投標者即可取得電子保證書之確認，並據此參加投標。
    Onbid 之會員分兩類，一是委託標售之公營機構，另一為參加投標之普通會員（含自然人及法人）。2005年上半年，透過Onbid參加執行抵押權拍賣不動產的投標人數計有13,487人，較2004年同期之9,226人增加46%。事實證明Onbid促進更多人參與投標，而標售成功率亦持續增加。
Onbid拍賣實績統計表一 


2004年上半年
2004年下半年
2005年上半年

標售案件數
34,763
33,113
35,622

標售成功件數
5,212
5,057
6,191

標售成功率
15.0%
15.3%
17.4%

參加投標人數
9,226
9,963
13,487

Onbid拍賣實績統計表二 
                   截至2005年8月31日,單位：億韓圜

標售件數
標售成功件數
決標金額合計

KAMCO自行拍賣
148,048
15,552
6,962

政府機關委託拍賣
8,723
3,787
15,522

合  計
156,771
19,339
22,484

    迄2005年1月，參加Onbid之會員中，政府機關(構)約有1,900個（如：財經部、國防部、資訊暨通訊部、首爾市政府、韓國電力公司），私部門會員（自然人及法人）約有210,000個。每月造訪Onbid網站的人次數約有50萬，主要係為瀏覽拍賣公告及標售標的之細部資訊。
    透過Onbid成功標售之主要案例有：漢城西大門醫院內小賣部營運事業（以75百萬韓圜標出，為拍賣底價之11.9倍）、KAMCO大田分公司建築物（以82.5億韓圜標出，成交價金最高者）、SH公社所屬公務車（該案投標人最多，計有71人競標），農業基礎公社大湖環境事業所之收割稻穀818噸、大田鐵道車輛整備廠之廢棄客車及貨車、梅花鹿、狗、戒指及手鐲等，種類可謂繁多。
    政府部門運用Onbid處理政府財產之主要成效：
(1) 提高工作效率。Onbid可節省投入公開拍賣之人力及現場拍賣之執行費用，並使招標作業更為快速及便利。
(2) 招標作業公開化及安全化。招標作業所有相關資訊更具保密性，結合電子付款及認證等機制，可預防不法（當）行為，確保招標作業之公信力。
(3) 因得標率及得標價金上升，政府收入因而增加。
(4) 民眾可隨時隨地取得標售訊息並參加投標，滿足民眾之需求。
(5) 政府資產處理標準化，並將招標資料數據化，以供未來改進處理程序及政府制訂政策之參考。
KAMCO擬結合Onbid技術，建立資產處置之電子商務市場。因Onbid初期運作成功，大幅提高以電子商務方式處置公共部門資產之可行性。資產處置程序約略分為三個階段：準備交易、招標及轉讓所有權。「準備交易」程序係指探討交易標的之物權、擬定支援交易作業之各項決策等；「招標」程序包括投標作業、簽訂交易契約及交付成交價金等；「轉讓所有權」程序則有繳納稅捐規費及所有權轉讓登記等。目前「準備交易」及「招標」已透過Onbid系統電子化，惟「轉讓所有權」階段仍須以人工作業。倘該三階段完成電子化作業，則Onbid系統之實用性會大幅提高。
Onbid建構歷程表
2000.1月
設置公開拍賣訊息網站（KAMCO Land）

2001.11月
設置公開拍賣網站（E-market Place）

2002.1月
開始建構Onbid

2002.10月
公開拍賣入口網站啟用

2002.12月
網路投標場啟用、公佈網路設備

2003.8月
Onbid獲得專利

2003.11月
Onbid商標註冊

2004.10月
關閉公有拍賣場、全面實施網路拍賣制度

    KAMCO推展資產處置電子商務可帶來鉅大利益，惟推展過程中亦有諸多困難，惟資產處置電子商務仍有其必要性。例如，傳統拍賣制度中常有資訊被中介機構壟斷情形，一旦資訊網路化，投資人可自由取得拍賣資訊，且資訊之可靠性亦大幅提高，進而提高資訊流通及拍賣之效率。再者，藉由蒐集資訊之機會，建立資料庫，俾供政府制訂政策時參考。此外，網路公開拍賣交易價格公開、透明、公正，有助提昇課稅制度。
Onbid 招標流程概要

ESCROW制度為一交易安全制度，由金融機構扮演公正第三人角色，在買賣交易過程中提供全程保障。
五、信用恢復支援網路系統
    1997年金融危機前，南韓銀行業最大的債務人就屬「財團（chaebol）」；金融危機後，南韓政府迫使財團企業重建並削減債務，銀行業不得不尋求其他貸放對象。於是，引發消費性放款之風潮，該類放款快速增加，佔全體放款之比率亦迅速竄昇。2002年底，消費性放款佔全體放款總額之40%，已是銀行業獲利之重要來源；另1998年至2002年初，消費性放款成長90%。
    除銀行業尋求另一貸放對象外，政府提供信用卡消費者之消費款可列扣抵項目之賦稅優惠，亦是促進消費性放款大幅成長之原因。南韓政府鑑於金融危機，係起因於該國經濟過份依賴出口，並將大量資金供應營運效率偏低之財團。於是南韓政府大力改革銀行體系，並將銀行資金貸放對象轉移至消費者，以刺激國內消費，俾帶動快速成長產業，如：行動通訊、網際網路及娛樂業等。
    信用卡業者積極在人潮往來的大街上招攬客戶，甚至路過行人僅須留下住家地址，不問其資力、收入及償債能力，即予核卡，發卡之浮濫可謂極至。1999-2003年間，信用卡數成長逾三倍，信用卡債更是成長逾五倍。2003年每位南韓消費者平均持有四張信用卡，並踴躍消費，而每位銀行員之平均持卡數更高達10-15張。主管機關雖有要求信用卡業者採取更嚴格核卡標準，但似乎已為時已晚，許多持卡人早已「以卡養卡、以債養債」。
    當南韓信用卡危機日益嚴重時，該國政府亦採行若干措施，以抑制情勢惡化。例如，要求信用卡業者提列更多備抵呆帳以為因應信用卡倒帳風險。金融監理機關更加強對信用卡戶之查核，對浮濫發卡行為予以核處，並建立「個人信用恢復支援計畫（individual credit rehabilitation support program）」，以利消費者進行協議清償債務。
    儒家思想影響韓國人民甚深，勤勉、儲蓄與儉約向來是該國人民標榜之傳統價值，惟「信用卡瘋潮（credit card binge）」卻嚴重顛覆韓國人傳統觀念。1998年南韓人民儲蓄率為23%，時至2002年已低於10%。2003年底，南韓約有2.2百萬名「信用卡債務人」已無法正常繳付卡債，卡債總額已高達1,000億美元（佔該國年經濟產出【annual economic output】之1/4），即每位南韓人民背負2,000美元卡債。南韓信用卡市場與大多數信用卡市場不同，該國信用卡業者未提供循環信用（revolving credit）之機制，信用卡戶無法將債務清償期間拉長，且須一次全額清償債務，同時利率高達25%。當時許多人疲於應付債權人之催討，並對個人信用及財務的破產感到羞愧。報章雜誌時有報導因卡債而衍生的各類社會問題，如：自殺、暴力犯罪、綁架、賣淫等。
    信用卡公司的呆帳快速增加，2003年底時該國最大信用卡公司LG幾乎喪失流動能力，且須暫時停止預借現金之服務。9大信用卡公司就有8家在2003年陸續發生虧損。信用卡債品質惡化原因係信用卡公司未謹慎評估申請人的信用風險。此外，南韓法律禁止企業分享個人信用資料，且信用卡公司對申請人所填報的收入狀況無法驗證。信用卡對該國經濟、信用卡公司及消費者如同包裹糖衣的毒藥。刺激國內消費、豐厚的短期收益及頓時的消費快感使全國陷入一陣信用卡狂熱之中，卻忽視缺乏妥適風險控管背後，全國人民須為此不當行為擔負慘重代價。
    依據南韓「信用資訊使用及保護法（Utilization and Protection of Credit Information Act）」之規定，對商業或金融交易所生之債務，若未獲清償，該債務人則會被登錄於「黑名單（watch list）」。至於被登錄者之標準由「信用資訊管理規則（Regulation on Credit Information Management）」規定之，黑名單之彙整、管理與提供則由韓國銀行公會負責。有下列情況者，其信用資訊即被彙報至韓國銀行公會：
(1) 放款戶逾期3個月以上者。
(2) 信用卡款逾5萬韓圜滯欠逾3個月者。
(3) 未償付支、本票者。
(4) 有擾亂金融交易秩序者，如：詐欺。
(5) 滯欠稅款5百萬韓圜逾一年者。
惟韓國銀行公會並非對金融機構揭露所有不良信用資訊，僅提供未償付支、本票者、有擾亂金融交易秩序者、滯欠稅款者、單筆逾期放款金額逾30萬韓圜、或金額未達30萬韓圜之逾期放款有3筆以上者。
    被列為「黑名單」者，往後其金融交易會受嚴苛限制，如：該員所有放款會喪失期限利益，且無法再取得融資；所有信用卡無法再使用，亦未能核發新卡；不能再使用支、本票；所有信用狀（L/C）會被取消，亦無法再開發新信用狀。因信用不良而被列入黑名單時，即難以再與其他金融機構進行金融交易，即便該員自黑名單中除列，其個人信用記錄亦會被保存一段時間（最長2年，擾亂金融交易秩序者最長可達5年）。
    依據KAMCO的分析，該國消費者信用危機對國家社會之影響如下：
(1) 限縮消費者的流動能力（liquidity），因而整體消費能力轉弱，致以國內消費刺激景氣之政策效果打折，最後經濟復甦的步調延宕。
(2) 金融業破產事件增加，其健全性及獲利能力受損，消費性放款縮減，並導致金融市場不安定。
(3) 消費者的金融交易受限，並受多家金融機構同時催討，不勝其擾，且有暴力討債情事；此外，信用不良者求職時亦可能遭受歧視待遇。在在情事均迫使債務人為償債挺而走險，滋生許多社會問題。
    南韓政府為解決消費者信用危機，設置「信用恢復支援服務（The Credit Recovery Supporting Service）」以協助消費者重整債務，同時亦開辦許多「現金管理課程（cash-management class）」俾消費者妥善管理其個人財務。多數信用不良者年齡介於20-39歲間，亦是一群重要選民，當時執政黨為國會選舉之考量，確有必要採取相當作為。此外，為確保金融市場之穩定，並有效支援消費者恢復信用，2003年後KAMCO參與該場危機大作戰，被授命開始向金融機構收購大量的個人不良債權，共計收購88萬戶個人不良債權，KAMCO之全體業務因而成長30%。
    KAMCO為深入瞭解個人信用不良問題的癥結，對4,000位債務人進行電話意見調查。研究分析結果發現：
(1) 債務人所貸款項多用於生活費用、償付其他放款或卡債、或供營運事業所需資金。
(2) 債務人因信用不良而遭受的主要困擾有：同時被多家金融機構催討，不勝其擾；金融交易被限制，無法取得新貸款；求職或個人事務因信用不良而遭受歧視。
(3) 債務人收入大幅減少，自營事業數量銳減（倒閉量大增），臨時工及失業者大幅增加。
(4) 有61%的債務人認為債務重整後，可清償債務；惟僅有33%的債權人認同債務重整可解決債務，而有35%的債權人認為不需債務重整，即可解債務。雙方認知差距頗大，不利協議清償，且債務人有道德危險之傾向。
(5) 有52%的債務人認為8年內可清償債務，餘48%則需更長時間解決債務。因此，信用卡危機需相當長時間方能解決。
    綜上調查結果，最基本的解決策略是提昇整體經濟活力，增進債務人的償債能力，惟該項措施無法於短期內實現。是以，另需配合其他短期性措施，俾舒緩燃眉之急：
(1) 各金融機構需盡力與債務人協議清償，以控制新增信用不良案件。
(2) 若債務人僅有一個債權人，且欠款金額不大，該債權金融機構宜主動與債務人洽談債務重整事宜。
(3) 有多重債權人之債務人，應將債務整合為一，俾有效協商處理。
(4) 債務重整後之償還期間應予延長。
(5) 為抑制道德危險，債務協議償還應有條件限制，倘未依約還款，應即採取法律行動。
    為支援恢復消費者信用，KAMCO採用資訊科技，設置OnCredit網站，以利債務人在單一窗口即可完成協議清償手續。債務人透過該網站可查詢放款餘額，與KAMCO人員洽談協議清償事宜，申請協助，查詢申請的准駁及清償債務等。因整個作業網路化，KAMCO估計一年可節省4億韓圜的行政管理費用。
    此外，OnCredit為債務人設計個人化的服務功能，同時透過意見調查來了解客戶的需求與感受，俾增進服務功能。為建立處理人員的正確心態，KAMCO視債務人為「客戶」而非「欠債不還的無賴」，俾強化支援恢復信用之能力，提昇KAMCO的專業性，並將債權回收值最大化。
2004年OnCredit的使用績效              單位：億韓圜

網站造訪人數
登錄會員人數
協議清償申請案
核准協議清償之總額

上半年
273,733
7,997
522
348

下半年
11,581
2,171
953
4,148

合  計
285,314
10,168
1,475
4,496

    以下就OnCredit之作業流程簡單介紹：KAMCO就收購的個人不良債權中篩選對象，並與債務人聯繫。因債務人已建有個人資料檔（customer information file），再於線上與個人電子認證書檢驗核對確認是否為本人。確認無誤後，KAMCO與債務人洽談債務內容及償還條件，雙方合意後，債務人填載申請書。經審查後，若同意支援該債務人恢復信用，則與債務人訂定契約，同時將案件移送「Bad Bank」處理。所有交易過程均透過線上作業，避免KAMCO人員與債務人面對面之尷尬或言語衝突。
    自2003年起，KAMCO已向35家金融機構收購6.5兆韓圜的個人不良債權；迄2004年底，已協助逾16萬名債務人重整債務。
六、債務整合暨協議清償機制- Bad Bank

    為支援恢復消費者信用，KAMCO除設置OnCredit外，另設Bad Bank機制。Bad Bank係為個人信用不良者整合債務協議清償的公司組織，屬南韓政府「信用支援方案（Credit Support Program）」的一環，惟與一般銀行業不同，Bad Bank不吸收存款，為一單純放款事業體。Bad Bank設置宗旨有三：
(1) 支援恢復消費者信用，以利經濟復甦。
(2) 解決因個人信用不良而產生的社會及經濟問題。
(3) 有效處理金融機構的不良資產，以改善其資產品質。
Bad Bank實收資本一億韓圜（登記資本40億韓圜），主要股東為KAMCO（持股50%），其餘50%股份由Kookmin等三家大型銀行持有。Bad Bank最高權力機構為股東會，下設董事會五席，其中三席由KAMCO指派代表；另設有稽核單位，由KAMCO以外的發起人指派。Bad Bank雖有註冊登記，但實際上卻不是實體公司，一切業務操作均委託KAMCO處理。
在Bad Bank機制中，除發起股東外，尚須邀集債權金融機構共同參與，以達整合債務之效。參加之債權金融機構計有本國銀行17家、外商銀行2家、信用卡公司6家、非銀行之貸放機構（non-bank lender）5家、保險公司6家、農業合作會（agricultural cooperative association）491家、儲蓄銀行5家、合作社83家。此外，即便債權機構未參加Bad Bank，亦可透過Bad Bank機制完成債務整合。
KAMCO究竟扮演何種角色？
(1) 針對協議清償案設計新的放款產品。
(2) 規劃股東及債權人發放股利及利息事宜。
(3) 審查並准駁債務人協議清償申請案。
(4) 以市價基礎評估協議清償案之價值。
(5) 拓展業務規模。
(6) 與債務人訂定新契約後，負責收取債權。
為防範債務人之道德危險，Bad Bank之運作有若干限制，因債務重整後，其還款條件已較舊契約優惠許多，對一般正常還款消費者而言，頗為不公平。若未妥適規範，恐引爆另一波倒帳潮。首先，其支援對象限於Bad Bank設置當時的逾期放款戶。當然，申請協議清償者須有還款誠意，雖說其收入不穩定，惟須尚能繳納最基本款項為原則。受支援對象的條件如下：
(1) 欠款本金低於5千萬韓圜者，且其債權金融機構有2家（含）以上者。
(2) 2004年3月10日前，債務逾期6個月以上者。
    此外，協議清償一旦生效，債務人須先清償一定比率（3%）之本金。原始滯欠本金未能減免，但可分期攤還（最長8年）；若債務人依約還款，原先滯欠之利息（暫時記帳）可以減免，倘債務人再度違約，則會追討舊欠利息。整合後之新債務重新以較低利率（6%）核計利息。債務人透過Bad Bank重整債務後，即可自「黑名單」中剔除。擬協議清償者，須於2004年3月20日~11月20日間申請辦理，除親身臨櫃外，亦可透過網際網路（線上）申辦。Bad Bank持續營運至2012年11月20日，之後即結束營業，辦理清算。
Bad Bank設計之放款型態分為三類，如下表：

平均攤還
加速攤還
複合式攤還

貸放金額
債權本金
債權本金
債權本金

貸放期間
最長8年
最長8年
最長8年

頭期償還款
債權本金之3%
債權本金之6%
債權本金之3%

寬限期
無
第一年
第一年

攤還方式
每月平均攤還
攤還金額逐月增加
每月平均攤還

貸放利率
6%
6%
6%

    債務整合後，Bad Bank將債務人之逾期「本金」全數（100%）支付給債權金融機構，惟須視債權之市場價值，決定給付的方式。一般而言，債權的市價約為本金之12%，其中3%為債務人的頭期償還款，餘9%則由KAMCO籌資取得，俾湊足12%現金支付債權金融機構。例如，1,000萬之帳面債權本金（尚未提列任何備抵損失準備或轉銷呆帳）經評估後，市價為120萬，Bad Bank僅支付120萬現金給債權金融機構，餘880萬則以債作股，換發股票。債權金融機構所得換股票與Bad Bank設置時發起人取得的股票不同，分為二類：優先股權（preferred）及次順位股權（subordinated）。當帳面債權本金高於市價時，差額部分以「優先股」換發，當Bad Bank結束營業清算後，優先分派返還股本。倘帳面債權本金等於或低於市價時，Bad Bank不核發任何「次順位股」。惟若債權銀行已有提列一定成數之備抵損失準備，則該成數「備抵損失準備」可換發「次順位股」。以下列舉2例供參：
甲案、張三向A、B二家銀行各貸10萬元及20萬元消費性放款且均發生延滯，A、B二家銀行已各轉銷呆帳9.5萬元及19.5萬元，該二銀行之帳面債權本金合計剩1萬元。Bad Bank以3.6萬元現金收購張三債權，則A、B二家銀各可取得1.2萬元及2.4萬元，但未能核發任何股票。
乙案、張三向A、B二家銀行各貸10萬元及20萬元消費性放款且均發生延滯，該二銀行均對張三債權之70%提列備抵損失準備，帳面金額維持不變。Bad Bank以3.6萬元（12%）現金收購張三債權，餘18%債權換發「優先股」，70%債權換發「次順位股」。
    Bad Bank收取之債權款項，償付順位依序為：稅款、資產管理費、其他營運費用、融資之利息及本金、發放股利及退還股本。
    依據KAMCO統計， Bad Bank設置後6個月內計有212,403名債務人申請協議清償，183,948名債務人獲准債務重整，約佔須協助者（180萬名）之10%，債權金額共計2兆45億韓圜。
    除配合政府支援恢復信用危機之政策外，KAMCO為加強Bad Bank之營運效率，並防範債務人再次違約發生延滯，而建置一套電腦監控系統，追蹤並分析債務人之履約情形。同時，KAMCO亦新設「困境舒解小組（Distress Relief Team）」解決債務人的問題。
2005年3月至8月債權回收情形如下表    金額：億韓圜
2005年
3月
4月
5月
6月
7月
8月

議定還款金額
1,410
1,610
1,810
2,009
2,207
2,406

實際還款金額
1,162
1,312
1,460
1,605
1,748
1,891

績效比率
82.4%
81.5%
80.7%
79.9%
79.2%
78.6%

Bad Bank營運流程圖



    2005年3月南韓政府發布「為生計支援恢復信用方案（Credit Recovery Support Program for Subsistence）」，旨在協助「借款用途係為日常生計」而發生延滯者。渠等受助者均為「本國基本生計安全方案（National Basic Livelihood Security Program）」規定之低收入者。因收入偏低，未能適用其他類型之支援恢復信用方案，如今該國政府給予渠等低收入者恢復信用之機會，俾穩定勞工階層之經濟生活，並促進社會之合諧。
    金融機構可將屬「本國基本生計安全方案」規定之低收入者的不良放款賣給KAMCO，俾改善其財務結構、增進流動性、並促其對一般民眾之放款正常化。2005年3月23日「國民最低生計保護法（Citizens’ Minimal Livelihood Protection Act）」實施，KAMCO即可依據該項法案支援低收入者恢復信用。符合受該法保護之資格者可遞延清償債務，直至債務人喪失被保護之資格。該項支援低收入者方案自2005年5月9日起6個月內接受申請，KAMCO為促進績效，在全國各地與地方政府共同宣傳該項政策。依KAMCO之統計資料，合格受支援者計有156,478名。迄2005年9月21日，計有61,900名申請支援，52,059名獲准，債權金額共8,861億韓圜。
    KAMCO自2004年3月起參與支援恢復消費者信用，迄今約有97萬名逾期債務人透過各類支援方案而舒緩債務壓力。此外，金融機構之體質漸有改善，同時可查詢個人信用評等之信評機構亦已建立。2004年3月以前平均每月有7萬名債務人發生逾期列於黑名單上，之後逾期債務的情況便逐漸改善，甚至2004年6月後，逾期債務人之總數開始遞減。
逾期債務人數增減變動表（平均每月增減人數）
2003年第一季~2004年第四季
1Q’03
2Q’03
3Q’03
4Q’03
1Q’04
2Q’04
3Q’04
4Q’04

107,000
89,000
92,000
72,000
66,000
9,000
-9,000
-12,000

    為增進債權回收效率及協助逾期戶恢復信用，聯合收債機構（joint collection agencies）孕育而生。2005年1月由KAMCO、Kookmin銀行、Choheung銀行、三星信用卡公司、LG信用卡公司等代表組成一委員會，旨在共設一聯合收債機構 - 「一心金融（Hee-mang Moa）」。該機構支援恢復信用之對象為資格符合參加Bad Bank方案的債務人，惟渠等未於規定時間內（2004年3月20日~11月20日）向Bad Bank申請協議清償。一心金融收購30家金融機構的不良消費性放款，整合後將該等資產證券化，再以新取得資金再收購不良放款。一心金融設立資本為一千萬韓圜，8名經理人及25名員工，KAMCO依然負責資產管理。
一心金融之營運實績表列如下：           金額：億韓圜
2005年
5月~7月
8月
合  計

申請案件數
76,417
26,648
103,065


債權金額
5,951
1,719
7,670

核准暨訂約案件數
55,627
18,481
74,108


債權金額
3,854
1,172
5,026

回收金額
471
231
702

    此外，一心金融擴大債務減免的對象範圍，如：殘障人士或長期患病者。信評機構加入監督債權人，不得以非法手段催討債權，以減少民怨。同時，債權收回之效率亦須強化，並減少相關作業及行政管理成本。因此，作業須標準化、精簡化、電腦化並減少書面作業量。
七、從韓國經驗探討我國消費金融議題
(一)我國信用卡暨現金卡（雙卡）問題之緣起

    2005年12月16日我國立法院第6屆第2會期朝野黨團協商銀行法第41條、第47條之一修正案時，部分立委醞釀修改銀行法，限制信用卡、現金卡利率與一般存款年利率差不得高於10%。我國消費金融興起係近十年來之情事。本國大型銀行原先並不熱衷消費金融，多數放款仍以企業金融為主，係因企業金融較易呈現業務績效，而消費金融相對屬「勞力密集產業」。嗣後我國金融業自由化，業務競爭非常激烈；再者，中小企業大量出走至勞力便宜地區；另外，信用評等較佳之企業可自資本市場或貨幣市場自行籌資。由銀行主導之間接金融逐漸式微，於是我國銀行業變為艱困行業，銀行員更哀嘆銀行工作從人人羨慕的「金飯碗」，轉為須小心捧拿的「玻璃碗」，至目前用完即棄的「紙碗」。
    國內外商銀行因襲其母國金融業務節奏，率先在台開拓消費金融業務，本國銀行因國內金融局勢之轉變，亦跟進拓展消費金融彊域。近年來，消費金融業務之競爭已達白熱化。銀行為業績爭相發卡，消費者樂得有「easy money」可先滿足消費欲望或暫時舒緩財務壓力，兩種力道交互作用，引發立委研擬修改銀行法、限制消費金融利差之動機。
    如今，銀行最為社會詬病之處，在於急功近利，浮濫發卡，漠視國人儉約美德，引誘年輕人走向信用破產之途。信用卡或現金卡之循環利率高達18%以上，相較其他放款商品(利差已殺到不能再低)，豐厚的利差向營運艱困的銀行業招手時，焉能不為之心動。為衝高業績，銀行推出「快速核卡」、「以卡辦卡」、「以名片辦卡」及其他類似之行銷措施，甚至委託代辦公司推銷卡片，而代辦業者鑑於佣金優渥，一次代消費者向數家金融機構提出申請，以致銀行未能透過「聯徵中心」之查詢控管其業務風險。消費者亦因借款容易，且可以卡養卡，以債養債，受脆弱心理之影響，著實難以抵擋「easy money」之誘惑。
    當消費金融未能健全發展時，相關問題便會逐一浮現。因放款品質日趨惡化，直接衝擊獲利能力，銀行首先縮減持卡人之優惠，以降低成本，如：國際機場免費停車之服務、刷卡購買機票附贈保險、機場貴賓室之招待、車輛免費托吊服務等。消費者亦疲於應付債權金融機構之催討，而衍生許多社會問題，最終成為國會議員介入處理之政治議題。
(2) 目前金管會採取之處理措施

1.建置信用評分系統，訂定信用卡差別利率

    為解救債務人，金管會核定銀行公會提出協商還款機制，同時為健全信用卡、現金卡（雙卡）業務及解決社會各界對雙卡利率是否過高、銀行核卡是否浮濫、委外催收及行銷等疑慮，金管會決定訂定信用卡卡債最低應繳比率為10%。同時，2006年3月底前建置完成「信用評分系統」，訂定信用卡差別利率。
    金管會要求金融機構應配合採取差別利率的計息方式，對信用狀況不同的信用卡或現金卡客戶予以不同利率，其中包括：
（1）已建立信用評分系統的發卡機構，應在3個月內對所屬持卡人採取差別利率計價方式。
（2）財團法人金融聯合徵信中心應於95年3月底前建置完成「信用評分系統」，以供各發卡機構作為判斷債信之依據。
（3）未建立信用評分系統的發卡機構應於財團法人金融聯合徵信中心信用評分制度建立後3個月內，擬訂差別利率計價方式。
    2.要求金融機構定期揭露雙卡利率及委外催收公司評鑑

          為加強信用卡、現金卡利率資訊揭露，請銀行公會每週五定期對媒體發布各發卡機構的信用卡及現金卡利率，供社會大眾參考。在要求金融機構於辦理委外催收方面，除了依金管會相關規定辦理外，另須依銀行公會所訂「金融機構應收債權催收作業委外相關自律規範」辦理，且應定期依銀行公會所訂相關評鑑項目及評比標準對委外催收機構辦理評鑑，並將該定期評鑑由每半年改為每季辦理，其結果應公布於銀行公會網站。值得一提的是，金融機構信用卡及現金卡的逾期債權暫停出售予資產管理公司（AMC），惟不溯及既往。
    3.要求金融機構加強控管雙卡授信及發卡風險

          除治標外，亦須治本，金管會要求金融機構加強控管信用風險，避免過度授信或發卡，其中包括金融機構對債務人於全體金融機構的無擔保債務歸戶後的總餘額（包括：信用卡、現金卡及信用貸款），不宜超過平均月收入之22倍，惟不溯及既往。再者，金融機構為控管債務人的信用狀況及確保債權，需限制債務人的信用額度者，應以契約明訂，並善盡告知義務，以保障消費者的權益。
         為降低過度發卡的現象，信用卡及現金卡於行銷時，禁止以「快速核卡」、「以卡辦卡」、「以名片辦卡」及其他類似的行銷行為等為訴求，且不得於辦卡或開卡時，給予贈品或獎品。
          最後，為加強消費者正確理財觀念教育宣導，金管會將推動「金融知識普及計畫」（包括編製中小學金融知識教材、金融生活達人等），俾將金融知識推廣至校園與家庭中，並持續與銀行公會等相關單位辦理對使用信用卡及現金卡正確觀念的宣導，並由銀行公會製作公益廣告，加強對一般消費大眾宣導正確理財觀念。
4.推動債務協商機制

         根據金管會統計，2005年11月7日起實施的協商機制已完成324件申請案的審查，有40件完成協商。今(2006)年元旦以來，銀行公會債務協商機制全面上路，第一週，來電數約4,000通，送件量約1,200件。中信銀等八大銀行，共提供160條專線，平均起來一條專線人員一天只受理了1.5件案子。政府雖已展現協助債務人解決困境之誠意，惟成效似未如預期。
         銀行公會2006年1月12日邀集中信銀等八大債權銀行總經理開會，協商是否降低已訂定好的債務協商機制利率。惟八大債權銀行一致否定調降利率的議案，甚至表示，不應該因為立委的要求，調整已上路的債務協商機制。卡債協商機制初期的參加人數不似預測的多，銀行認為因持卡債務人觀望後續協商機制是否再放寬，如果現在加入，反而吃虧。卡債協商機制雖已上路，惟其顛簸程度超逾預期。

5.成立公益AMC，協助還款困難之低收入債務人

         為協助還款困難之低收入戶等解決其債務問題，銀行公會於95.3.10召開臨時理監事聯席會議決議成立具公益性質之AMC。
（1）公益性AMC之架構：
         A.係由銀行(含發卡機構，下同)將94年12月15日前逾期180天以上之不良債權，按債務人逾期天數、欠款家數、欠款總額，由各銀行依一定比率作價投資，成立公益性資產管理公司。
         B.該公益性AMC委託台灣金聯資產管理公司管理。
     （2）公益性AMC對債務人之處理方式：
A.對完全無收入來源（如低收入戶、失業、失能或學生），將暫不予催收，俟該等債務人具有收入來源時再予協商還款。
B.如債務人有需要，亦可透過公益性AMC協助轉介社福機構，提供相關就業輔導訓練、微創貸款、心理重建諮商及金融理財教育等。
（3）未來公益性AMC成立之目的，並非變更協商條件，僅係為使多重債務集中單一處理，減輕債務人須同時面對多家銀行催收之壓力。
(三)我國與南韓處理雙卡問題之異同比較

1. 債務整合之效果不同：我國之雙卡債務協商係由最大債權銀行主辦，其他債權銀行則自行決定是否加入協商，而未參加協商之債權銀行6個月內不得對債務人進行催收，亦不得委外催收。南韓則由KAMCO管理之Bad Bank主導自主要債權銀行手中統一收購債權並集中管理，對債務整合及解決債務人問題應有較佳之效果。

2. 我國債權銀行須負擔較大作業成本：因我國債務協商由最大債權銀行主辦，並負責債務整合之作業管理，該項機制匆忙上路，恐無自動化資訊系統協助作業，其人工作業成本不小；又不同債務可能由不同銀行主辦，整體債務協商作業成本相當可觀。反觀南韓處理消費金融問題，利用OnCredit及Bad Bank等機制大幅削減作業成本。

3. Bad Bank機制較能鼓勵債權銀行參加債務整合：KAMCO預先估算逾期債務(NPL)之公平市價(約12%之債權)，並由Bad Bank先行支付予債權銀行。即便債權銀行自行出售NPL，僅能回收該等價金，況且日後可能回收更多，因而鼓勵債權銀行參加Bad Bank。反觀我國債權銀行參加債務協商誘因似較薄弱，同時其債權回收之不定確性亦是較大。

4. 兩國政府均為解決消費金融而引發之社會問題：當消費金融有浮濫發展時，兩國均有衍生相似社會問題。例如，自殺、暴力討債、家庭破碎等。雙卡問題已不是單純經濟議題，更涉及社會之安定，因而兩國政府不得不採取積極作為處理。

5. 兩國政府均對社會弱勢群體特別照顧：我國公益AMC係對完全無收入來源（如低收入戶、失業、失能或學生），將暫不予催收，俟該等債務人具有收入來源時再予協商還款。而南韓之「基本生計安全方案」，對低收入債務人額外協助，俾渠等恢復信用，穩定其經濟生活，並促進社會之和諧。

伍、心得與建議
一、我國應充份運用資訊科技，擴大公有財產之去化通路
       KAMCO以Onbid及OnCredit作為處理業務之輔助工具，即是運用資訊科技之最佳例證。資訊科技之特色在於其無遠弗屆，參與者幾乎可隨時隨地運用之，且有高度隱私性及安全性。例如，參與標售政府財產之投標者不必現身拍賣現場，可免除遭受不肖份子騷擾之疑慮，增進投標意願。此外，因有電子付款及保險等機制，標售者有較佳之交易保障。總之，虛擬商場較實體商場存有較多商機，倘參與者對虛擬商場之疑慮可予妥善解決，則其發展潛力未能限量。我國近年來在資訊科技方面亦發展快速，惟民間部門發展速度有凌駕政府部門情形。我國政府部門在電子商務方面仍有許多發展空間，倘能與民間部門相輔相成，必能為國民帶來更多福祉。
二、參考南韓Bad Bank機制，防範道德危險，訂定可行合理之卡債償債機制
      KAMCO當初設置Bad Bank機制時，為求公平及消弭道德危險，對申請人設定相當限制條件，俾Bad Bank機制發揮功效。反觀我國情形，「卡債協商機制」即已成形，惟部分人士仍主張應再對債權人降低協商門檻，以致債務人心存觀望，道德危險油然而生，「卡債協商機制」之美意難以發揮，誠屬可惜。故針對我國卡債問題，宜以科學方式調查債務人需求，據以制訂合理償債機制，並防範債務人之道德危險，俾解決債務人及銀行之共同問題。
三、金融監理機關宜加強保護消費者
對消費者保護不週係引發此次風暴之根源。保護消費者可分二部分：「資訊揭露」及「維護人權」。銀行為拓展業務，快速並浮濫發卡，是否對每一持卡人充分告知其權利及義務，實屬可疑。許多債務人不甚瞭解其擔負債務所須支付之對價，當債務壓力日益嚴重之際，為時已晚。銀行未對消費者完整揭露借貸資訊，又授予高額消費信用，有「請君入甕」之嫌，如今社會對其作為不能諒解，確實難咎其辭。澳大利亞於1998年改革其金融監理制度時，即由「澳大利亞證券及投資委員會（the Australian Securities and Investments Commission, ASIC）」專司消費者保護。此外，保護消費者亦是美國金融監理機關主要任務之一，為此，其金融檢查機關會對消費者保護項目執行專案檢查，俾監督金融機構對消費者保護之遵循性。我國金管會似可引用該項措施，以達加強保護消費者之目的。
四、學習韓國國營企業兼顧政策與市場變化，多角化經營
伴隨著逐趨穩定的金融市場，KAMCO已然達成最初收購與管理NPLs的任務，然而對一個擁有1,000名以上員工、9家分公司的KAMCO而言，其另一階段的任務正展開。
韓國金融重建的經驗，因非僅單一的從金融產業的改革著手，尚兼顧了企業的重整、現金卡信用卡持有人的救濟，甚而鬆綁外人投資銀行、不動產的限制，所以KAMCO的營運目標亦需隨著政策的需求改變。當金融危機解除、經濟逐步復甦後，韓國急欲走出朝鮮半島，往海外投資，KAMCO又需以其經驗，提供海外諮詢顧問服務，甚而投資海外市場。 

雖然以其國營事業的背景，相對於民間企業，受限於法令的限制較多，惟KAMCO仍不段隨著市場的變化，確立自己的營業目標，自我期許「成為國際上頂尖專業的資產管理公司」，這種精神值得我國各國營企業學習。
五、仿效韓國以國營企業為名義加強國際合作交流，深化並加速國家之國際化
 KAMCO 在2005年12月於首爾舉辦了一場名為「東北亞金融中心-繁榮與合作之路」，該研討會係由韓國財經部主導，責由韓國資產管理公司(KAMCO)、韓國開發銀行(KDB)、韓國輸出入銀行(KEIB)、韓國投資公司(KIC)，及韓國國際經濟政策協會(KIEP)等相關國營財經機構所共同籌辦、主持，並由該國副總理兼財經部長主持開幕及致詞，邀請韓國、中國、日本、蒙古、俄羅斯等國之專家學者及國際金融、投資機構代表，與會講演並參與研討。
韓國在解決金融危機後，建構自己成為東北亞金融中心的企圖心旺盛，經常由國營機構金融機構與亞洲地區各國所建立的聯繫網絡，進行各種國際交流與研討。KAMCO在這一運動所扮演的角色舉足輕重，由於法令的鬆綁，有別於過去進行諮商顧問性質，KAMCO已可直接投資海外NPL市場，在這一有利的條件下，更深化KAMCO與其他國家實質上的合作，為推動東北亞金融中心的運動注入不可忽視的力量。
韓國這種透過國營企業提供海外諮商業務，進而參與海外投資的方式，以求國家在國際間的影響力，對於外交困境亟待突破的我國，頗值借鏡。
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附錄一、有效處理不良資產暨KAMCO設立法
ACT ON THE EFFICIENT DISPOSAL OF NON-PERFORMING ASSETS, ETC. OF FINANCIAL INSTITUTIONS AND THE ESTABLISHMENT OF KOREA ASSET MANAGEMENT CORPORATION                    

1997· 8·22 Act No. 5371  
           Amended By         1998· 1·13 Act No. 5505  
           Amended By         1999· 4·30 Act No. 5978  
           Amended By         1999·12·31 Act No. 6073  
           Amended By         2001·12·31 Act No. 6561  
           Amended By         2002· 1·26 Act No. 6627  
           Amended By         2002·12· 5 Act No. 6737  
           Amended By         2003·12·31 Act No. 7058  
           Amended By         2005· 5· 31  Act No. 7526  
           Amended By         2005· 7· 29 Act No. 7621  
             CHAPTER I GENERAL PROVISIONS 
 Article 1 (Purpose)  
The purpose of this Act is to prescribe the matters necessary for facilitating the efficient disposal of non-performing assets, etc. held by financial institutions and for supporting the efforts for management normalization of the enterprises which show signs of insolvency and to contribute to the development of the financial industry and the national economy through improving the liquidity and soundness of assets of financial institutions by creating a Non-Performing Loan Resolution Fund and by establishing a Korea Asset Management Corporation which are to carry out and support relevant services. <Amended by Act No. 6073, Dec. 31, 1999>   
 Article 2 (Definitions)  
 The definitions of the terms used in this Act shall be as follows: <Amended by Act No. 5505, Jan. 13, 1998; Act No. 5978, Apr. 30, 1999; Act No. 6073, Dec. 31, 1999>   
1.The term "financial institutions" means those falling under one of the following items:   
(a) Financial institutions which obtain authorization under Article 8 (1) of the Banking Act;   
(b) The Korea Development Bank established under the Korea Development Bank Act;   
(c) The Industrial Bank of Korea established under the Industrial Bank of Korea Act;   
(d) Long-term credit banks under the Long-Term Credit Bank Act;   
(e) The Export-Import Bank of Korea established under the Export-Import Bank of Korea Act;   
(f) The National Agricultural Cooperative Federation established under the Agricultural Cooperatives Act;   
(g) The National Federation of Fisheries Cooperatives established under the Fisheries Cooperatives Act;   
(h) Deleted; and <by Act No. 6561, Dec. 31, 2001>   
(i) Such other institutions as prescribed by the Presidential Decree from among those conducting financial services under other Acts;   
2.The term "non-performing loans" means the principal of loans and interest thereon, payment guarantee, and other equivalent loans as prescribed by the Presidential Decree which arise from credit transactions by financial institutions and fall under any of the following items:   
(a) A loan requiring the adoption of a special collection measure or management method which is not repaid in normal ways for any reason such as dishonor; and   
(b) A loan whose collection is or is likely to be in any considerable risk in the light of the management conditions, financial standing, and expected demand for cash, of a debtor, etc. and which is recognized by the Management Committee under Article 14;   
3.The term "enterprise showing signs of insolvency" means the enterprise which financial institutions or organizations composed of financial institutions (hereinafter referred to as "financial institutions, etc.") judge, from among their clients, likely to face managerial difficulties or insolvency due to its mismanagement;   
4.The term "assets for non-business use" means the assets falling under one of the following items:   
(a) Assets acquired by financial institutions as payments of non-performing loans;   
(b) Assets that financial institutions intend to sell for improving their financial structure and normalizing their management, etc., as prescribed by the Presidential Decree; and   
4-2.The term “overseas non-performing assets” means the non-performing loans and the assets for non-business purpose held by a overseas financial institution (referring to a financial institution established in accordance with a foreign law and engaged in the financial business) or a overseas asset management company which has similar function with Korea Asset Management Corporation as resolution agency.<Inserted by Act No.7621, Jul. 29, 2005>  
5.The term "self-rescue plan" means a plan which an enterprise showing sings of insolvency formulates in consultation with financial institutions, etc. to dispose of its assets including real estate and securities, etc. or the affiliated companies thereof (hereinafter referred to as "assets subject to self-rescue plan") for the purpose of management normalization;   
5-2.The term "affiliated company" means a company that is part of such a large-scale business group as designated by the Monopoly Regulation and Fair Trade Act and as controlled by a single stockholder of a member company in such business group; and   
6.The term "acquisition" means that the Korea Asset Management Corporation acquires assets of financial institutions or enterprises directly or at the expense of a Non-Performing Loan Resolution Fund.   
             CHAPTER II EFFICIENT DISPOSAL OF NON-PERFORMING ASSETS, ETC. 
 Article 3 (Management of Non-Performing Assets by Financial Institutions)  
(1) Financial institutions shall make efforts to prevent non-performing loans by strengthening ex post facto control of their credit.   
(2) Financial institutions shall make efforts to upgrade their managerial soundness by accelerating the disposal of their non-performing loans and assets for non-business use (hereinafter referred to as "non-performing assets").   
 Article 4 (Entrustment, Acquisition, etc. for Disposal of Non-Performing Assets)  
(1) Any financial institution may entrust the Korea Asset Management Corporation with the disposal of non-performing assets (referring to the recovery or collection of claims, or sales of property; hereinafter the same shall apply), or request the Corporation to acquire them in order to promptly dispose of its non-performing assets. <Amended by Act No. 6073, Dec. 31, 1999>   
(2) The Korea Asset Management Corporation shall, when it is entrusted by a financial institution with the disposal of the non-performing assets or requested to acquire them from a financial institution pursuant to paragraph (1), make efforts in order to promptly dispose of them. <Amended by Act No. 6073, Dec. 31, 1999>   
(3) Matters necessary for the entrustment and acquisition by the Korea Asset Management Corporation under paragraph (1) including the methods or procedures thereof and the priority and criteria, etc. for acquisition shall be prescribed by the Presidential Decree. <Amended by Act No. 6073, Dec. 31, 1999>   
 Article 5 (Support for Normalization of Enterprises Showing Signs of Insolvency)  
(1) Financial institutions, etc. may request the Korea Asset Management Corporation to support the self-rescue plan of an enterprise showing signs of insolvency. <Amended by Act No. 6073, Dec. 31, 1999>   
(2) The Korea Asset Management Corporation may, when it is requested to support the self-rescue plan of an enterprise showing signs of insolvency from a financial institution, etc. pursuant to paragraph (1), undertake the sale of the assets subject to self-rescue plan or acquire them for disposal in case an enterprise showing signs of insolvency entrusts the sale of such assets or requests the acquisition thereof. <Amended by Act No. 6073, Dec. 31, 1999>   
(3) The Korea Asset Management Corporation may, when a financial institution, etc. requests the support for a self-rescue plan pursuant to paragraph (1), conduct a management diagnosis or perform consulting services to support management normalization for the enterprise showing signs of insolvency. <Amended by Act No. 6073, Dec. 31, 1999>   
(4) Necessary matters relating to the entrustment and acquisition by the Korea Asset Management Corporation including the methods or procedures thereof pursuant to paragraph (2) shall be prescribed by the Presidential Decree. <Amended by Act No. 6073, Dec. 31, 1999>   
(5) The Korea Asset Management Corporation shall, when it disposes of the assets subject to self-rescue plan by undertaking the sale of such assets or acquires them pursuant to paragraph (2), have the prices be paid first for the payment of the debts which the enterprises showing signs of insolvency owe to the financial institutions, etc. <Amended by Act No. 6073, Dec. 31, 1999>   
             CHAPTER III KOREA ASSET MANAGEMENT CORPORATION 
               SECTION 1 General Provisions 
 Article 6 (Establishment)  
 The Korea Asset Management Corporation (hereinafter referred to as the "Corporation") shall be established in order to accelerate the disposal of non-performing assets held by financial institutions, and to efficiently support the management normalization, etc. of the enterprises showing signs of insolvency. <Amended by Act No. 6073, Dec. 31, 1999>   
 Article 7 (Legal Status)  
 The Corporation shall be a juristic person.   
 Article 8 (Offices)  
(1) The location of the main office of the Corporation shall be provided in its articles of incorporation.   
(2) The Corporation may, when necessary for performing its services, establish branch offices or business offices in appropriate places as provided in its articles of incorporation.   
 Article 9 (Capital)  
(1) The capital of the Corporation shall be one trillion won. <Amended by Act No. 5978, Apr. 30, 1999>   
(2) The capital of the Corporation shall be invested by financial institutions.   
(3) The Government may, when it is deemed necessary for supporting the performance of services by the Corporation, invest therein or support necessary expenses. <Amended by Act No. 5978, Apr. 30, 1999>   
(4) The capital contribution by financial institutions pursuant to paragraph (2) shall be determined in consideration of the total assets or the size of paid-in capital of each financial institution, etc. and the necessary matters relating to the payment of capital contribution including calculation methods, period and method of payment, etc. of capital contribution shall be prescribed by the Presidential Decree.   
 Article 10 (Stocks)  
 The capital of the Corporation shall be divided into stocks.   
 Article 11 (Articles of Incorporation)  
(1) The articles of incorporation of the Corporation shall contain the matters falling under each of the following items:   
1.Purpose;   
2.Denomination;   
3.Matters relating to the main office, branches, and business offices;   
4.Matters relating to capital and stocks;   
5.Matters relating to the Management Committee and the board of directors;   
6.Matters relating to officers and employees;   
7.Matters relating to services and execution thereof;   
8.Matters relating to the Non-Performing Loan Resolution Fund;   
9.Matters relating to the issuance of Non-Performing Loan Resolution Fund Bonds and debentures;   
10.Matters relating to accounting;   
11.Matters relating to the methods of public announcement;   
12.Matters relating to amendments to the articles of incorporation; and   
13.Such other matters as prescribed by the Presidential Decree.   
(2) The Corporation shall, when it intends to amend its articles of incorporation, obtain authorization from the Financial Supervisory Commission with the resolution of its Management Committee provided in Article 14. <Amended by Act No. 5505, Jan. 13, 1998>   
 Article 12 (Registration)  
(1) The Corporation shall be duly established upon the completion of establishment registration at the location of its main office.   
(2) The matters to be entered in the establishment registration pursuant to paragraph (1) shall be as follows:   
1.Purpose;   
2.Denomination;   
3.Location of the main office;   
4.Capital;   
5.Names and addresses of officers; and   
6.Methods of public announcement.   
(3) Matters necessary for the registration of the Corporation other than those provided in this Act shall be prescribed by the Presidential Decree.   
 Article 13 (Prohibition of Use of Similar Denominations)  
 No entity other than the Corporation shall use as its denomination, the "Korea Asset Management Corporation" or other terms similar thereto. <Amended by Act No. 6073, Dec. 31, 1999>   
               SECTION 2 Management Committee 
 Article 14 (Establishment of Management Committee)  
(1) The Management Committee (hereinafter referred to as the "Committee") shall be established in the Corporation.   
(2) The Committee shall deliberate and resolve the matters falling under each of the following items: <Amended by Act No. 5978, Apr. 30, 1999>   
1.Formulation of and amendment to the operational policy and business plan of the Corporation;   
2.Amendment to the articles of incorporation;   
3.Formulation of and amendment to the Operational Rules;   
4.Drawing-up of and amendment to the budget, and the account settlement;   
5.Formulation of and amendment to the operational plan of the Non-Performing Loan Resolution Fund;   
6.Annual issuance ceiling on Non-Performing Loan Resolution Fund Bonds and debentures;   
7.Acquisition of non-performing assets and the real estate and securities held by enterprises showing signs of insolvency (limited to those exceeding the size prescribed by the Presidential Decree);   
8.Acquisition of the companies affiliated with enterprises showing signs of insolvency;   
8-2.Matters falling under Article 26 (1) 1-3  or 10-2 ; and or 10-3 ; and <Amended by Act No. 7621, Jul. 29, 2005>  
9.Other matters to be provided in the articles of incorporation from among those relating to the operation of the Corporation and the Non-Performing Loan Resolution Fund.   
(3) With respect to matters falling under paragraph (2) 8-2 which require a swift measure for efficient disposal of non-performing assets or for which simple and repetitive measure is expected, the Committee may have the board of directors of the Corporation handle such matters within the limit set by a prior resolution of the Committee. <Newly Inserted by Act No. 6073, Dec. 31, 1999>   
 Article 15 (Composition of Committee)  
(1) The Committee shall be composed of eleven members falling under each of the following items: <Amended by Act No. 5505, Jan. 13, 1998; Act No. 5978, Apr. 30, 1999; Act No. 6073, Dec. 31, 1999>   
1.The president of the Corporation;   
2.A person designated by the Minister of Finance and Economy from among public officials of Grade I of the Ministry of Finance and Economy who carry out the duties and functions related to financing;   
2-2.A person who is designated by the Minister of Planning and Budget from among public officials of Grade I under the jurisdiction of the Ministry of Planning and Budget;   
3.A person designated by the Financial Supervisory Commission from among the executive officers of Financial Supervisory Service;   
4.An officer designated by the president of the Korea Deposit Insurance Corporation;   
5.The Deputy Governor of the Korea Development Bank;   
6.Two persons at the deputy chairman level from the National Banks Association, incorporated association, that is established under Article 32 of the Civil Act by permission of the Minister of Finance and Economy, and from the financial institutions which are members of the National Banks Association, upon recommendation of the President of the National Banks Association;   
7.Deleted; and <by Act No. 5978, Apr. 30, 1999>   
8.Each person with vast experiences and knowledge in financial industry and business management, commissioned by the Financial Supervisory Commission, upon recommendation of the president of the Corporation from among those falling under each of the following items:   
(a) An attorney-at-law;   
(b) A certified public accountant or a certified tax accountant; and   
(c) A professor of a university or a doctorate holder who belongs to a research institute.   
(2) Qualifications for the members mentioned in paragraph (1) 8 shall be prescribed by the Presidential Decree.   
(3) The terms of office of the members mentioned in paragraph (1) 8 shall be three years.   
(4) Article 20 shall apply mutatis mutandis to the status guarantee of the members mentioned in paragraph (1) 8.   
 Article 16 (Operation of Committee)  
(1) The president of the Corporation shall be the Chairman of the Committee.   
(2) The Chairman shall represent the Committee and supervise the affairs concerning the administration of the Committee.   
(3) When the Chairman is unable to perform his duties and functions due to unavoidable reasons, the members mentioned in Article 15 (1) 2 through 6 shall act for him in the order of the provisions.   
(4) The Chairman shall call meetings of the Committee in accordance with the articles of incorporation, and preside over the meetings.   
(5) The resolutions of a Committee meeting shall be adopted by the attendance of a majority of all members and by the concurrence of a simple majority of those present.   
(6) Matters necessary for the operation of the Committee other than those provided in this Act shall be prescribed by the Presidential Decree.   
               SECTION 3 Officers and Employees 
 Article 17 (Officers)  
(1) The Corporation shall have as its officers one president, one vice president, five or fewer directors, and one statutory auditor.   
(2) The president shall be elected at a stockholders' meeting subject to ex post facto approval from the Financial Supervisory Commission. <Amended by Act No. 5505, Jan. 13, 1998>   
(3) The vice president and directors, with the recommendation of the president, shall be elected at a stockholders' meeting.   
(4) The statutory auditor shall be appointed and discharged by the Financial Supervisory Commission. <Amended by Act No. 5505, Jan. 13, 1998>   
(5) The terms of office of the officers shall be three years. This shall also apply to the terms of newly elected or appointed officers due to vacancy of any officer.   
 Article 18 (Duties of Officers)  
(1) The president shall represent the Corporation and exercise general control over the business thereof.   
(2) The vice president shall assist the president and act for the president when the president is unable to perform his duties due to unavoidable reasons.   
(3) Directors shall assist the president and the vice president and undertake their respective duties in such manner as prescribed in the articles of incorporation, and when both of the president and the vice president are unable to perform their duties due to unavoidable reasons, they shall act for them in the order provided in the articles of incorporation.   
(4) The statutory auditor shall audit the business affairs and accounts of the Corporation.   
 Article 19 (Disqualification for Officers)  
 No person falling under each of the following subparagraphs may be an officer of the Corporation:   
1.A person who is not a Korean national; and   
2.A person falling under any subparagraph of Article 33 of the State Public Officials Act.   
 Article 20 (Guarantee of Officer's Status)  
 No officer shall be discharged from his office against his own will during his term of office unless he falls under one of the following subparagraphs:   
1.When he falls under any subparagraph of Article 19;   
2.When he violates this Act, the orders thereunder, or the articles of incorporation; or   
3.When he is unable to perform his duties on account of mental or physical disability.   
 Article 21 (Restriction on Power of Representation of President, etc.)  
 The president or the vice president or director who acts therefor pursuant to Article 18 (2) and (3) shall not represent the Corporation in the cases where his interests conflict with those of the Corporation. In such cases, the statutory auditor shall represent the Corporation.   
 Article 22 (Board of Directors)  
(1) The board of directors shall be established in the Corporation to resolve the matters which should be referred to the Committee and other important matters concerning the duties of the Corporation.   
(2) The board of directors shall consist of the president, the vice president, and directors.   
(3) The president shall call a meeting of the board of directors, and preside over it.   
(4) The resolution of a board of directors shall be adopted by the attendance of a majority of all members and by the concurrence of a simple majority of those present.   
(5) The statutory auditor may attend a meeting of the board of directors and present his views.   
 Article 23 (Exercise of Rights and Appointment of Representatives)  
 An officer or employee designated by the president may conduct all judicial or extra-judicial actions pertaining to the business of the Corporation.   
 Article 24 (Appointment or Discharge of Employees)  
 The president shall appoint and discharge employees of the Corporation.   
 Article 25 (Prohibition of Concurrent Holding of Offices)  
(1) No officer or employee shall be concurrently engaged in any business other than his office, for profit-making.   
(2) No officer shall concurrently hold other offices without approval from the Financial Supervisory Commission, and no employee shall concurrently hold other offices without approval from the president. <Amended by Act No. 5505, Jan. 13, 1998>   
(3) The Committee members, the officers or employees of the Corporation, or the persons who had been in such positions shall not reveal the confidential information obtained in the course of performing their duties.   
(4) No officer or employee shall acquire the properties which are related to the execution of the business of the Corporation in accordance with the articles of incorporation.   
               SECTION 4 Services 
 Article 26 (Services)  
(1) The Corporation shall perform the services falling under each of the following subparagraphs: <Amended by Act No. 5978, Apr. 30, 1999; Act No. 6073, Dec. 31, 1999; Act No. 6627, Jan. 26, 2002>   
1.Undertaking of the preservation and collection (including all acts arising from provisional attachment, provisional disposition, and court auction or litigation under the Civil Procedure Act and Civil Execution Act; hereinafter the same shall apply) of non-performing loans, and acquisition and disposal thereof;   
1-2.Management of the Securitization Assets entrusted under Article 10 (1) of the Asset-Backed Securitization Act;   
1-3.Performance of each service listed in the following items for the efficient disposal of non-performing assets:   
(a) Purchase of non-performing loans from the Non-Performing Loan Resolution Fund, and acquisition of stocks (including investment certificates) arising from equity swaps of the investment on non-performing loans into equity;   
(b) Acquisition of bonds or securities issued by the Special Purpose Company under Article 3 (1) of the Asset-Backed Securitization Act;   
(c) Loan of money to a corporation whose stocks (including investment certificates) have been acquired pursuant to item (a) or which has been given investments pursuant to subparagraph 10-2 (hereinafter referred to as an "invested corporation") and guarantee of payment for such corporation to the extent determined by the Presidential Decree within the scope of 500/100 of the total sum of the paid-in capital, revenue reserve, and business extension reserve of the Corporation; and   
(d) Financial support, including sales of the assets (with collaterals) taken over by the Corporation on credit for purchasers, lending money and managing non-performing assets for their efficient disposal, or others such as contribution to debtors' recovery and preservation and value-increase of collaterals, and guarantee of payment (excluding guarantee of payment for redemption of any loan and interest thereon) within the scope of payment guarantee referred to in item (c);   
2.Preservation and collection of non-performing loans and investigation of assets belonging to persons related to the debts;   
3.Undertaking of the management and sales of the assets subject to self-rescue plan of an enterprise showing signs of insolvency, and the acquisition and disposal thereof;   
4.Management diagnosis of an enterprise showing signs of insolvency, and consultation for the normalization thereof;   
5.Management, sales, and brokerage of sales of assets for non-business use as well as assets belonging to corporations and their affiliated companies intending to reorganize their structure or improve their financial structure by way of merger, conversion and consolidation (hereinafter referred to as "restructuring companies"), and acquisition and arrangement thereof to intermediate sales and promote the soundness of financial institutions;   
6.Management and operation of the Non-Performing Loan Resolution Fund;   
7.Sales of attached property which governmental agencies entrust to the Corporation according to Acts and subordinate statutes, the follow-up management such as distribution of paid prices, etc., and purchase and development of related property (including qualified property such as mortgage; hereinafter the same shall apply) in order to preserve and increase the value thereof;   
8.Management and disposal of property which governmental agencies entrust to the Corporation according to Acts and subordinate statutes, the preservation and collection of claims, and purchase and development of related property to preserve and increase the values thereof;   
9.Liquidation procedures of companies, not less than half of the stocks or shares of which are possessed by the State in accordance with the State Properties Act;   
10.Purchase and development of property arising from the performance of services offered by the Corporation under subparagraphs 1 through 3 and 5;   
10-2.Contributions and investments arising from the performance of services, other than the services described in 10-3, offered by the Corporation; <Amended by Act No. 7621, Jul. 29, 2005> 
10-3. Contributions to and investments in the companies prescribed by the Presidential Decree for the purpose of investing in overseas non-performing assets <Inserted by Act No. 7621, Jul. 29, 2005>  
11.Real estate-secured trust business and trust business for management or disposal of the real estate of restructuring companies, which are governed by the Trust Business Act; and   
12.Services incidental to those falling under subparagraphs 1 through 11, as prescribed by the Presidential Decree.   
(2) In case where the Corporation engages in the services under paragraph (1) 11, it is considered to legally get authorization under the Trust Business Act.   
(3) In case where the Corporation engages in the services for collection of claims under paragraph (1) 1, 1-2, 2 and 8, it is considered to legally get permission for the credit information business under Article 4 of the Use and Protection of Credit Information Act. <Amended by Act No. 5978, Apr. 30, 1999>   
(4) The Corporation may charge fees and expenses with regard to the performance of services mentioned in paragraph (1) 1 through 6, and 12 in such manner as determined by the Committee, and it may charge them with regard to the performance of services mentioned in paragraph (1) 7 through 9 and 11 in such manner as provided in the relevant Acts and subordinate statutes.   
(5) Necessary matters relating to the scope, criteria, etc. of the real estate for development mentioned in paragraph (1) 10 shall be prescribed by the Presidential Decree.   
(6)The ceilings of contributions or investments pursuant to paragraph (1) 10-3 shall be prescribed by the Presidential Decree. (Inserted by Act No. 7621, Jul. 29, 2005) 
(7) The Corporation shall formulate the operational rules for performing the services pursuant to paragraph (1) and complete them through the resolution of the Committee. This shall also apply to the cases of the amendments thereto.   
 Article 27 (Promotion of Disposition of Real Estate)  
(1) The Corporation may take measures necessary for the preservation or increase of utility values when it is difficult to sell the real estate acquired in relation to the performance of services mentioned in Article 26 (1) 1 through 3, 5, 7 and 8 because of administrative restrictions or limitation in use; and it may purchase the adjoining real estate to those to be acquired when it is necessary to preserve or to increase utility values thereof.   
(2) Necessary matters relating to the scope, criteria, and purchase procedures, etc. of the adjoining real estate mentioned in paragraph (1) shall be prescribed by the Presidential Decree.   
 Article 28 (Lease, Operation, etc. of Movables, Real Estate, and Affiliated Companies)  
(1) The Corporation may lease acquired movables, real estate, and affiliated companies of an enterprise showing signs of insolvency until they are sold off.   
(2) The Corporation may, when necessary for performing its duties, participate in the management of a corporation referred to in the following subparagraphs or arrange its staff members to work therefor: <Amended by Act No. 6073, Dec. 31, 1999>   
1.An invested corporation;   
2.A corporation to which the Corporation lends its money or for which the Corporation guarantees the payment under Article 26 (1) 1-3 (d); and   
3.An affiliated company of an enterprise showing signs of insolvency which the Corporation has acquired.   
               SECTION 5 Finance and Accounting 
 Article 29 (Fiscal Year)  
 The fiscal year of the Corporation shall be the same as that of the Government.   
 Article 30 (Business Plan, Budget, and Closing Accounts)  
(1) The business plan and budget of the Corporation shall be finalized through resolution of the Committee before the commencement of each fiscal year.   
(2) The closing statement of the Corporation shall be approved, through resolution of the Committee, at a stockholders' meeting within two months after the termination of each fiscal year.   
(3) The business plan, budget, and closing statement mentioned in paragraphs (1) and (2) shall be submitted to the Financial Supervisory Commission without delay after the resolution of the Committee or the approval at a stockholders' meeting. <Amended by Act No. 5505, Jan. 13, 1998>   
 Article 31 (Revenue and Expenditure)  
(1) The revenue of the Corporation shall be the fees and sales margin in performing the services, and the income arising from operation, etc. of surplus funds.   
(2) The expenditure of the Corporation shall be the administrative costs and other expenses necessary for performing the services thereof.   
 Article 32 (Appropriation of Loss and Profit)  
(1) The Corporation shall, when it makes profits as a result of closing its accounts each fiscal year, appropriate them in the following order:   
1.Making up for carried-over losses;   
2.Accumulation of 20/100 or more of the profit in legal reserve until such legal reserve amounts to the capital provided in Article 9 (1);   
3.Accumulation in business expansion reserve; and   
4.Dividends to stockholders.   
(2) The Corporation shall, when it makes losses as a result of closing its accounts each fiscal year, make up for them with business expansion reserve mentioned in paragraph (1) 3; if not sufficient, with legal reserve mentioned in paragraph (1) 2; and, the insufficient amount shall be carried forward to the following fiscal year.   
(3) The legal reserve and business expansion reserve mentioned in paragraph (1) 2 and 3 may, through resolution of the Committee, be transferred to the capital or the Non-Performing Loan Resolution Fund.   
 Article 33 (Issuance of Debentures)  
(1) The Corporation may, through resolution of the board of directors, issue debentures.   
(2) The outstanding debenture shall not exceed ten times the aggregate of paid-in capital, legal reserve, and business expansion reserve of the Corporation.   
(3) The Government may guarantee the repayment of principal and interest of the debentures issued by the Corporation. In this case, such issuing amount of the guaranteed debentures shall not be included in the limit mentioned in paragraph (2).   
(4) The extinctive prescription of the debentures shall be five years for principal, and two years for interest.   
 Article 34 (Borrowing of Funds)  
 The Corporation may borrow funds necessary for performing the services from domestic or foreign financial institutions and other persons.   
 Article 35 (Operation of Surplus Funds)  
 The Corporation may operate its surplus funds arising in the course of performing its services by the methods falling under one of the following subparagraphs:   
1.Deposit with financial institutions;   
2.Purchase of state bonds or local government bonds, or securities whose payment is guaranteed by the Government or financial institutions; and   
3.Other methods determined by the Committee.   
 Article 36 (Request for Submission of Materials)  
 The Corporation may, when it deems necessary, request the competent administrative agency, interested persons, etc. to submit relevant materials.   
 Article 37 (Relation with Other Acts)  
(1) The provisions on stock companies in the Commercial Act shall apply mutatis mutandis to the Corporation, unless otherwise provided in this Act.   
(2) The debentures mentioned in Article 33 shall be deemed bonds prescribed in Article 2 (1) 3 of the Securities and Exchange Act.   
             CHAPTER IV NON-PERFORMING LOAN RESOLUTION FUND 
 Article 38 (Establishment of Non-Performing Loan Resolution Fund)  
 The Non-Performing Loan Resolution Fund (hereinafter referred to as the "Fund") shall be established in the Corporation in order to efficiently dispose of non-performing loan, etc. held by financial institutions.   
 Article 39 (Creation of Fund)  
(1) The Fund shall be created from the financial sources falling under one of the following subparagraphs: <Amended by Act No. 5505, Jan. 13, 1998; Act No. 6737, Dec. 5, 2002>   
1.Deleted; <by Act No. 7058, Dec. 31, 2003>   
2.Funds transferred from the Corporation;   
3.Contribution by the Government;   
3-2.Contribution from the Public Capital Redemption Fund under the Public Capital Redemption Fund Act;   
4.Funds raised from the issuance of the Non-Performing Loan Resolution Fund Bonds;   
5.Borrowings from the Bank of Korea;   
6.Borrowings from the persons other than those mentioned in subparagraph 5; and   
7.Revenues from the operation of the Fund and others.   
(2) Deleted. <by Act No. 7058, Dec. 31, 2003>   
(3) The Fund shall be deemed to have been designated as a government agency pursuant to Article 77 (2) of the Bank of Korea Act in case it borrows funds from the Bank of Korea in accordance with paragraph (1) 5. <Amended by Act No. 5505, Jan. 13, 1998>   
(4) Deleted. <by Act No. 7058, Dec. 31, 2003>   
 Article 40 (Issuance, etc. of Non-Performing Loan Resolution Fund Bonds)  
(1) The Corporation may, with resolution of the Committee, issue the Non-Performing Loan Resolution Fund Bonds (hereinafter referred to as the "Bonds") at the expense of the Fund in order to raise funds necessary for acquisition and disposal of non-performing loan.   
(2) Matters necessary for the issuance of the Bonds shall be prescribed by the Presidential Decree.   
(3) The extinctive prescription of the Bonds shall be five years for principal, and two years for interest.   
(4) The Government may guarantee the repayment of principal and interest of the Bonds.   
(5) Whenever the Corporation intends to issue the Bonds, it shall determine the amount, terms, and method of issuance and redemption thereof and report to the Financial Supervisory Commission thereon. <Newly Inserted by Act No. 6737, Dec. 5, 2002>   
(6) The provisions of Article 37 (2) shall apply mutatis mutandis to the Bonds.   
 Article 41 (Management and Operation of Fund)  
(1) The Corporation shall manage and operate the Fund.   
(2) The Fund shall be used for the purpose of falling under each of the following items: Provided, That the money (including proceeds derived from the resolution of non-performing loans) prescribed in Article 39 (1) 4 shall not be used for the purpose of falling under subparagraph 3-2: <Amended by Act No. 5505, Jan. 13, 1998; Act No. 5978, Apr. 30, 1999>   
1.Funds necessary for the acquisition of the non-performing loan of financial institutions and the assets subject to self-rescue plans for the enterprises showing signs of insolvency to be prescribed by the Presidential Decree: Provided, That the annual amount of funds to be used for the acquisition of the assets subject to self-rescue plans of the enterprises showing signs of insolvency shall not exceed that to be used for the acquisition of non-performing loans of financial institutions;   
2.Repayment of principal and interest of borrowed funds mentioned in Article 39 (1) 5 and 6;   
3.Repayment of principal and interest of the Bonds;   
3-2.Lending money relating to the performance of services offered by the Corporation under Article 26 (1) 1-3, 5, 10 and 10-2; and   
4.Expenses for the management and operation of the Fund and others.   
(3) The Corporation may, when it has surplus funds in the Fund, manage them in such manner as provided in Article 35.   
 Article 42 (Operation Plan, etc. of Fund)  
(1) The Corporation shall draw up the annual operation plan with respect to the total revenue and expense of the Fund and finalize it through resolution of the Committee before the commencement of each fiscal year.   
(2) The Corporation shall prepare the closing statement, balance sheet, and income statement of the Fund within two months after the closing date of each fiscal year, and report them to the Committee before filing them with the Financial Supervisory Commission. <Amended by Act No. 5505, Jan. 13, 1998>   
 Article 43 (Accounting of Fund)  
(1) The fiscal year of the Fund shall be same as that of the Government.   
(2) The Corporation shall keep the accounting of the Fund separately from its accounting.   
             CHAPTER V SPECIAL CASES FOR PROMOTION OF DISPOSAL OF NON-PERFORMING ASSETS 
 Article 44 (Special Cases concerning Requisite to Set up against Assignment of Nominative Claim)  
 The Corporation shall, when it has completed the additional registration of transfer of mortgage in its name with respect to the registration of creation of mortgage of the secured non-performing loan acquired pursuant to Article 26 (1) 1, be deemed to have fulfilled requisite to set up against it pursuant to Article 450 of the Civil Act.   
 Article 45 (Special Cases concerning Furnishing Security for Auction)  
 The Corporation may, when it intends to be a bidder at an auction procedure under the Civil Execution Act, or to be a bidder on behalf of the financial institution which has entrusted with the collection of credits in order to perform the service mentioned in Article 26 (1) 1, furnish, notwithstanding Article 113 of the Civil Execution Act, its certificate of payment assurance as security. <Amended by Act No. 6627, Jan. 26, 2002>   
 Article 45-2 (Special Provision for Notice and Service of Auction)  
(1) In the auction procedure (limited to procedure for the enforcement of security right) under the Civil Execution Act, of which procedure are initiated by the court through the filing under one of the following subparagraphs, notice or service requirements shall be satisfied when it is sent by the court to an address (if it is different from an address on the resident registration card under the Resident Registration Act, including the latter; and if an address is reported to the court, referring to the reported address) recorded on the registry book, at the time of application for such auction. In case where no addresses are available, the requirements shall be satisfied in a manner of service by publication: <Amended by Act No. 6073, Dec. 31, 1999; Act No. 6561, Dec. 31, 2001; Act No. 6627, Jan. 26, 2002; Act No. 6737, Dec. 5, 2002>   
1.Corporation as a creditor or an authorized person to collect the claim in the performance of its services described in Article 26 (1);   
2.Financial institutions described in subparagraph 1 (a) through (g) of Article 2;   
3.Branch offices or agents of a foreign financial institution which is given authorization under Article 58 (1) of the Banking Act;   
4.Korea Deposit Insurance Corporation and readjusting financial institutions under the Depositor Protection Act;   
5.Insurers under the Insurance Business Act;   
6.Mutual savings banks under the Mutual Savings Banks Act;   
7.Credit guarantee fund under the Credit Guarantee Fund Act;   
8.Specialized credit financial business companies under the Specialized Credit Financial Business Act; and   
9.Technology credit guarantee fund under the Financial Assistance to New Technology Businesses Act.   
(2) With respect to the auction procedure described in paragraph (1), one party falling under any subparagraph of paragraph (1) shall give a notice regarding details of the scheduled auction to the address of the concerned debtor and owner registered in the registry book of the real estate (if the address is different from one on the resident registration card under the Resident Registration Act, including the latter) before applying for auction. In this case, the service requirement shall be satisfied once the notice has been sent.   
(3) Deleted.<by Act No.7256, May 31, 2005>  
 Article 45-3 (Special Cases concerning Acquisition of Real Estates)  
 Real estates acquired by the Corporation during the course of its services under Article 26 (1) shall not be subject to Articles 3 and 4 of the Act on Special Measures for the Registration of Real Estate.  [This Article Newly Inserted by Act No. 5978, Apr. 30, 1999]   
 Article 46 (Tax Assistance, etc.)  
 The State or local governments may afford tax assistance necessary for performing the services of the Corporation.   
             CHAPTER VI SUPPLEMENTARY PROVISIONS
 Article 47 (Supervision)  
 The Financial Supervisory Commission shall supervise the services of the Corporation, and may issue orders necessary for such supervision. <Amended by Act No. 5505, Jan. 13, 1998>   
 Article 48 (Reports, Examination, etc.)  
(1) The Financial Supervisory Commission may, when it deems necessary, have the Corporation report the matters concerning the services, accounting, properties, etc. of the Corporation, or have the Governor of the Financial Supervisory Service examine the service status, books, documents, facilities, or other necessary objects thereof. <Amended by Act No. 5505, Jan. 13, 1998>   
(2) Deleted. <by Act No. 5505, Jan. 13, 1998>   
(3) Any person who conducts the examination mentioned in paragraphs (1) and (2) shall produce a certificate indicating his authority to examine to the concerned persons.   
             CHAPTER VII PENAL PROVISIONS 
 Article 49 (Penal Provisions)  
(1) Any person who violates Article 25 (3) shall be punished by imprisonment for not more than two years or by a fine not exceeding ten million won.   
(2) Any person who violates Article 13 shall be punished by a fine not exceeding five million won.   
 Article 50 (Legal Fiction as Public Officials in Application of Criminal Act)  
 Members provided in Article 15 (1) 3 through 8 and the officers of the Corporation shall be deemed public officials in application of Articles 129 through 132 of the Criminal Act.   
           ADDENDA   
 Article 1 (Enforcement Date)  
 This Act shall enter into force three months after the date of its promulgation.   
 Article 2 (Operation Period of Fund)  
(1) The raising of the Fund from the financial resources mentioned in Article 39 may be made until November 22, 2007 only for the redemption of already issued Bonds for the purpose of resolving the non-performing loans of financial institutions: Provided, That the provisions of Article 39 (1) 7 shall apply beginning on November 23, 2002, and the acquisition of the non-performing loan mentioned in Article 41 (2) 1 and the assets subject to self-rescue plans to be prescribed by the Presidential Decree shall be made only for the period of five years from the enforcement date of this Act. <Amended by Act No. 6737, Dec. 5, 2002>   
(2) The acquisition mentioned in Article 26 (1) 1 shall be made by the financial resources of the Fund during the period mentioned in paragraph (1).   
(3) When the repayment of principal and interest of the Bonds and borrowed funds, and the disposal of the acquired assets, etc. are completed after the termination of the operation period of the Fund mentioned in paragraph (1), the remaining assets of the Fund shall be refunded to the institution concerned according to the disposition criteria considering the contribution ratio, etc. mentioned in Article 39 (1) 1 and 2.   
(4) Necessary matters relating to detailed criteria on the disposition, time, procedures, methods, etc. in settling the Fund pursuant to paragraph (3) shall be prescribed by the Presidential Decree.   
 Article 3 (Establishment Committee)  
(1) The Minister of Finance and Economy shall organize an establishment committee by commissioning not exceeding ten persons within one month from the date of promulgation of this Act, and have them perform the affairs relating to the preparation of establishment of the Corporation.   
(2) The establishment committee shall formulate the articles of incorporation of the Corporation, and obtain the authorization thereof from the Minister of Finance and Economy.   
(3) The establishment committee shall make a registration of establishment of the Corporation when the establishment committee obtains the authorization pursuant to paragraph (2).   
(4) The establishment committee shall, when it completes the establishment registration of the Corporation pursuant to paragraph (3), hand over its affairs and properties to the president of the Corporation, and the establishment committee members shall be deemed to be discharged from the committee when they completely transfer them.   
 Article 4 (Dissolution of Ex-Corporation)  
 The ex-Corporation established under Article 53-3 of the Korea Development Bank Act shall be deemed to have been dissolved as of the date of the establishment registration of the Corporation pursuant to Article 3 of this Addenda.   
 Article 5 (Succession of Properties, and Rights and Obligations)  
(1) The Corporation shall collectively succeed all properties, and rights or obligations belonging to the ex-Corporation established under Article 53-3 of the Korea Development Bank Act at the time of enforcement of this Act.   
(2) The value of the properties which the Corporation succeeds pursuant to paragraph (1) shall be their book value at the time of succession.   
(3) The actions conducted by the ex-Corporation established under Article 53-3 of the Korea Development Bank Act in accordance with the relevant Acts and subordinate statutes before the enforcement of this Act shall be deemed to have been conducted by the Corporation.   
 Article 6 (Transitional Measures on Investment by Korea Development Bank)  
(1) The properties which the Korea Development Bank had invested into the ex-Corporation established under Article 53-3 of the Korea Development Bank Act before the enforcement of this Act shall be deemed those which the Korea Development Bank has invested into the Corporation pursuant to Article 9 (4).   
(2) The reserves held by the ex-Corporation before the enforcement of this Act shall be deemed the profits accrued from investment by the Korea Development Bank pursuant to paragraph (1), and may be transferred into the capital of the Corporation in such a manner as prescribed by the Presidential Decree.   
 Article 7 (Expenses for Establishment)  
 The Corporation shall bear the expenses for its establishment.   
 Article 8 (Transitional Measures on Officers and Employees)  
(1) The officers of the ex-Corporation established under Article 53-3 of the Korea Development Bank Act at the time of enforcement of this Act shall be deemed those appointed under this Act. In this case, the terms of office of the officers shall comply with the previous provisions, and shall commence from the date on which they are appointed under the previous provisions.   
(2) The employees of the ex-Corporation established under Article 53-3 of the Korea Development Bank Act at the time of enforcement of this Act shall be deemed to have been appointed as those of the Corporation.   
 Article 9  
Omitted.   
           ADDENDA <Act No. 5505, Jan. 13, 1998>   
(1) (Enforcement Date) This Act shall enter into force on April 1, 1998: Provided, That the amended provisions of subparagraph 3 of Article 39 and Article 41 shall enter into force on the date of its promulgation.   
(2) (Transitional Measures on Disposition, etc.) Authorization and other actions executed by administrative agencies, etc. or various declaration and other actions made thereto under the previous provisions at the time of enforcement of this Act shall be regarded as the actions executed thereby or made thereto under this Act.   
(3) through (5) Omitted.   
           ADDENDA <Act No. 5978, Apr. 30, 1999> This Act shall enter into force on the date of its promulgation.   
           ADDENDA <Act No. 6073, Dec. 31, 1999>   
 Article 1 (Enforcement Date)  
 This Act shall enter into force on the date of its promulgation.   
 Article 2 (Transitional Measures following Change of Corporate Name)  
(1) The ex-Corporation existing as of the enforcement of this Act shall be deemed the Korea Asset Management Corporation under this Act.   
(2) Any act or other legal relation performed or established under the name of the ex-Corporation at the time of enforcement of this Act shall be deemed to be done under the name of the Korea Asset Management Corporation under this Act.   
(3) The name of the ex-Corporation on any registry or other public books at the time of enforcement of this Act shall be deemed the name of the Korea Asset Management Corporation under this Act.   
 Article 3 (Amendments to Other Acts)  
(1) through (11) Omitted.   
(12) The Act on the Efficient Disposal of Non-Performing Assets, etc. of Financial Institutions and the Establishment of Korea Asset Management Corporation or the ex-Corporation cited by other Acts and subordinate statutes at the time of enforcement of this Act shall be deemed the Act on the Efficient Disposal of Non-Performing Assets, etc. of Financial Institutions and the Establishment of Korea Asset Management Corporation or the Korea Asset Management Corporation under this Act in lieu thereof.   
           ADDENDA <Act No. 6561, Dec. 31, 2001>   
 Article 1 (Enforcement Date)  
 This Act shall enter into force on the date of its promulgation.   
 Article 2  
Omitted.   
           ADDENDA <Act No. 6627, Jan. 26, 2002>   
 Article 1 (Enforcement Date)  
 This Act shall enter into force on Jul 1, 2002.   
 Articles 2 through 7  
Omitted.   
 ADDENDA <Act No. 6737, Dec. 5, 2002> This Act shall enter into force on the date of its promulgation: Provided, That the amended provisions of Article 39 (1) 3-2 shall take effect on January 1, 2003.   
           ADDENDA <Act No. 7058, Dec. 31, 2003>   
 Article 1 (Enforcement Date)  
 This Act shall enter into force on January 1, 2004.   
 Article 2  
Omitted.   
           ADDENDA <Act No. 7526, May. 31, 2005>   Article 1 (Enforcement Date)  
 This Act shall enter into force on the date of its promulgation.   
 Article 2 (Effective Period) 
 The provisions of Article 45-2 (1) 2 through 9 shall take effect until on June 30, 2006.   
Article 3 (Applicable Example concerning Special Case for Auction Procedure which are applied for by Financial Institutions, etc.)  
 The provisions of this ADDENDA Article 2 shall apply to a case of application which is made from the enforcement date of this act.   
Article 4 (Transitional Measure on a case of Application which is made before December 31, 2004)  
 Notwithstanding the deletion of Article 45-2 (3), in application of special case for notice and service of auction, the provisions of the deleted Article 45-2 (3) shall apply to a case of application which is made before December 31, 2004 subject to the provisions of the deleted Article 45-2 (3). 
ADDENDA <Act No. 7621, Jul. 29, 2005> 
This Act shall enter into force six months after its promulgation. 
附錄二、公共資金監督法
PUBLIC FUND OVERSIGHT SPECIAL ACT
ACT ON THE EFFICIENT DISPOSAL OF NON-PERFORMING ASSETS, ETC. OF FINANCIAL INSTITUTIONS AND THE ESTABLISHMENT OF KOREA ASSET MANAGEMENT CORPORATION양식의 맨 위
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양식의 맨 아래
Enacted by Act No. 6281, Dec. 20, 2000
CHAPTER I. GENERAL PROVISIONS

Article 1 (Purpose)

The purpose of this Act is to ensure efficient management of public fund and to minimize taxpayers’ burden by enhancing objectivity, fairness and transparency in the procurement, operation and management of public fund.
Article 2 (Definitions)

For the purpose of this Act, the definitions of terms shall be as follows.

(1) The term “public fund” means the fund used to support restructuring of financial institutions that fall under any fund or property of the following Subparagraphs:
(a) DIF Fund, under the Depositor Protection Act.
(b) Bad Loan Resolution Fund, under the Act on Efficient Disposal of Non-Performing Asset of Financial Institutions and Establishment of Korea Asset Management Corporation.
(c) Public Fund Oversight Fund, under the Public Fund Oversight Fund Act.
(d) Public property, under the National Property In-Kind Investment Act.
(e) Capital investment by Bank of Korea to financial institutions under the Bank of Korea Act.
(f) Public borrowings, under the Public Borrowings and Management Act.
(2) The term “financial institution” means each of the following Subparagraphs:
(a) Financial institutions, under the Financial Industry Restructuring Act.
(b) Insured financial institutions, under the Depositor Protection Act.

(c) Financial institutions, under the Act on Efficient Disposal of Non-Performing Asset of Financial Institutions and Establishment of Korea Asset Management Corporation.
CHAPTER II. ESTABLISHMENT OF PUBLIC FUND OVERSIGHT COMMITTEE

Article 3 (Establishment and Function of Public Fund Oversight Committee)

(1) The Public Fund Oversight Committee (hereinafter referred to as “the Committee”) shall be established under the supervision of Ministry of Finance and Economy (hereinafter referred to as “MOFE”) for the purpose of undertaking comprehensive review and regulation of public fund operation.

(2) The Committee shall review and adjust the items under the following Subparagraphs:
1. Matters regarding supervision and planning of public fund management such as use, or reuse after recovery of public fund;

2. Matters regarding selection criteria for beneficiary financial institutions;

3. Matters regarding public fund provision principle such as self-rehabilitation efforts and loss sharing of financial institutions;

4. Regular monitoring of public fund injection status;

5. Ex post facto management principle and mechanism on financial institutions;

6. Regular monitoring on ex post facto management status of financial institutions;

7. Regarding recovery of public fund, such as disposition of stocks held by the followings:

(a) Government;

(b) Korea Deposit Insurance Corporation under the Depositor Protection Act (hereinafter referred to as “KDIC”);

(c) Korea Asset Management Corporation under the Efficient Resolution of Financial Institution Bad Asset and Korea Asset Management Corporation Establishment Act (hereinafter referred to as “KAMCO”);

8. Regarding enactment or revision of laws and regulations related to public fund; and
9. Other matters defined by the Presidential Decree, regarding expenditure and ex post facto management of public fund and enhancement of efficiency.
Article 4 (Composition of the Committee)

(1) The Committee shall be consisted of the following members:

1. The Minister of the MOFE;

2. The Minister of the Ministry of Planning and Budget (hereinafter referred to as “MPB”);

3. The chairman of the Financial Supervisory Commission (hereinafter referred to as “FSC”);

4. Two experts, with substantial economic knowledge and experience, commissioned by the President;

5. Two experts, with substantial economic knowledge and experience, recommended by the Chairman of National Assembly and commissioned by the President; and

6. One legal expert, with substantial legal knowledge and experience, recommended by the Chief Justice of the Supreme Court and commissioned by the President.

(2) The presidents of KDIC and KAMCO shall attend the meetings of the Committee and may speak before the Committee in respect of their relevant responsibilities.

Article 5 (Chairman)

(1) The chairmanship of the Committee shall be jointly held by the following persons:

1. Minister of the MOFE; and

2. One member, mutually elected by the members defined in Article 4 (1) 4 through 6;
(2) Each respective co-chairman shall represent the Committee and also supervise its business including convocation of meetings.
(3) In the case that both co-chairmen can not perform their duties due to inevitable reasons, the member designated in advance by the Committee shall assume the acting chairman position.
Article 6 (Tenure of Committee Membership)

(1) The membership tenure of the Committee members defined in Article 4 (1) 4 through 6 (hereinafter referred to as “private sector members”) shall be 2 years, and may be re-appointed only one time.

(2) In the case a vacancy in the private sector member position occurs, a new member shall be appointed, and his tenure shall start from the appointment date.
Article 7 (Disqualification of Committee Members)

The persons under the following Paragraphs can not become private sector members.

1. A person who is not a national of the Republic of Korea.

2. A person disqualified for government official posts under Article 33 of the National Public Service Act.

3. A person who had been fined under this Act and other financial related Acts (including foreign financial related Acts) within the past five years. 
4. A person who had been dismissed or discharged under this Act and other financial related Acts (including foreign financial related Acts) within the past five years.
Article 8 (Status Guarantee of Committee Members)

(1) The members of the Committee shall not be dismissed or discharged against his/her own will, except in the following two cases.
1. When the member falls under Article 7 (1).
2. When the member can not perform his/her duties due to physical and/or mental problem.
(2) When the member is dismissed due to any of the reasons under Paragraph (1), the actions taken by the member prior to such dismissal shall not be nullified.
Article 9 (Quorum)

The meetings of the Committee shall render decisions with approval of more than majority of the attending members.
Article 10 (Establishment of Secretariat Office)

(1) In order to provide assistance to the Committee, a Secretariat Office shall be set up at the MOFE.

(2) Matters regarding the organization and operation of the Secretariat Office shall be defined by the Presidential Decree.

Article 11 (Data Request)

The Committee shall take the following measures, when deemed necessary, in order to perform its duties under Article 3.

1. Request the FSC, KDIC, KAMCO and other related organizations to report to the Committee or forward data and documents.
2. Request stakeholders, relevant persons or related government officials to appear before the Committee and present opinions.
3. On-site examination of related organizations.
Article 12 (Operation)

Other necessary matters regarding operation of the Committee shall be set forth by the Presidential Decree.

CHAPTER III. MANAGEMENT OF PUBLIC FUNDS

Article 13 (Least Cost Principle)

(1) The government, KDIC and KAMCO shall adopt a method that minimizes the injection cost of public fund and maximizes its efficiency.

(2) When the FSC requests the government or KDIC (hereinafter referred to as “the government”) for capital injection into an insolvent financial institution or purchase of marketable securities under Article 12 of the Financial Industry Restructuring Act, it shall submit the data to prove compliance with the least cost principle as stated in Paragraph (1), and asset/liabilities due diligence data to the government as prescribed in the Presidential Decree.
(3) The government, KDIC and KAMCO shall file and keep data to prove that public fund was injected based on the least cost principle prescribed in Paragraph (1).
(4) Details such as principle and procedure of least cost method under Paragraphs (1) through (3) shall be prescribed by the Presidential Decree.
Article 14 (Equitable Loss Sharing Principle)

(1) The government shall provide public fund, based on the assumption that parties responsible for the failure of the relevant financial institutions shall share the loss in equal and fair manner.

(2) The government shall provide public fund under two or more installments. However, exceptions may be made, when required by the Presidential Decree, for certain payments such as deposit payoffs.
(3) The government shall provide public fund based on the assumption of self-effort restructuring endeavors of the beneficiary financial institution.
(4) If applicable, the government shall hold the parties responsible for management and supervision of the failed financial institution, accountable and immediately undertake appropriate actions such as damage claim lawsuits in accordance with the related laws and regulations.
(5) Details regarding the criteria and procedure under Paragraph (1) through (4) shall be prescribed by the Presidential Decree.
Article 15 (Reporting to the National Assembly)

(1) The Minister of the MOFE, who is also the chairman of the Committee, shall produce report on the use, reuse after recovery and other operational information in respect of the public fund, and submit it to the National Assembly more than once in every quarter.

(2) The chairman shall appear before the National Assembly, when requested in relation to the report under Paragraph (1), and provide responses to its questions.

Article 16 (Auditing by the Board of Audit and Inspection)

The Board of Audit and Inspection shall conduct audits regarding public fund, under the provisions of the Board of Audit and Inspection Act, and submit the audit report to the National Assembly.
Article 17 (Management Normalization MOU)

(1) When the government would like to inject public fund, it shall enter into a MOU with the public fund recipient institution in respect of its business normalization, as prescribed in the Presidential Decree.

(2) The MOU shall include the items under the following Subparagraphs:
(3) Financial soundness target, as set forth in the Presidential Decree, such as net equity ratio;
1. Profitability target, as set forth in the Presidential Decree, such as ROA;

2. Asset quality target, as set forth in the Presidential Decree, such as bad loan ratio;

3. Detailed implementation plan including human resource, organization and wage restructuring and financing plan, in order to achieve the targets set forth in Subparagraphs 1 through 3;

4. Consent from the labor union on matters requiring such consent, which are set forth in the implementation plan in Subparagraph 4;

5. Additional implementation plan such as total labor cost freeze, which shall be undertaken by the relevant financial institution when the targets prescribed in Subparagraphs 1 through 3 are not achieved; and
6. Other matters prescribed by the Presidential Decree.
(4) The government shall disclose the MOU in Paragraph (1) in electronic and other formats. However, exceptions may be made when required by the Presidential Decree, due to major impact on the management of the relevant financial institution.

(5) The government shall review the implementation status under the MOU on a quarterly basis and report the review results to the Committee.
(6) The government may request the pubic fund recipient financial institution to report on the status of its property/asset, submit data, and relevant person to appear before it to provide testimony on related issues, in order to monitor the MOU implementation status.

(7) The government may request the chief executive of the public fund recipient financial institution to take corrective action against the officers/employees such as their dismissal or suspension from post, or disciplinary action when such officers/employees fall under any of the following Subparagraphs:

1. Non-compliance to this Act, or regulations, orders, and instructions in respect of this Act;

2. When the MOU, prescribed in Paragraph (1) is not implemented;

3. When report or data submitted per request by the KDIC pursuant to this Act or the MOU is found to be falsely made or the submittal is made negligently;
4. When the officer/employee refuse, interfere or avoid activities conducted by the KDIC pursuant to this Act or the MOU; or
5. When the officer/employee has negligently implemented the corrective action or disciplinary action mandated by the KDIC.
Article 18 (Entering into MOU with Insolvent Corporation)

(1) When a financial institution that received public fund, pursuant to Article 17 (1), intends to provide fresh capital to an insolvent corporation (designated as such by the Presidential Decree), it shall obtain written consent from the parties related to the restructuring of such corporation and enter into an MOU with the corporation, which incorporates other conditions required by the Presidential Decree.

(2) The details regarding the MOU under Paragraph (1) shall be prescribed by the Presidential Decree.

(3) After signing MOU pursuant to Paragraph (1), the relevant financial institution shall not extend additional loans to the insolvent corporation, when the MOU is not, or is not likely to be implemented.

Article 19 (Disposition of Assets)

(1) The government, KDIC, and KAMCO shall endeavor to minimize the taxpayers’ burden by disposing of assets, such as shares of the financial institutions at appropriate price.

(2) In order to review the appropriateness of asset disposal by the government, KDIC, and KAMCO, the Disposal Review Subcommittee (hereinafter referred to as “Subcommittee”) shall be established.

(3) The Subcommittee shall report the results of the review, pursuant to Paragraph (2), to the Committee.

(4) The Subcommittee may solicit private sector expert’s opinion regarding disposal of assets such as stocks.
(5) Other necessary matters such as composition and operation of the Subcommittee shall be prescribed by the Presidential Decree.
Article 20 (Special Provision for Bankruptcy Procedure)

(1) When a financial institution that received public funds (including insured financial institutions whose contract transfer is confirmed pursuant to the Financial Industry Restructuring Act) such as deposit payoff funds pursuant to the Depositor Protection Act, is dissolved or bankrupt, and efficient recovery of the injected public funds is necessary, the court shall appoint the KDIC or its officer/employee as the liquidator or bankruptcy trustee, notwithstanding Article 531 of the Commercial Code, Article 147 of the Bankruptcy Act and the relevant regulations under the Liquidator or Bankruptcy Trustee Appointment Act. 

(2) When the KDIC is appointed as the bankruptcy trustee or liquidator pursuant to Paragraph (1), the provisions of Article 539 (2) of the Commercial Code, Article 157, Article 187, Article 188 of the Bankruptcy Act shall not be applied.
Article 21 (Publication of White Paper)

The Committee shall publish a white paper on the status of public fund management by the end of August every year, as prescribed by the Presidential Decree.

CHAPTER IV. SUPPLEMENTARY PROVISION

Article 22 (Collection of Public Opinion)

(1) The Committee may convene a public hearing or seminar, when deemed necessary, regarding public fund. 

(2) The expenses for such public opinion gathering as prescribed in Paragraph (1) may be disbursed within the extent of the Committee’s budget.
Article 23 (Payment of Expenses)

The private sector members may be reimbursed for their expenses such as allowance, travel expense and other expenses within the extent of the Committee’s budget.

Article 24 (Private Sector Member Deemed as Government Official in Respect of Punitive Provisions)

Private sector member shall be deemed as a government official, when a punishment is to be imposed, under the Criminal Code and other laws.

ADDENDA

Article 1 (Enforcement Date)

This Act shall enter into force on the date of its promulgation.

Article 2 (Application Period of Special Provisions on Bankruptcy Procedure)

The special provision to bankruptcy procedure in Article 20 shall remain valid for 5 years from the effective date of this Act. However, regarding bankruptcy trustee or liquidator appointed by court under Article 20, the provision shall remain effective until the expiry of the bankruptcy or liquidation proceedings of the relevant bankruptcy or liquidation foundation.

Article 3 (Interim Measures for Special Provision to Bankruptcy Procedure)

When it is necessary to achieve efficient public fund recovery, the court shall additionally appoint the KDIC or its officer/employee as liquidator or bankruptcy trustee within 3 months from the effective date of this Act for the insured financial institution whose liquidation or bankruptcy proceedings has already been in progress as on the effective date of this Act.
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