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electronic surveillance ) ~ 72 (monitoring) -~ 7L (informant) -~ %

37 (undercover operation ) 7" zﬁjﬁ o) [ Wl 1 %PJ NiES

4] (The Arrest Stage )
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HIg 1 VI IR T SRS
% “The right of the people to be secure in 'their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon
probable cause, supported by oath or affirmation, and particularly describing the place to be
searched, and the persons or thlngs to be seized.” U.S. Const. Amend. IV. ( WE@X«'T IR SIS
g T S T D ORI A R R - e
JEV R SR ?Fa&i%@%}?g Vg D w.e;q[;fp[ I/f}*ﬁgf’/f SNE
éﬁfﬁ}ﬁa"ﬁ‘#'\#ﬁ@ﬁ—ﬁ%o )
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@&}ﬁ .‘%'z;r/rm*, ( The Post-Arrest Investigation Stage )
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@%ﬁﬁi%ﬁjﬂ—*ﬁﬁﬁ@'ﬁﬁﬁ ( The Grand Jury or

Preliminary Hearing Stage )
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R Udir),jrl"ti—%t‘ NEEES ‘H@ﬂ 2T le‘zﬁ*ﬁﬁﬁ[@@%
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c '/’Ealfﬁﬂk RIS, SV 5 o B Vb R
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HE ISR AR Tl Y IR (The Rules of Evidence) - fis?
E@rmﬁmﬂ%.%aﬁkw@@Ts%@ﬁwﬁg:@w,ﬁﬁ»
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39j05,jﬂ8?EI ﬁ/ =T
“0 Stirone v. United States, 361 U.S. 212, 215 (1961)

“ ‘l@tl:(felonyn T ﬁlrﬁAfgé(mlsdemeanor)p GRS o N T AR LT
rﬁ ‘Htﬁa‘ﬁﬂ HIISY it -
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o = Tj %JLI ;[HAEmEEFFrFL IJ{PE R &pﬁﬁpl[ )[H%;SF

EFT SRR %ﬁﬂtwﬁ\’w%ﬁirﬁﬁﬂﬁﬁﬁﬁ
Vb HEIAER R T A,

R H A G B AR EV R PR o e
V*%ﬁ@ﬁﬁﬂ@HQ%mkﬁﬁﬁhV@ﬂ’ﬁﬁﬂ @wﬁ@@
PV AR - Y BRI 9 S R
@W@U%ﬁﬁ%ﬁ” WIFFHRE > R o ST R B

ISR GRS B E R A BT
%ﬁwvg%~f hWﬁﬂW@%#ip¢ﬁ B SR
Fooy s B2 GERE  F SRR S R B R R A
RW@%VFEH*%ﬁH%”wﬂ3®W“O

W?’F’[}ZL”FAT% ( The Arraignment Stage )

B SR SR I RS it
o B 3*55‘6@{‘6[%’%%[% S AR o ARSI B R rﬁ%
= ?'EV‘??@E’T L el q*g?miﬁﬂﬁé’ﬁl AYHE AT E'“Elﬁﬁ
ii”Eﬁ’ﬁWiEl{ﬁ:”"TF'E#’EHH?&FIEIEEJ'*E—“_‘ I AR, 5 IR A

%li TR F e AR - 2 fol S Wi R B ﬁﬂ?ﬁ#‘rﬁ% [
fried F%‘%‘ T (quilty) ~ % (not guilty) ~ 37 }‘ﬁ‘u%\ 7 B
e (nolo contendere ) = %41/46 IP=t o 3ok A TP 1 ﬁﬁi
PR BRI (R R

Uﬁ?f’:géﬁéfgﬂ ( The Plea Agreement Procedure )

PR AP T ﬂﬁf‘%ﬁ’%ﬁﬁ' UGBl
R Y R A R A :wiﬁtﬁwaquw
?I/gugt"ﬁ% (guilty plea) =5 19K *[Jifglﬁjﬁ £ #Iﬁzkd/fum e e
/T?F[,"Fuj | u{_g’!«{ F'jj I 4. g’!—pul - /F}'Ih%ﬁfﬂﬁj

** Andrew Leipold, Why Grand Juries Do Not (and Cannot) Protect the Accused, 80 Cornell L. Rev.
260 (1995)

Gl s T EVSOUSEFS 3

> Ronald Jay Allen [et al.]: Comprehensive Criminal Procedure, 2001, Aspen Law & Business, A
Division of Aspen Publishers, Inc., p. 962.

AP - (RE@) R -
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ST OO # H EGIRIAEEF 153 V] = Bl EF153 0 = i) -

* S PER AP R R R R quilty plea)SERZ fl ik A A1 ER AR (trial).V R

| Figure C

1
GUILTY PLEAS AND TRIAL RATES
Fiscal Years 1998 - 2002

" 1 =0 - ;1 01998
T / 7777777777777777777777777777777 01999
80 |- Z ------------------------------- [120001---
i . -
| %
% 601 fffff % fffffffffffffffffffffffffffffffffffffffff
N e
g 40+ % —————————————————————————————————————————
| /
30 4 % 77777777777777777777777777777777777777777
i
: Z
07 %A 6.4 54

1

Data in this figure represent information from USSC's on-going data files; therefore, data points may vary from prior
Sourcebooks. Descriptions of variables used in this figure are provided in Appendix A.
SOURCE: U.S. Sentencing Commission, 1998 - 2002 Datafiles, USSCFY98 - USSCFY02.

a7 FORLETRE Couilty plea) S5 115k 270 - [l B 2{I 1 Pfi 4 R IS B ERATEN Eﬁ;ﬁ
(United States Sentencing Commission)iff®h : http://www.ussc.gov/ANNRPT/2002/Fig-c.PDF
I
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PRir= s T3 2R ] YL ﬁj’l?.i%tlu*%ﬁ;w VRV A -2 R
T A
SATTFTEPHIT ~ kL TR (plea) /7 - EF 2 ik
*%‘/Fk—rli%lhj‘ e et M*Ek'f' LR ISR Al
& qu' N 3i[sgfgijFLln:r »Flhxéugtp‘vﬂ%ﬁ« )t gt&}“H&F : fgﬁvgr;g
Wl HEE RSN E A SRR IROR 2~ ST ;ﬁ m © o LB
U SR P A F) (knowledge ) - = ?’iﬁt’fﬁl LT FURE
(voluntarlness) ) ﬁ~;~g i%%i.fl'*l/gi%fﬁlmgﬁu zjjﬁﬁ?& f%ygﬁéz{ I/QEL
factual basis) - % FTJJ'J‘”TLF?*E’T A 'Hi%:“’jﬁﬁ'ﬂtﬁ TR T fﬁ
BT ﬁ%@% l/ﬂJ—mH%E ﬁftwﬁ%?rﬁﬁg%ﬁum (charge
bargain ) 574 {22 (sentence bargain) - f& El;g'éfﬂﬁ%ﬁ'JEEU ( Federal
Sentencing Gmdellnes) il 5 o AR /g’ﬁt‘fﬁ%é @%?f‘%fi
U {5 O g CHRES R PR R UL AR R e A
Hi?&HITEJm? E'liiﬁﬁ'a"[” WAL v i YINE AR~ B
f R LT *ﬁ g Hiilijfa [*ff[ *%f'f EIREAEL (s
| FL?FHU F A pi@ﬂ b &F,J/E E*v’vﬁgﬁ@' AR AL ET T
LR AT Lk [ | (Y E BRI f'h:“ B o

Hﬁﬁﬁq@‘ﬁ% (The Pre-Trial Motions Stage )

H}Jg‘gk;ﬁlﬁ i FIFVEI lj;lﬂr‘ FHL - 5 1 *[/@%JJDJ‘)BE&, (:,;F%F%E(
[FHEFE PR T wwuww P RL > P e
R SR ORIV - S E RO 2SOV Y R
PRI o it i AR ) S 5 e ot

(% A (The Trial Stage)
I B 2 R R A R AT R oL 4 AR R N (e

* [fil 45 » p.1031 -
* Gary S. Katzmann: Inside the Criminal Process, 1990, W. W. Norton & Company, Inc., p.384.

%0 “The trial of all crimes, except in cases of impeachment, shall be by jury; ...” U.S. Const. Art. 1II,
Sec. 2. (SBHRAIEGE = (R Cf - TRRGERSR R - - TGS R IR AL

> ;) 5 “Inall criminal prosecutions, the accused shall enjoy the right to a speedy trial, by an
impartial jury of the state and district wherein the crime shall have been committed,...” U.S. Const.
Amend. VI. (ﬂ;[ﬁﬁ«'“’“ i[ EF ﬁﬁ (-3 : r?ﬁer,ﬁ“”ﬂ 'JEJEF%ET%EE?’H‘ U Lo
(Y 2 TRER T SR A e )
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Bl (e RERIY 20 BRI R R o
FEHECE GERARE R L S SRR e S i AL

52

r;ﬁ 3*%:"’%]?[@? 1 = RV HE R ”?jﬁ :Jia?mii F
*'/ﬂﬁ*éﬂ[ﬁl'l' i = uﬂﬁﬁﬁﬁ FER AN F’?EE' o ﬂ*ﬁ*éﬁ[ﬁl' (petlt jury
) ’[¢TﬁfﬁW”ql_l/*$ﬁ.lgw = Eﬂwg -54ﬂﬂgﬁguaf—%ﬁ5¥mﬁﬁ%?
f:f’_ﬂﬁﬁf E“E‘?f'ﬁif“‘ﬁﬁﬂiﬁ%?i Pz SRR M Jp e
SRR s PIEE LR S AL '/IFFW?F =E [FFﬁ AL A
Y 2T FIRE IR Ljﬁ e SRR R ?‘f?ﬁﬂi’"‘ (FFEEH]
PR B SRR PR B E e T A

ﬁﬁéﬂF = e | Sl o | e F' RS RR TS ~ RS
AR o TR TS 7 ] B R R B LY
G PR R jlpl%ﬁ‘ ﬁ%ﬁﬁ *ﬂi‘ﬁﬂiﬁﬁ[ﬁf‘ﬁ%ﬁ[@'f’e
el Vi = “’Eﬁ‘ﬂjﬁ FYARE ﬂﬁéﬂ Sl Tﬁﬁﬁﬂrﬁx ’ P"P%u; ﬁfﬁﬁig?m*ﬂ
HIBT= A - g5t ﬂlﬁgﬁ B Y = Jﬁﬁ' FHIGE (unanlmous)
F‘ o (55 T By 2 e B (verdict) ’i/[[ﬂﬁ%ﬁ[’é{'ﬂ“ﬁiiiﬁ‘?— FIE
#Eﬂﬂﬁ@%*ﬁ[ - PV R AR (mistrial)

RPN R R AL -

I[Hﬁ [E*%WHELF,WQ* T“LF VH l? ?L‘L’g“ ﬂﬂf - FE
TR F%p&??‘ﬁ“hi’n#” ’ Wy‘jﬂ?ﬁfif ;uiir’?lwfu T ;l?ﬁ*ﬂﬂ‘lwl
Hl ; * (double jeopardy clause) .V ‘J,’Iﬁn\?ﬁﬁ RSN [[Hifﬁﬁﬁ EUEEAL
VET ﬂ’f[”%ﬁﬁ? L= F% (ﬁz‘f&f;) It T W:f ‘Hig?a“
I '/if‘if@?‘%ii Eiﬁﬁﬁiﬂﬁ?ﬁ U%H#HT@ Qﬁ » f I 51 ﬂ
=RV IRE R T I#z«y@’%%gl% I e (e Ei*ﬂ‘”ﬁﬁ
?E[%l';'/%ﬁiiﬁjﬁj‘ﬂﬂ OE - SHEITERE ré‘H = uﬁ}ﬁﬁ%ﬁh =
F%fﬂi? L%ﬁéﬁiﬁﬁ%@'%‘ﬁiﬁ)é ar e In @‘ﬁ% ’ ﬂﬁﬂ 2B

> «| consider trial by jury as the only anchor ever yet imagined by man, by which a government can
be held to the principles of its constitution.” Thomas Jefferson (1788)

52 “The right to a trial by jury in criminal cases, ..., is one of the most civil liberties guaranteed by the
United States Constitution.” {ﬁj% 45, p.1181.

58w, nor shall any person be subject for the same offense to be tW|ce put in jeopardy of life or
limb;...” U.S. Const. Amend. V. (ﬂ\[asal‘ﬂ’g RATEE Y ST TR T rﬁ[ﬂ[ﬁ TRk £,
F"jiﬂvg AR b e )

-26-



(&I ( The Sentencing Stage)
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BT R L R O S ) o B sy
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l;'-,‘)_'—g? ( The Appeal Stage)

IR > R B G P T S S AR
BRI T 5 o SRS R R R o
IR AT 25 55 P9 P p s — [ o A= %ﬁ@lﬂilﬂ%%’
e (B VRS EH - B TR B B o AR Y F%‘E’iﬁ’
E'Hﬁ LR EhLIES ,lﬁ%;‘j N AR H‘H‘t@ ,
Ao Fl s F]%g; SRR KL e l—]?%* %5? (RET
[ﬂ&j;%& ﬁ[mqq;%:"tfjpu VIR [[g]ﬁg,rlfwﬁjgtgp [REE{HCE ik
[k R S R &F[iﬁﬂ‘%&f (ELE @tﬁﬁ £ Qt&f [ F?? (appeal a conviction )
ATt o R ] V‘EF,;DFEL RS Tu%&“[’/. FbE Qjah\@t'f%)

e @ﬂjtﬁiiiﬁﬁﬂj\%{ '—]?? (appeal a sentence ) - [F=f Tﬂﬂﬁ)& Hy
@ﬁ%m#&ﬁﬂ% g B B o (BRI S LD 1
F F?& o

e Ti ‘F‘E‘—,—HI ) "ﬁ l—l%ii [% (the United States Court of Appeals)

fih S g B?E‘f“‘”‘ [ ik e v il L"I%J/ 9y W IR
] D“‘l[ﬁ;ﬁ'ﬁ#f?ﬁ*ﬂ@hfll  HE A D R IEEGENEE (circuit court)
S F IO AR SRR 0 9 SR B
(Court of Appeals for the Federal Circuit) [|I{7itkp 1BERTY phiE R (the
Court of International Trade ) b“?['ﬁ [1497 2 [ °* (the Court of Federal
Claims) Fr2RRVFFER T - 207 = @SV ek -
ALk g L F%lﬁt FF@ﬁ = SRR RUL

'_.U

M e et ) S 2L I O ¢ NSRS R UL
LY ST PR I AR ) T AR L
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E‘zﬁﬂiﬂ%ﬁﬁfj’mﬁfﬁjﬁ [ ?%ﬁ;:ﬁ% ) Cwrit of certiorari) I ;ﬁ@ﬁzﬁ
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EoE2E (The Prison Stage )

S Y WP W b S BT %Jﬁﬂ“ﬁﬁﬁﬁ
AP B E RO i R - S
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ARAR s LAY E - PR (institutes) A 7

PTfEa’ﬁ‘iF,ﬂ? ( community corrections offices) -

[ HRp FS B ESEL HRL - (O

N -G I SR R fill B, (Community Oriented
Prosecution)

3BT ;fﬁb’[[?ﬁ‘ f’?ﬂ/ﬁjﬂ’iﬁ* L1 O N e 2 TE'%?JJ/ i=S
gg%ﬁjmjgtkl"ww[[ﬁ {%Fﬁ*’% SR SR BIEES el B DA A B AR e
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