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(General Agreement on Tariffs and Trade; GATT)
GATT 19
GATT 20
GATT 21

GATT 1994 21 (Security Exceptions)

(@
(b)

(i)

(ii)

(iii)
(©)

teaTT 21

Nothing in this Agreement shall be construed

(a) to require any Contracting Party to furnish any information the disclosure of which it considers
contrary to its essential security interests; or

(b) to prevent any Contracting Party from taking any action which it considers necessary for the
protection of its essential security

(i) relating to fissionable materials or the materials from which they derived;

(if) relating to the traffic in arms, ammunition and implements of war and to such traffic in other
goods and materials as carried on directly for the purpose of supplying a military
establishment;

(iif) takenintime of war or other emergency in international relations; or
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GATT 1948

WTO
GATT WTO
WTO WTO
GATT
1949 5 GATT 23
GATT
2
3
(war materials) GATT 1
GATT 13
GATT 21

(... not a

carte blanche for Contracting Party to escape its obligations)

(c) to prevent any Contracting Party from taking any action in pursuance of its obligations under the
United Nations Charter for the Maintenance of international peace and security.

2 GATT/CP3/33, P. 1-10, May 30, 1949.

8 1948 10 1 (Comprehensive Export Schedule)
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(European Recovery Programme)

4
GATT 21 >
GATT 20 21
6 17
1 7
(1)
2
1961 (Ghana) (Angola)

(emergency in international relations)
GATT 21 b (i)

8

21

* GATT/CP3/38, P. 8, June 2, 1949.

® GATT/CP3/SR.22, P. 4-10, June 8, 1949.

6 “ The United States justified any discrimination which might have occurred on the basis
of article XX and XXI and particularly on the ground of security covered by the latter”.

7

8 GATT/SR.19/12, P. 196. Dec.21, 1961.
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10 GATT
1962 1963
(Cuban Assets Control Regulations)
1968 GATT 1 1992

(Cuban Democracy Act)

1996 2

3 12
(Cuban Liberty and Democracy Solidarity Act)
(1) 2)
) (4)

o “ under ... Article XX each Contracting Party was the sole judge of what was

necessary in its essential security interests”.
10

1 Committee on Industrial Products, Inventory of Non-Tariff Barriers, COM.IND/6/Add.4
(Dec.12,1968). P2-3
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(Sheritt International)

1996 7
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1974 GATT
21

12

18
1974 11 29
13
GATT
12 50 1
GATT
15
GATT
2 Oct31,1975  Nov. 10,1975 GATT , GATT/CIM/109, P 8.

18 GATT Council, Minutes of Meeting held February 18, 1975, GATT Doc. C/M/103(Feb.18.1975) at
14.
4 Fisheries Jurisdiction (FR.G. v. Ice.), 1974 1.C.J. 175(July 25)

15 C/M/103(Feb.18.1975) p 15
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GATT GATT
17
1982 4 GATT 21
18
GATT
GATT 21

(extremely emergency)

GATT 21 ®
GATT
2 1 20
21
GATT 2 GATT
16 p 16

17

'8 Trade Restrictions affecting Argentine Applied for Non-Economic Reasons, June 15,1982,
GATT/L/5336, P1-3

B P7.

» P.8.

2 June 29-30, 1982  Aug. 10, 1982 GATT , GATT/C/M/159, P. 13.
z , P11,

-23-



1. GATT 21 (to the fullest

extent possible)

2. GATT 21
3.
GATT 21
GATT 21
1985 5 1 (Executive
Order)
(1)
2)
3 B 9 GATT
23
GATT
GATT 1 2 5 11 13
1982 11
GATT 24

% ‘Trade Measures Affecting Nicaragua— Communication From the United States’, May 29, 1985,
GATT/L/5803, P2.
2 Trade Measures Affecting Nicaragua— Communication From Nicaragua' , May 8, 1985,
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(iii)
25
21
GATT 1948
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1986 3 12
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(2) 1982
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26
1986 10 13
1
2. GATT
3. GATT

GATT/L/5802,
» March 12, 1986 GATT - GATT/C/IM/196, P. 7.

26
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4, GATT 21

GATT

5 21

1991 11 GATT

GATT 21
GSP
GATT 1
11

(Enabling Clause) GATT 23 2 GATT

1992 4 GATT

( Montenegro )
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1999

GATT 100%
WTO
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GATT

GATT
GATT
GATT 1982
GATT WTO
27
( )GATT 21 (a)
WTO
28
GATT 21 (9
2z GATT Doc. L/6513 (June 9, 1989), EEC — Restrictions on Imports of Apples— Complaint of
the United States
= WTO  G/NOP/W/2/rev.1 ‘ Notifications Required from WTO Members Under Agreements

in Annex laof the WTO Agreement’
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( )GATT 21 (b)

GATT 21 (3
(b)

(i)
(i1)

(iii)

2 GATT 13 (3

WTO

13
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(i)

0 GATT 1994

(if)
(iii)
( YGATT 21 (o
WTO
WTO 1965

21 (o)

31

b (iii)
( - - -
: : )
% 1968 7 1
s 216 217 253
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GATT 1994

32

(cold war)
( )
(extremely emergency)
GATT 21 =
GATT 21 *

® GATT

32

33

35

(Encyclopedia of Public International Law) p282 War

, P7.
, P.8.

June 29-30, 1982  Aug. 10, 1982 GATT , GATT/C/IM/159, P. 13.
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GATT 21

()

GATT 21 D)

(other emergency in

international relations)

(emergency)

GATT

1970
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GATT 21

GATT

%1 /3362, 1970.02.27, 179/33.39.

GATT

36

(Essential security interests)

1961
GATT 21 (b)
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1975

GATT
37 GATT

s GATT C/M/109 8-9



GATT/WTO

GATT 20
21
38
(essential
Security interests)
39
GATT 21
40
(proportionality)
% “ The United States justified any discrimination which might have occurred on the basis
of article XX and XXI and particularly on the ground of security covered by the latter”.
% May 7,1982  June 22,1982 GATT , GATT/C/M/157, P. 5.
40 May 29, 1985  June 28, 1985 GATT , GATT/C/M/188, P. 11.
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()

(The principle of bona fide)

WTO

()

WTO

41

“t GATT/CIM 159, P13

GATT
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“2 BISD 295/13,15.
3 1947 1992

Robert E. Hudec, Enforcing International Trade Law, P.278.
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